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Firearms Act to prohibit the use in the com
mission of certain crimes of firearms trans
ported in interstate commerce; to the Com
mittee on Ways and Means. 

By Mr. ROTH (far himself, Mr. DON H. 
CLAUSEN, Mr. FASCELL, Mr. FULTON 
of Pennsylvania, Mr. McCLORY, and 
Mr. MATSUNAGA): 

H.R. 18259. A bill to create a catalog of 
Federal assistance programs, and far. other 
purposes; to the Committee on Government 
Operations. 

By Mr. SAYLOR (for himself, Mr. 
AsPINALL, Mr. BuRTON of California, 
Mr. BURTON Of Utah, Mr. EDMOND
SON, Mr. FOLEY, Mr. HANSEN Of 
Idaho, Mr. HoSMER, Mr. JoHNSON of 
California, Mr. KASTENMEIER, Mr. 
Mr. KAZEN, Mr. KEE, Mr. KUPFERMAN, 
Mr. KYL, Mr. McCLURE, Mr. MoRTON, 
Mr. POLLOCK, Mr. REINECKE, Mr. 
RYAN, Mr. TAYLOR, Mr. TuNNEY, Mr. 
UDALL, and Mr. WHITE) : 

H.R. 18260. A bill to provide for a national 
scenic rivers system, and for other purposes; 
to the Committee on Interior and Insular 
Affairs. 

By Mr. DELLENBACK: 
H.J. Res. 1377. Joint resolution authorizing 

the President to proclaim August 11, 1968, as 
"Family Reunion Day"; to the Committee on 
the Judiciary. 

By Mr. KYL: 
H.J. Res. 1378. Joint resolution establishing 

criteria for issuing permits to utilize national 
parks in the Nation's Capital; to the Com
mittee on Interior and Insular Affairs. 

By Mr. O'NEILL of Massachusetts: 
H. Res. 1239. Resolution authorizing the 

Speaker of the House of Representatives to 
appoint a special committee to investigate 
and report on campaign expenditures of can
didates for the House of Representatives; to 
the Co~ittee on Rules. 

MEMORIALS 
Under clause 4 of rule XXII, memorials 

were presented and referred as follows: 
357. By the SPEAKER: a Memorial of the 

Legislature of the State of Louisiana, relative 
to the status of Fort Polk, La.; to the Com
mittee on Armed Services. 

358. Also, a Memorial of the Legislature of 
the State of Michigan, relative to welfare 

payments to nonresidents; to the Comm1ttee 
on Ways and Means. 

PRIVATE BILLS AND RESOLUTIONS 
Under clause 1 of rule XXII, private 

bills and resolutions were introduced and 
severally referred as follows: 

By Mr. ADDABBO: 
H .R. 18261. A blll for the relief of Anna 

Fodera; to the Committee on the Judiciary. 
By Mr. BROYHILL of Virginia (by 

request): 
H.R. 18262. A bill for the relief of Mrs. 

Edith Arpogast and her children, Edward Lee 
Arbogast, and Harold Leroy Arbogast; to the 
Committee on the Judiciary. 

H.R. 18263. A bill for the relief of Wilfried 
K. Byl; to the Committee on the Judiciary. 

H .R. 18264. A bill for the relief of Hayri 
Serafettin Yuruten, his wife, Ferra Orat 
Yuruten, and their child, Mine Fatma 
Yuruten; to the Committee on the Judiciary. 

By Mr. COWGER: 
H.R. 18265. A b111 for the relief of Crispulo 

Chan Manubay and his wife, Felicia Ng Man
ubay; to the Committee on the Judiciary. 

By Mr. DUNCAN: 
H.R. 18266. A bill for the relief of David 

E. Alter III, and his parents, Mr. and Mrs. 
David E. Alter, Jr.; to the Committee on the 
Judiciary. 

By Mr. FARBSTEIN: 
H.R. 18267. A b111 for the relief of Dr. 

Leonda B. Garcia; to the Committee on the 
Judiciary. 

H .R. 18268. A bill for the relief of Hannah 
Moreinis; to the Committee on the Judiciary. 

By Mr. FINO: 
H.R. 18269. A bill for the relief of Mrs. Taji 

Eshraghi; to the Committee on the Judiciary. 
H.R. 18270. A bill for the reltef of Lidia 

Tagliaferro; to the Committee on the Judi
ciary. 

By Mr. FRIEDEL: 
H.R. 18271. A bill for the relief of Rueben 

Rosen; to the Committee on the Judiciary. 
By Mr. JOELSON: 

H.R. 18272. A bill for the relief of Sister 
Amelia Callegarin; to the Committee on the 
Judiciary. 

H.R. 18273. A bill for the relief of Rosa 
Carnemolla; to the Committee on the Judi
ciary. 

By Mr. MOORE: 
H.R. 18274. A bill for the relief of Dr. Man

uel E. Tayko; to the Committee on the Judi
ciary. 

By Mr. MORSE: 
H.R. 18275. A bill for the relief of Vincenzo 

Di Pasquale; to the Committee on the Judi
ciary. 

By Mr. O'NEILL of Massachusetts: 
H.R. 18276. A blll for the relief of Joao De 

Quadros; to the Committee on the Judiciary. 
By Mr. PELLY: 

H.R. 18277. A blll for the relief of Rosendo 
J. Franada; to the Committee on the Judi
ciary. 

H.R. 18278. A bHl for the relief of Elena 
F. Viloria; to the Oommittee on the Judiciary. 

By Mr. REES: 
H.R. 18279. A bill for the relief of Mr. 

Natan Sztark; to the Committee on the Judi
ciary. 

By Mr. ROSTENKOWSKI: 
H.R. 18280. A bill for the relief of Peizbieta 

Neterowicz; to the Committee on the Judi
ciary. 

By Mr. ROYBAL: 
H.R. 18281. A bill for the relief of Deo 

Obidos German and Charito Ortiz German; 
to the Committee on the Judiciary. 

PETITIONS, ETC. 

Under clause 1 of rule XXII, petitions 
and papers were laid on the Clerk's desk 
and referred as follows: 

361. By the SPEAKER: Petition of the 
Yap Islands Legislature, Trust Territory of 
the Pacific Islands, Colonia, Yap, relative to 
commending the Honorable PATSY T. MINK; 
to the Committee on Interior and Insular 
Affairs. 

362. Also, petition of the city council, 
Philadelphia, Pa., relative to the designation 
of Flag Day as a national legal holiday; to 
the Committee on the Judiciary. 

363. Also, petition of the Commission of the 
City of Miami, Fla., relative to regulating the 
importation into the United States of poi
sonous frogs and other similar species and 
animals; to the Committee on Ways and 
Means. 

364. Also, petition of Mrs. Leonor R. Puig, 
Westhampton Beach, N.Y., relative to an im
migration matter; to the Committee on the 
Judiciary. 

SENATE-Monday, July 1, 1968 
The Senate met at 12 noon, and was 

called to order by the President pro tem
pore. 

The Chaplain, Rev. Frederick Brown 
Harris, D.D., offered the following 
prayer: 

Our Father, God, again with the mira
cle of dawn has come 'the gift of a new 
day. With contrition for past failures, 
may no vain regrets keep us from seizing 
the challenge of each new day as we hear 
the angel of the morning declare--
"Each night I burn the records of the 

day-
Each sunrise every soul is born again.'' 
And so through sleep and darkness 

safely brought, restored to life and pow
er and thought, we would each face this 
fresh chance with the glorious conscious
ness, "I am with Thee." 

Even in the heat and burden of day
light's tasks and of evening weariness, let 
not our strength fail nor our vision fade. 

In the midst of all that besets us, make 
us patient and considerate · of one an-

other in the fret and jar of human con
tacts, remembering that even in the glare 
of public gaze, each fights a hard battle 
and walks a lonely way. 

We ask it in the name of the One who 
in a dark garden trod the winepress 
alone. Amen. 

THE JOURNAL 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the Journal of the proceedings of Fri
day, June 28, 1968, be dispensed with. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

WAIVER OF CALL OF THE 
CALENDAR 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the call of the 
legislative calendar, under rule VIll, be 
dispensed with. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

LIMITATION ON STATEMENTS DUR
ING TRANSACTION OF ROUTINE 
MORNING BUSINESS 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that statements in 
relation to the transaction of routine 
morning business be limited to 3 minutes. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

SUBCOMMITTEE MEETING DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Permanent 
Subcommittee on Investigations of the 
Committee on Government Operations 
be authorized to meet during the session 
of the Senate today. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

THE CALENDAR 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate pro-
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ceed ·to the consideration of Calendar 
Nos. 1316 and 1317. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

PROFESSIONAL PHOTOGRAPHY 
WEEK 

The joint resolution (S.J. Res. 181) to 
authorize the President to designate the 
week of August 4 through August fO, 
1968, as "Professional Photography 
Week" was considered, ordered to be 
engrossed for a third reading, read the 
third time, and passed, as follows: 

S.J. RES. 181 
Whereas professional photography is vital 

to the economy and welfare of our Nation, 
touching upon every aspect of this coun
try's economic, scientific, industrial, and 
family life; 

Whereas one hundred and fifty thousand 
men and women are engaged in the prac
tice of professional photography; 

Whereas a b1llion-dollar industry is gen
erated and supported by the activities of 
the professional photographer; 

Whereas the work of the professional pho
tographer is used by industry in product 
design, research, manufacture, the promo
tion of safety, training, purchasing, and 
sales; 

Whereas professional photography com
municates and educates and illustrates in 
advertising, in our courts, on our farms; 

Whereas in our reach toward outer space, 
in our search of the oceans' depth, and in 
research in our hospitals and laboratories 
throughout the land the professional pho
tographer serves the cause of science; 

Whereas the professional photographer 
records history for our edification today and 
the benefit of our posterity; 

Whereas professional photography as an 
art form enriched the cultural life of Amer
ica; and 

Whereas professional photography con
tinues in its traditional role of remembrance 
and recording those we love: Therefore be it 

Resolved by the Senate and House of Rep
resentatives of the United States of America 
in Congress assembled, That as a tribute to 
the professional photographer and his many 
works and in recognition of the importance 
of professional photography in our life to
day and in America's future, the President 
is authorized to issue a proclamation des
ignating the week beginning August 4 
through August 10, 1968, as "Professional 
Photography Week," and call1ng upon the 
people of the United States to observe such 
week with appropriate ceremonies and activi
ties. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the REcoRD an excerpt from the report 
(No. 1316), explaining the purposes df 
the joint resolution. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The purpose of the joint resolution is to 
authorize the President of the United States 
to issue a proclamation designating the week 
beginning August 4 through August 10, 1968, 
as "Professional Photography Week." 

STATEMENT 

The work of the professional photographer 
today touches every facet of American life, 
from the neighborhood and town portrait 
photographer to the cotn.mercia.l photog
ra.pher through the Industrial photographer, 
who are all an integral part of the economy 
of this country. 

It has been estimated that there are more 
than 150,000 American men and women en-

gaged in the practice of professional photog
raphy. A like number supports the profes
sional photographer in positions such as 
studio receptionists, prop men, laboratory as
sistants, and so forth. 

The Professional Photographers of Amer
ica, Inc., the oldest and largest association 
of professional photographers in the United 
States in conjunction with its amliated as
sociations comprising 142 local, State, and 
regional professional photographic organiza
tions, is of the view that call1n.g attention 
to professional photography and its contri
bution to our citizens and our Government, 
would fittingly be signaled by the establish
ment of Professional Photography Week. 

The committee is of the opinion that this 
resolution has a meritorious purpose by call
ing the attellltion of the people of the United 
States to professional photography and its 
contributions to the culturalllfe of America, 
and that the designation of the week of Au
gust 4 through August 10, 1968, as "Profes
sional Photography Week" would be most 
appropriate. 

Accordingly, the Committee recommends 
favorable consideration of Senate Joint 
Resolution 181, without amendment. 

SALUTE TO EISENHOWER WEEK 
The joint resolution (H.J. Res. 1302) 

to authorize the President to issue a 
proclamation designating the week of 
October 13, 1968, as ''Salute to Eisen
hower Week" was considered, ordered to 
a third reading, read the third time, and 
passed. 

H.J. RES. 1302 
Resolved by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the 
President of the United States is hereby au
thorized and requested to issue a proclama
tion designating the week of October 13, 
1968, as "Salute to Eisenhower Week", and 
call1ng upon the people of the United States 
to observe such week with appropriate cere
monies and activities. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an excerpt from the report 
(No. 1336), explaining the purposes of 
the joint resolution. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The purpose of the joint resolution is to 
authorize and request the President of the 
United States to ·issue a proclamation desig
nating the week of October 13, 1968, as 
"Salute to Eisenhower Week," and call1ng 
upon the people of the United States to ob
serve such week with appropriate ceremonies 
and activities. 

STATEMENT 

Dwight Da. vid Eisenhower was born on 
October 14, 1890, and on October 14, 1968, 
will celebrate his 78th birthday. 

Few men in history have served their coun
try and the world as well. As Supreme Com
mander of the Allied Expeditionary Forces in 
World War II, his leadership, resolution, and 
personal courage guided us to victory and 
peace. In 1952, he assumed a leading role in 
writing the history of our country as the 
34th President of the United States. 

During the 8 years as President, America. 
was a. unified Nation. He guided the Congress 
in enacting the first major civil rights b111 
in this couqtry, which opened the poliing 
booths to all races. 

He assumed his role as Commander in 
Chief in time of war and left that post in 
time of peace. -

Americans today nostalgically look back 
upon the Eisenhower years in the White 

House as a time of domestic tranquillity a:nd 
peace internationally, an era of calm and 
quiet when the Eisenhower personality gave 
this country peace and progress. 

The committee believes it highly appro
priate in this present time of turmoil for 
America that the Congress enact a resolution 
honoring Dwight David Eisenhower for his 
great service to the Nation, both as a military 
leader and as President. 

The committee, therefore, is of the opinion 
that this resolution has a meritorious pur
pose, and accordingly, recommends favorable 
consideration of House Joint Resolution 1302 
without amendment. ' 

PRESIDENT JOHNSON STRIVES FOR 
DISARMAMENT 

Mr. MANSFIELD. In a White House 
ceremony this morning, President John
son put his signature on the Nuclear Non
proliferation Treaty, recently endorsed 
by the United Nations General Assembly. 

This treaty is designed to halt the 
spread of nuclear weapons to nations that 
do not presently possess these weapons. 

Obviously, a world. with fewer nuclear 
nations would be a safer world. In his re
marks, the President also made a very 
encouraging announcement. The Soviet 
Union and the United States have agreed 
to begin talks aimed at reducing strategic 
nuclear weapons systems and defensive 
systems against ballistic weapons. 

The purpose of these talks, among 
other things, would be to seek a halt to 
the ever-spiraling escalation of missile 
system, countermissile system, counter
counter-missile system, ad infinitum 
with neither nation achieving any mor~ 
national security for itself at any level 
of the race. I congratulate the President· 
on his patient efforts to achieve these 
talks, and I acknowledge the sensibility 
of the Soviets in recognizing their own 
self-interests in starting such talks. The 
world can breathe the fresh air of new 
hope today. 

THE lOTH ANNIVERSARY OF THE 
AMERICANS FOR CONSTITUTION
AL ACTION 

Mr. DffiKSEN. Mr. President, June 27, 
1968, was the lOth anniversary of the 
Americans for Constitutional Action. I 
would like to take a few moments to rec
ognize its good works and commend the 
officials and workers who have been dili
gent in their efforts to produce accurate 
and worthwhile information of vital im
portance to the overall workings of our 
political system and the success of our 
constitutional government. 

I sincerely hope that the next 10 years 
will bring even greater effort on the part 
of this splendid organization, and that it 
will be marked. with even greater suc
cesses than those they have enjoyed over 
the last decade. 

THE PRESIDENT ANNOUNCES A 
HOPEFUL FURTHER STEP IN WIN
NING NUCLEAR DISARMAMENT 
Mr. PASTORE. Mr. President, the 

month of July has had an auspicious 
beginning for our land and for th~ world. 
Our month of national independence has 
seen a real step toward a world that can 
be free from fear. 
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I have just come from the White 
House where I watched President John
son sign the Nuclear Nonproliferation 
Treaty. 

My mind went back to May 17, 1966, 
when the Senate approved my resolution 
to support the President in this very 
effort to stem the "nuclear club." 

The vote that day was 84 to 0 and 
today's signing is its fulfillment. This is 
indeed a hopeful step. For it is one of 
the world's most urgent priorities that 
we find ways to end the dangerous stock
piling of deadly weapons. 

And my memory went back to Augus·t 
5, 1963, and the signing of the Nuclear 
Limited Test Ban Treaty at Moscow. I 
was proud to be there for the signing 
and proud to work for the ratification of 
the treaty-as the Senate on September 
24, 1963, approved it' by a vote of 80 to 19. 

My goal, my dream, my ideal through
out my Senate years has been "atoms 
for peace." My every vote has been for 
the purpose of maintaining the security 
of our country-adjusting against the 
aggressions and adamancy of a potential 
enemy-while making every move to re
store sanity to this world from our· 
position of strength and from our spirit 
of concession and coaperation. 
· For more than 4 years, President John

son has urged the Soviet Union to join 
with the United States in disarmament 
talks concerning strategic weapons. The 
President's leadership ai).d persistence 
has . finally met with a positive · response 
from the other side. ' And in his address 
today, the President announced that the 
United States and the Soviet Union will 
soon meet to discuss limiting and reduc
ing offensive and defensive missile 
systems. 

No one can say at this time whether 
this initiative will result in a major step 
forward, but there is 'a good reason for 
hoping that President Johnson's efforts 
have stru·ck a responsive ·chord in Mos
cow, and that the world may be edging 
a little closer to freedom from the fear 
of nuclear war. 
· Certainly, no legacy that Lyndon 
Johnson could leave behind would be 
more important than real progress in 
nuclear disarmament. I salute the Presi
dent for his efforts and I hope and pray 
that they will be successful. 

MESSAGE FROM THE HOUSE-EN
ROLLED BILLS AND JOINT RESO
LUTION SIGNED 
A message from the House of Repre

sentatives by Mr ~ Bartlett, one of its 
reading clerks, announced that the 
Speaker had affixed his signature to the 
following enrolled bills and joint resolu
tion: 

H.R. 5404. An act to amend the National 
Science Foundation Act of 1950 to make 
changes and improvements in the organiza
tion and operation of the Found·ation, and 
for other purposes; 

H.R. 6279. An act to provide for the collec
tion, compilation, critical evaluation, publi
cation, and sale of standard reference data; 

H.R. 15979. An act to amend section 2 of 
the act of August '1, 1958, as amended, tn 
order to prevent or .minimize inJury to fish 

and wildlife from the use of insecticides, 
herbicides, fungicides, and other pesticides; 

H.R. 17268. An act to amend the Defense 
Production Act of 1950, and for other pur
poses; and 

S.J. Res. 165. Joint resolution authorizing 
the President to proclaim Augus·t 11, 1968, as 
"Family Reunion Day." 

PETITIONS AND MEMORIALS 
Petitions, etc., were ·laid before the 

Senate, or presented, and referred as 
indicated: 

By the PRESIDING OFFICER (Mr. 
BAKER in the chair) : 

Resolutions of various foreign govern
ments extending condolences on the death 
of Honorable Robert F. Kennedy; to the 
Commiteee on Fored.gn Relations. 

The petition of Ken Gribek, of Lakewood, 
Ohio, remonstrating against the enactment 
of gun control legislation; to the Commit
tee on the Judiciary. 

Resolutions of ·sundry persons and local 
governments in the United States extending 
condolences on the death of Honorable Rob
ert F. Kennedy; ordered to lie on the table. 

CONCURRENT RESOLUTION OF THE 
LEGISLATURE OF THE STATE OF 
LOUISIANA 
Mr. ELLENDER. Mr. President, I ask 

unanimous consent to have printed in 
the REcORD a concurrent resolution 
adopted by the Legislature of the State 
of Louisiana, ~lating to commending 
veterans of Vietnam and members of the 
Armed F<>trces ~tly serving in Vie,t
nam. 
. The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The concurrent resolution is as fol
lows: 

H. CON. RES. 134 
A concurrent resolution relative to com

mending veterans of Vietnam and mem
bers of the Armed Forces presently serving 
in Vietnam 
Whereas, the veterans of World War I, 

World War II and the Korean confiict have 
been commended for the many sacrifices 
they have made in support of the American' 
way of life, and in furtherance of peace in 
the world; and 

Whereas, the veterans of the Vietnam con
fiict likewise have contributed to the further
ance of the cause of world peace; and 

Whereas, many young men and women in 
the United States service who are now in 
Vietnam continue to defend the principles 
of peace and independence; and 

Whereas, while lives are, being lost and 
many sacrifices are being made, there exists 
in the United States a group of persons who 
in defiance of the principles of the Viet
nam confiict openly and in public burn and 
destroy the draft cards which have been is
sued to them by the United States govern
ment. 

Therefore, be it resolved by the House of 
Representatives of the Legislature of the 
state of Louisiana, the Senate thereof r.on
curring, that the veterans of Vietnam and 
the men and women serving in the Armed 
Forces of the United States in Vietnam are 
hereby commended for the herioic and brave 
roles performed in furtherance of the world 
efforts .toward peace and independence. 

Be It Further Resolved that those persons 
in the United States who choose to defy the 
principles of the Vietnam conflict by pub
licly burning and destroying their draft 
cards are hereby condemned and held In 
contempt; 

.. l 

Be It Further Resolved that a copy of this 
Resolution be transmitted to the members 
of the Louisiana deleg81tion in the Congress 
of the United States. 

JOHN S. GARRETT, 
Speaker of the House of Repr~sentatives. 

C. C. AYCOCK, 
Lieutenant Governor and President 

of the Senate. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. JACKSON, from the Committee on 

Interior and Insular Affairs, without amend
ment: 

S. 2715. A bill to provide for the disposi
tion of funds appropriated to pay a judgment 
in favor of the Chickasaw Nation or Tribe of 
Oklahoma, and for other purposes (Rept. 
No. 1344); 

S. 3620. A bill to provide for the disposi
tion of judgment funds on deposit to the 
credit of the Quechan Tribe of the Fort Yuma 
Reservation, Calif., in I:ndian Claims Com
mission docket No. 319, and for other pur
poses (Rept. No. 1345); and 

S. 3621. A bill to provide for the disposition 
of funds appropriated to pay a judgment in 
favor of the Muckleshoot Tribe of Indians in 
Indian Claims Commission docket No. 98, 
and for other purposes (Rept. No. 1346). 

By Mr. ALLOTT, from the Committee on 
Interior and Insular Affairs, without amend
ment: 

S. 3575. A bill to authorize the Secretary 
of the Interior to engage in feasibility in
vestigations of certain water resource de
velopments (Rept. No. 1347). 

By Mr. HATFIELD, from the Committee on 
Interior and In~ular Affairs, with an amend
ment: 

S. 1764. A bill to repeal .section 7 of the 
act of August 9, 1964 (60 Stat. 968) (Rept. 
No.1348) .' 

By Mr. McGOVERN, from the Committee 
on Interior and Insular Affairs, with an 
amendment: 

H.R. 9098. An act to revise the boundaries 
of the Badlands National Monument in the 
State of South Dakota, to authorize exchange 
of land mutually beneficial to the Oglala 
Sioux Tribe and the United States, and for 
other purposes (Rept. No. 1349). 

By Mr. PROXMIRE (for Mr. BARTLETT), 
from the Committee on Appropriations, with 
amendments: 

H.R. 18038. An act making appropriations 
for the legislative branch for the fiscal year 
ending June 30, 1969, and for other purposes 
(Rept. No. 1350). 

By Mr. MONRONEY, from the Committee 
on Post Office and Civil Service, with an 
amendment: 

H.R. 14935. 'An act to amend title 39, 
United States Code, to r·egulate the mailing 
of master keys for motor vehicle ignition 
switches, and for other purposes (Rept. No. 
1352). 

By Mr. MONRONEY, from the Committee 
on Commerce, without amendment: 

H.R. 3400. An act to amend the Federal 
Aviation Act of 1958 to require aircraft noise 
abatement regulation, and for other purposes 
(Rept. No. 1353}. 

By Mr. :MONRONEY, from the Comm.ittee 
on Commerce; with an amendment. 

S. 3566. A bill to amepd the Federal Avia
tion Act of 1958 with respect to the definition 
of "supplemental air transportation," and 
for other purposes (Rept. No. 1354); and 

s. 3641. A bill to provide additional Federal 
assistance in connection with the construc
tion, alteration, or improvement of air car
rier and general purpose airports, airport 
terminals, and related facilities, and !or other 
purposes (Rept. No. 1355) . 
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INVESTMENT COMPANY AMEND

MENT ACT OF 1968-REPORT OF 
A COMMITTEE-MINORITY VIEWS 
<S. REPT. NO. 1351) 
Mr. BYRD of West Virginia. Mr. Pres

ident, at the request of the Senator from 
Alabama [Mr. SPARKMAN], from the 
Committee on Banking and Currency, 
I report favorably an original bill <S. 
3724) to amend the Investment Com
pany Act of 1940 and the Investment Ad
visers Act of 1940 to define the equitable 
standards governing relationships be
tween investment companies and their 
investment advisers and principal un
derwriters, and for other purposes, and 
I submit a report thereon. I ask unani
mous consent that the report be print
ed, together with minority views. 

The PRESIDING OFFICER. The re
port will be received and the bill will 
be placed on the calendar; and, without 
objection, the report will be printed, as 
. requested by the Senator from West 
Virginia. 

PRINTING OF INTERIM REPORT ON 
BEAR CREEK BASIN, SOUTH 
PLATTE RIVER AND TRIDUTARIES, 
COLORADO, WYOMING, AND NE
BRASKA (S. DOC. NO. 87) 
Mr. RANDOLPH. Mr. President, I pre

sent a letter from the Secretary of the 
Army, transmitting a report dated Jan
uary 15, 1968, from the Chief of Engi
neers, Department of the Army, together 
with accompanying papers and illustra
tions, on an interim report on Bear 
Creek Basin, South Platte River and 
tributaries, Colorado, Wyoming, and Ne
braska, requested by a resolution of the 
Committee on Public Works, U.S. Senate, 
adopted June 14, 1956. I ask unanimous 
consent that the report be printed as a 
Senate document, with illustrations, and 
referred to the Committee on Public 
Works. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PRINTING OF REPORT ON TANANA 
RIVER BASIN AT FAIRBANKS, 
ALASKA <S. DOC. NO. 89) 
Mr. RANDOLPH. Mr. President, I pre

sent a letter from the Secretary of the 
Army, transmitting a report dated June 
3, 1968, from the Chief of Engineers, De
partment of the Army, together with ac
companying papers and illustrations, on 
Tanana River Basin at Fairbanks, Alas
ka, requested by a resolution of the Com
mittee on Public Works, U.S. Senate, 
adopted January 6, 1965. I ask unani
mous consent that the report be printed 
as a Senate document, with illustrations, 
and referred to the Committee on Public 
Works. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PRINTING OF INTERIM REPORT ON 
COOPER RIVER, S.C. <S. DOC. 
NO. 88) 

Mr. RANDOLPH. Mr. President, I 
present a letter from the Secretary of the 
Army, transmitting a report dated De
cember 1968, from the Chief of Engi-
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neers, Department of the Army, together 
with accompanying papers and illustra
tions, on an interim report on Cooper 
River, S.C.-shoaling in Charleston Har
bor-requested by a resolution of the 
Committee on Public Works, U.S. Senate, 
adopted June 6, 1960. I ask unanimous 
consent that the report be printed as a 
Senate document, with illustrations, and 
referred to the Committee on Public 
Works. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EXTENSION OF TIME FOR FILING 
REPORT 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent that the 
Committee on Commerce be authorized 
to have until midnight tonight to file its 
reports. 

The PRESIDING OFFICER. Without 
objection, it is so ordered . 

BILLS AND A JOINT RESOLUTION 
INTRODUCED 

Bills and a joint resolution were intro
duced, read the first time, and, by unani
mous consent, the second time, and 
referred as follows: 

By Mr. TALMADGE (for himself, Mr. 
JoRDAN of North Carolina, Mr. 
SPONG, Mr. MoNRONEY, and Mr. 
HARRIS): 

S. 3711. A bill to establish a new market
ing program for peanuts; to the Committee 
on Agriculture and Forestry. 

(See the remarks of Mr. TALMADGE when he 
introduced the above bill, which appear 
under a separate heading.) 

By Mr. TALMADGE: 
S. 3712. A bill for · the relief of Basile 

Christoforou, his wife, Alexandra Christo
forou, and child, Chrystine Ohristoforou; 
Telemaque A. Kav-adas, his wife, Evagella 
Christidou Kavadas, and child, Akrivoula 
Kavadas; and John Poulakis; to the Com
mittee on the Judiciary. 

By Mr. McCLELLAN (by request) : 
S. 3713. A bill to amend the Trademark 

Act of 1946 to provide an exemption from 
the restrictions of the trademark laws, and 
for other purposes; to the Committee on the 
Judiciary. 

(See the remarks of Mr. McCLELLAN when 
he introduced the above bill, whictb. appear 
under a separate heading.) 

By Mr. SMATHERS (by request) : 
S. 3714. A bill to amend section 409 or part 

IV of the Interstate Commerce Act, as 
amended, to authorize contracts between 
freight forwarders and railroads; to the Com
mittee on Commerce. 

By Mr. BREWSTER: 
S. 3715. A bill for the relief of Cheong 

Cheng; to the Committee on the Judiciary. 
By Mr. NELSON: 

S. 3716. A bill for the relief of Fo Kwan 
Pun, Hau Fan Ip, Yuk Wo Chan, Yuk Shu1 
Chan, Loi Hing Man, Yuk Lam Chan, Kok 
Jam Foo: to the Committee on the Judiciary. 

By Mr. HART: 
S. 3717. A bill for the relief of Francesco 

Paolo Billeci; and 
S. 3718. A bill for the relief of Telesfora de

Leon Parras; to the Committee on the 
Judiciary. 

By Mr. BREWSTER: 
S. 3719. A bill for the relief of Kwok Che

ung Tsoi; to the Committee on the Judiciary. 
By Mr. BAKER: 

S. 3720. A bill for the relief of Henry B. 
Rodrigues; to the Commtttee on the Judi
ciary. 

By Mr. MOSS: 
S. 3721. A bill to authorize the Secretary 

of the Interior to proceed with loans to cer
tain organizations; to the Committee on 
Interior and Insular Affairs. 

(See the remarks of Mr. Moss when he in
troduced the above bill, which appear under 
a separate heading.) 

By Mr. BYRD of West Virginia (for Mr. 
MAGNUSON): 

S. 3722. A bill for the relief of Bark Poon 
Chang; to the Committee on the Judiciary. 

By Mr. CLARK: 
S. 3723. A bill to provide for the estab

lishment of a nationa.l cemetery, to be known 
as the Robert F. Kennedy National Cemetery, 
on certain designated lands in the State of 
Pennsylvania; to the Committee on Interior 
and Insular Affairs. 

(See the remarks of Mr. CLARK, when he 
introduced the ·above bill, which appear un
der a separate heading.) 

By Mr. BYRD of West Virginia (for 
Mr. SPARKMAN) : 

S. 3724. A bill to amend the Investment 
Company Act of 1940 and the Investment 
Advisers Act of 1940 to define the equitable 
standards governing relationships between 
investment companies and their investment 
advisers and principal underwriters, and for 
other purposes. 

(See reference to the above bill when re
ported by Mr. SPARKMAN, which appears un
der the heading "Reports of Committees.") 

By Mr. MONRONEY: 
S. 3725. A bill to clarify the authority of 

U.S. postal inspectors to serve warrants, issue 
subpoenas, and make arrests without war
rant for certain offenses against the United 
States; and 

S 3726. A bill to amend title 39, United 
States Code, to provide for postal moderni
zation; to the Committee on Post Office and 
Civil Service. 

(See the remarks of Mr. MoNRONEY when 
he introduced the above bills, which appear 
under separate headings.) 

By Mr. SMATHERS (for Mr. EAST
LAND): 

S.J. Res. 185. Joint resolution to grant the 
status of permanent residence to Maria Mer
cedes Riewerts; to the Committee on the 
Judiciary. 

S. 3711-INTRODUCTION OF PEANUT 
MARKETING ACT OF 1968 

Mr. TALMADGE. Mr. President, I in
troduce today for myself, the Senator 
from North Carolina [Mr. JORDAN], the 
Senator from Virginia [Mr. SPONG], and 
the Senators from Oklahoma [Mr. HARRIS 
and Mr. MoNRONEY], the Peanut Market
ing Act of 1968. 

This bill reflects months of study by 
virtually all segments of the peanut in
dustry, and the legislation has received 
substantial widespread suppol'lt. Peanut 
farmers, shellers and end users have been 
working in a coordinated effort to develop 
a program that will benefit all segments 
of the peanut industry, and at the same 
time, make available to conswners a 
quality product at a fair price. 

In attempting to develop a ·new peanut 
price support program, three basic re
quirements were set forth that had to be 
included in this legislation. 

Those requirements were-
First, to insure adequate supply of 

high quality peanuts. 
Second, to increase income to farmers. 
Third, and to decrease cost of the pro-

gram to Government. 
The legislation that I propose today 

fulfills these vital requirements. This 
act includes provisions that are workable. 
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They are helpful to all segments of the 
peanut industry-growers, shellers, users 
of the end product, as well as the con
sumer. 

Segments of the industry have had an 
opportunity to study this proposed act 
and agree that it sets forth a practical 
program that will be beneficial to all of 
them. 

The U.S. Department of Agriculture 
has also studied this legislation and 
agrees that the programs that will be 
developed as per provisions of this act 
are workable and will improve the pro
gram for peanuts. 

For a number of years, peanut grow
ers-like most farmers-have been 
caught in a cost-price squeeze. They are 
having to pay more and more to produce 
their product and to purchase the neces
sary materials and equipment for pro
duction, but prices they receive have 
steadily declined. It has been more than 
amply demonstrated that peanut farm
ers, if they are to remain in business, 
must receive an increased price for their 
product and a greater return on their 
investment. 

In general, this act proposes a program 
to give farmers their own choice as to the 
acreage that they will produce, at a 
known support price at various levels of 
production. 

The mere passage of this legislation 
will not automatically put the mechanics 
of this program into effect. It must first 
be voted on by peanut farmers in a 
referendum. 

If accepted, the bill will continue sup
port to producers at the minimum level 
of 75 percent of parity. It will not change 
the national minimum acreage allotment 
of 1,610,000. 

The main thrust of the bill provides for 
a certificate program under which peanut 
growers would receive an increase of 1 
percent parity for each 2-percent de
crease in planted acreage, with the 
desired goal of adjusting downward the 
amount of planted acreage to desired 
levels, and to improve the income of 
farmers who make such adjustments. 

For 1968, the support level to producers 
will be increased to 80 percent of parity 
under the existing program without the 
use of certificates. 

This legislation will permit farmers to 
continue to produce peanuts, and at the 
same tim.e allow fair returns to all other 
segments of the peanut industry. And it 
will make available to the American con
sumer one of the finest food products in 
the world at a very low cost. 

I urge the enactment of my bill, and 
hope that the Congress will take this im
portant step toward insuring peanut 
farmers their fair share of the national 
income. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD the 
bill and the section-by-section analysis 
of the bill. 

The PRESIDING OFFICER. The bill 
will be received and appropriately refer
red; and, without objection, the bill and 
analysis Will be printed in the RECORD. 

The bill <S. 3711) to establish a new 
marketing program for peanuts, intro
duced by Mr. TALMADGE (for himself and 
other Senators), was received, read twice 

by its title, referred to the Committee on 
Agriculture and Forestry, and ordered to 
be printed in the RECORD, as follows: 

s. 3711 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That this Aot 
may be cited as the "Peanut Marketing Aot of 
1968". 

SEC. 2. Subtitle E of title III of the Agri
cultural Adjustment Act of 1938, as amend
ed, is amended to read as follows: 
"SUBTITLE E-PEANUT MARKETING CERTIFICATE 

PROGRAM 

"LEGISLATIVE FINDINGS 

"SEC. 380a. The movement of peanuts from 
producer to consumer is preponderantly 1n 
interstate and foreign commerce, and the 
small quantity of peanuts which does not 
move 1n interstate or foreign commerce af
fects such commerce. Unreasonably low 
pl"ioes of peanuts to producers impair their 
purchasing power for nonagricultural prod
uots. The conditions a1footlng the production 
of peanuts are such that without Federal as
sistance, producers cannot effectively pre
vent low prices for peanuts or wide fluctua
t1Jons in market prices. It is necessary in order 
to assist peanut producers 1n obtaining fair 
prices, to regulate the price of peanuts in the 
manner provided in this subtitle. 

"FARM PEANUT MARKETING CERTIFICATES 

"SEC. 380b. (a) During any marketing year 
for which a marketing quota is in effect for 
peanuts, beginning with the marketing year 
for peanuts planted in the calendar year 1969, 
a peanut marketing certificate program shall 
be in effect as provided in this subtitle. The 
Secretary shall provide for the issuance of 
peanut marketing certificates for each mar
keting year for which a peanut marketing 
certificate program is in effect for the pur
pose of enabling producers on any farm with 
respeot to which certificates are issued tore
ceive, in addition to any other proceeds from 
the sale of peanuts, an amount equal to the 
value of such certificates. The certifioates 
issued for any farm shall be on the actual 
production of farmers stock peanuts har
vested on the farm: Provided, That if the 
Secretary determines that because of 
drought, flood, or other natural disaster the 
quantity of pe·anuts harvested on a farm is 
less than 40 percent of the quantity obtained 
by multiplying the farm acreage allotment 
by the normal yield of peanuts for the farm, 
as determined by the Secretary, additional 
certificates for the farm shall be issued equal 
to such deficiency. The Secretary shall pro
vide for the sharing of peanut marketing 
certificates among producers on the farm on 
the basis of their respective shares in the 
peanut crop produced on the farm, or the 
proceeds therefrom, except as otherwise ap
proved under the regulations issued by the 
Secretary. Certificates shall not be issued for 
peanuts retained for use on the farm where 
grown. The Secretary may require producers 
on the farm to establish their actual produc
tion of farmers stock peanuts harves·ted on 
the farm and the number of acres on which 
such peanuts were harvested as a condition 
to issuing part or all of the certificates for 
the farm. No producer shall be eligible tore
ceive peanut marketing certificates for any 
marketing year with respect to any farm (1) 
as to which a peanut mark·eting quota pen
alty is assessed or (2) as to which acreage 
allotments and marketing quotas for peanuts 
are not applicable under section 359 (b) of 
this Act. In any case in which the failure of 
a producer to comply fully with the terms 
and conditions of the program formulated 
under this subtitle precludes the issuance of 
marketing certificates, the Secretary may, 
nevertheless, issue marketing certificates in 
such amouruts as he determines to be equi
table in relation to the seriousness of the de
fault. 

Notwithstanding any other provision of law. 
for the purposes of establishing future State, 
county, and farm acreage allotmenrts under 
this Act, the Secretary shall provide that the 
reduction in acreage of peanuts on any farm 
up to 20 percent of the allotment in excess 
of the amount of the reduction required to 
be made as a condition of eligibility for pea
nut marketing certificates shall be oonsid
ered as acreage devoted to peanuts. 

11VALUE OF CERTIFICATES 

"SEc 380c. (a) The Secretary shall deter
mine and proclaim for each marketing year. 
at the time he announces the level of price 
support for peanuts under section 108 of the 
Agricultural Act of 1949, as amended, for 
the crop to be marketed in the marketing 
year for which the determination is being 
made, (1) the face value (per ton of pea
nuts) of all peanut marketing certificates, 
and ( 2) the recommended acreage of pea
nuts, to be harvested at such levels as he 
determines can be expected to result in pro
duction of a quantity of peanuts needed to 
provide an adequate supply of peanuts for 
domestic edible use and for commercial seed 
plus a reasonable reserve; but in no event 
shall the recommended acreage for the 1969 
marketing year be less than 85 percentum of 
the national acreage allotment, nor shall the 
recommended acreage for any subsequent 
marketing year be reduced below the recom
mended acreage for the preceding marketing 
year by more than an additional five per 
centum of the national acreage allotment. 
The recommended acreage shall also be de
termined and proclaimed as a percentage of 
the national peanut acreage allotment. 
which percentage is hereinafter referred to as 
"the recommended percentage". The face 
va:ue of a certificate issued to any producer 
shall be--

.. ( 1) not less than one per centum of the 
parity price for peanuts for each two per 
centum by which the recommended percent
age is less than 100 per centum, in the case 
of a farm on which the acreage of peanuts 
harvested is, as a percentage of the farm 
acreage allotment, equal to or less than the 
recommended percentage; and 

"(2) a value reduced below that prescribed 
under clause ( 1) on such a scale as the Secre
tary determines appropriate, in the case of 
a farm on which the acreage of peanuts har
vested is, as a percentage of the farm acreage 
allotment, in excess of the recommended 
percentage. 
Notwithstanding the foregoing, if the Secre
tary determines that the preceding provisions 
of this section will result in the production 
of peanuts of any type inadequate to fill the 
demand for such peanuts for domestic edible 
use and for commercial seed during the mar
keting year, he shall provide for the issuance 
of certificates, at the face value for producers 
on farms on which the acreage of peanuts 
harvested is equal to or less than the recom
mended percentage, on the actual produc
tion of peanuts of such type harvested on a 
farm on such acreage as he determines neces
sary to assure an adequate production of pea
nuts of such type. The face value (per ton 
of peanuts) of marketing certificates ac
quired by persons engaged in the cleaning 
inshell or shelling of peanuts shall be in an 
amount equivalent to 5 per centum of the 
parity price for peanuts; and, beginning with 
the marketing year for peanuts planted in 
1970, in the amount determined by the Sec
retary, but not more than an amount equiva
lent to 1 per centum of the parity price in 
excess of the face value of certificates for the 
previous marketing year. In no event shall 
the face value of such certificates exceed an 
amount equivalent to 15 per centum of the 
parity price for peanuts. The cost of any 
marketing certificates issued to producers in 
excess of the value of certificates acquired by 
persons engaged in the cleaning inshell or 
shell1ng of farmers stock peanuts shall be 
borne by Commodity Credit Corporation. 



July 1, 1968 CONGRESSIONAL RECORD- SENATE 19445 
"(b) Marketing certificates and transfers 

thereof shall be represented by such docu
ments, marketing cards, records, accounts, 
certifications, or other statements or forms 
as the Secretary may prescribe. 

"MARKETING RESTRICTIONS 

"SEc. 280d. (a) Marketing certificates shall 
be transferable only in accordance with reg
ulations prescribed by the Secretary. Any 
unused certificates legally held by any per
sons shall be purchased by Commodity Credit 
Cor-poration if tendered to the Corporation 
for purcha.se in accordance with regulations 
prescribed by the Secretary. 

"(b) During any marketing year for which 
a peanut marketing certificate program is in 
effect, all persons engaged in the cleaning 
inshell or shelling of farme.rs stock peanuts 
in the United States (except as hereinafter 
provided) shall, upon receipt of peanuts ac
quire peanut marketing certificS~tes on all 
farmers stock peanuts which Sire received for 
use in the production of cleaned or shelled 
peanuts for edible or seed purposes as deter
mined by the Secretary. In addition, the Sec
retary may require producers who dispose of 
peanuts either before or after thedr cleaning 
or shelling for use as seed to acquire peanut 
marketing certificates on the farmers stock 
peanuts so used. The Secretary shall issue 
regulations providing for refund of the value 
of certificates (1) on edible quality peanuts 
sold to the Commodity Credit Corporation 
pursuant to the Commodi.ty Credit Corpora
tion price support program, and (2) on farm
ers stock peanuts purchased by a person en
g.aged in the cleaning and shelling of peanuts 
but thereafter marketed as farmers stock 
peanuts solely for crushing or export. The 
Secretary may exempt from the requirements 
of thi-s subsection peanuts cleaned or shelled 
for use on the farm where grown, peanuts 
produced by a State or agency thereof and 
cleaned or shelled for use by the State or 
agency thereof, peanuts cleaned or shelled 
for don8it1on, and peanuts cleaned or shelled 
for use determined by the Secretary to be 
noncommercial. Marketing certificates shall 
be valid to cover only farmers stock peanuts 
received in the plant or warehouse during 
the marketing year with respect to which 
they are issued and after being once used to 
cover farmers stock peanuts shall be void and 
shall be disposed of in accordance with regu
lations prescribed by the Secretary. Notwith
standing the foregoing provisions hereof, the 
Secretary may require marketing certificates 
issued for any marketing year to be acquired 
to cover farmers stock peanuts received on or 
after the date during the calendar year in 
which peanuts harvested in such calendar 
year begin to be marketed as determined by 
the Secretary even though such peanuts are 
received prior to the beginning of the mar
\teting year, and marketing certificates for 
such marketing year shall be valid to cover 
peanuts received on or after the date so de
termined by the Secretary. 

"(c) Upon the giving of a bond or other 
undertaking satisfactory to the Secretary to 
secure the purchase of and payment for such 
certificates as may be required, and subject 
to such regulations as he may prescribe, any 
person required to have marketing certificates 
in order to receive farmers stock peanuts may 
be permitted to receive such peanuts without 
having first acquired marketing certificates. 
"ASSISTANCE IN PURCHASE AND SALE OF MARKET-

ING CERTIFICATES 

"SEC. 380e. For the purpose of fac111tating 
the purchase and sale of marketing certifi
cates, the Commodi,ty Credit Corporation is 
authorized to issue, buy, and sell marketing 
certificates in accordance with regulations 
prescribed by the Secretary. Such regulations 
may authorize the Corporation to issue and 
sell certificates in excess of the quantity of 
certificates which it purchases. Such regula
tions may authorize the Corporation in the 
sale of marketing certificates to charge, in 

addition to the face value thereof, interest 
(at a rate to be prescribed by the Secretary) 
on any such certificates not acquired within 
the time specified pursuant to this subtitle. 

"AUTHORITY TO FACILITATE TRANSITION 

"SEc. 380f. The Secretary is authorized to 
take such action as he determines to be neces
sary to fac111tate the transition from the pro
gram currently in effect for peanuts to the 
program provided for in this subtitle. Not
withstanding any other provision of this sub
title, such authority shall include, but shall 
not be limited to, the authority to exempt 
all or a portion of the farmers stock peanuts 
or peanuts in cleaned or shelled form in the 
channels of trade on the effective date of the 
program under this subtitle from the mar
keting restrictions in subsection (b) of sec
tion 380d, or to sell certificates to persons 
covering such peanuts at such prices as the 
Secretary may determine. Any such certifi
cates shall be issued by the Commodity Credit 
Corporation. 

"REPORTS AND RECORDS 

"SEc. 380g. Any persons cleaning or shell
ing peanuts, any exporter and warehouseman 
of peanuts in farmers stock, or cleaned or 
shelled form, and any person purchasing, 
selling, or otherwise dealing in peanuts or in 
peanut marketing certificates shall, from 
time to time on request of the Secretary, 
report to the Secretary such information and 
keep such records as the Secretary finds nec
essary to carry out the provisions of this 
subtitle. Such information shall be reported 
and such records shall be kept in such man
ner as the Secretary shall prescribe. For the 
purpose of ascertaining the correctness of 
any report made or record kept, or of obtain
ing information required to be furnished in 
any report, but not so furn~shed, the Secre
tary is hereby authorized to examine such 
books, papers, records, accounts, correspon
dence, contracts, documents and memoran
dums as he has reason to believe are rele
vant and are within the control of such 
person. 

"REGULATIONS 

"SEc. 380h. The Secretary shall prescribe 
such regulations as may be necessary to carry 
out the provisions of this subtitle, including 
but not limited to regulations governing the 
acquisition, disposition, or handling of mar
keting certificates." 

SEc. 2. Section 379i of the Agricultural 
Adjustment Act of 1938, as amended, is 
amended-

(1) by inserting in subsection (a) after 
the words "subsection (b) of section 379 (d) " 
the words "or subsection (b) of section 
380d"; 

(2) by changing in subsections (b) and 
(c) the words "this subtitle" to read "this 
subtitle or subtitle E"; by changing the 
words "by section 379h" to re8id "by section 
379h or section 380g"; and by changing the 
words "of marketing certificates" to re8id "of 
whealt or peanut marketing certificates"; and 

(3) by changing in subsection (d) the 
words "any marketing certificate" to read 
"any wheat or peanut marketing certificate". 

SEc. S. Subsection (a) of section 359 of 
the Agricultural Adjustment Act of 1938, as 
amended, is amended effective beginning 
with the 1969 crop of peanuts by deleting 
"(August 1-July 31)" from the first sentence 
and inserting in lieu thereof "(July 1-June 
30)". 

SEc. 4. The Agricultural Act of 1949, as 
amended, is further amended by inserting 
after section 107 the following new section: 

"SEc. 108. Notwithstanding the provisions 
of section 101 of this Act, if marketing quotas 
and a peanut marketing certificate program 
are in effect for the crop, price support (ex
cluding the value of peanut marketing cer
tificates) shall be made available to co
opemtors through loans and purchases as 
follows: ( 1) for the 1968 Cll'Op at the level 
of 80 per centum of the parity price for 

peanuts, and (2) for the 1969 and subsequent 
crops of peanuts at the level of 75 per 
centum of the parity price for peanuts. Not
withstanding the provisions of sections 401 
(d) and 406 of this Act, the level of price 
support for the 1969 and subsequent crops 
of peanuts shall be determined and an
nounced not later than February 15 of the 
calendar year in which the marketing year 
begins for the crop for which the sup
port level is being determined." 

The analysis, presented by Mr. TAL
MADGE, is as follows: 

Section 1 of the proposed legislation de
letes an inactive Subtitle E pertaining to 
rice marketing certificates and substt.tutes 
the following sections pertaining to peanut 
marketing certificates. The rice marketing 
certificate program was enacted in 1956, but 
was never approved by farmers in ref
endum. 

Section 380a provides legislative findings 
that such a program is justifiable and is 
needed to assist peanut producers in obtain
ing fair prices for their product. 

Section 380b provides for the following: 
( 1) The marketing certificate program will 

be 1n effect for any year in which market
ing quotas ha.ve been approved by producers. 

(2) Eligible producers wm receive, in ad
dition to proceeds from the sale of peanuts, 
certificates on the actual production of farm
ers stock peanuts harvested on the farm. 

(3) In case of crop disaster, certificates 
will be issued on the quantity by which ac
tual production is less than 40% of the quan
tity obtained by multiplying the farm acre
age allotment by the farm normal yield. 

(4) Producers on a farm wm receive mar
keting certificates on the basis their respec
tive shares of the crop produced. 

(5) Certificates will not be issued for pea
nuts retained for use on the farm where 
grown. 

(6) Proof of production may be required 
prior to issuance of certificates. 

(7) Certificates will not be issued for pea
nuts produced on farms for which a peanut 
marketing penalty is assessed or on farms 
for which no peanut acreage allotment is es
tablished. 

(8) For cases in which a producer fails to 
fully comply with conditions of the program, 
the Secretary may issue certificate payments 
in relation to the seriousness of the default. 

(9) Any reduction in planting by producers 
up to 20 percent of the allotment in excess 
of the recommended reduction wlll auto
matically be considered, for history purposes, 
as p1S~nted acreage. 

Section 380c provides as follows: 
( 1) The Secretary w1ll proclaim the face 

v~alue per ton of marketing certificates when 
he announces the level of price support. 

(2) At the same time, he will proclaim the 
"recommended percentage" or the percen
tage of the national acreage allotment which, 
when harvested, can be expected to produce 
a quantity of peanuts needed to provide an 
Sidequ'Rte supply of peanuts for domestic 
edible use and for commercial seed plus a 
reasonable reserve. 

(3) This recommended percentage may not 
be less than 85% in 1969 and for any follow
ing ye8ir may not be reduced below the rec
ommended percentage for the preceding year 
by more than 5%. 

(4) The face value of certificates issued to 
producers on farms on which the harvested 
acreage is equal to or less than the recom
mended percentage, may not be less than 1% 
of parity for each 2% reduction in harvested 
acreage down to the recommended percent
age. For producers on farms with harvested 
acreage exceeding the recommended per
centage, the face value of certlftcates will be 
less on such scale as the Secretary de.term.ines 
to be appropriate. 

(5) Value of cel"tificates to shellers or other 
persons selling peanuts for use or consump-



19446 CONGRESSIONAL RECORD- SENATE July 1, 1968 

tion as seed or otherwise wlll be 5% of parity 
in 1969 and, in 1970 and subsequent years 
may be increased by the Secre'tairy, by not 
more than 1% in any year, to a level not ex
ceeding 15 percent of pMity. 

(6) Cost of any certificates issued in ex
cess of certificates sold will be borne by CCC. 

(7) If the Secretary determines that the 
prog.I'Iam wm result Ln a short supply of any 
type of peanuts in any year, additional cer
tificates will be issued to assure adequate 
supplies of that type. 

Section 380d provides for tbe handling of 
peanut marketing certificates includ!i.n.g pur
chase by shellers, conditions for refunds, 
issuance of certificates for peanuts received 
prior to the beginning of a marketing year, 
and posting of bond for receiving peanuts 
wiJthoU!t having first acquired mMketing 
certificates. 

Section 380'e autlb.orizes CCC to buy and 
sell certificates and to charge interest on 
certificwtes not acquired in the time required 
by the law and regulations. 

Section 380f contains authority for the 
Secretary to take action needed to facilltalte 
a sm()()lt;h transition from the current pro
gram to the certificate program. 

Sootiion 380g provides for reports and 
record keeping by shellers, exporters, and 
warehousemen. 

Section 380h provides authority for the 
Secretary to prescribe regulations for opera
tion of the program. 

Section 2 penalties provide for violation 
of the peanut marketing certificate program 
by adding peanuts to the pminent provi
sions o! the wheat certificate program. 

Section 3 changes the peanut marketing 
year from August 1 through July 31 to July 
1 through June 30. 

Sootion 4 adds Section 108 to the Agricul
tural Act of 1949 to provide a loan level for 
the 1968 crop at 80% of parity and for 1969 
and subsequent crops at 75% of parity. This 
section also requires the level of price SIU.p
port be announced not latex than February 
15 of the calendar year in which the market
ing year beg:l.ns. 

S. 3713-INTRODUCTION OF BILL TO 
AMEND THE TRADEMARK ACT OF 
1946 
Mr. McCLELLAN. Mr. President, I in

troduce, by request, for appropriate ref
erence a bill "To amend the Trademark 
Act of 19·4·6 to provide an exemption from 
the restrictions of the trademark laws, 
and for other purposes." 

The legislation, which I am intro
ducing at the request of the Secretary of 
the Treasury, is designed to consolidate 
and clarify the provisions of law re
stricting the importation of trademarked 
merchandise, and to exempt from such 
provisions the importation of articles ac
companying persons arriving in the 
United States and intended for their 
personal use. 

Existing law requires the Bureau of 
Customs to interfere with the personal 
purchases of returning American tourists 
in thousands of cases each year. I am ad
vised by the Secretary of the Treasury 
that this procedure is a constant cause of 
irritation for traveling Americans. The 
Treasury believes that the current re
quirement confers no real benefit on the 
trademak owners, while presenting a 
considerable burden and expense to ad
minister. 

The proposed legislation would remove 
the importation restrictions in the case 
of persons entering the United States 

with goods which they purchased abroad 
in limited quantities. The trademark 
owners would continue to have the pro
cedural remedies presently found in ex
isting law, however, they would no longer 
have the substantive benefit of an abso
lute right to have imported articles bear
ing a genuine trademark excluded merely 
by recording their trademarks with the 
Treasury. Instead, trademark owners 
would have to seek injunctive relief in 
the courts. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re
feiTed. 

The bill <S. 3713) to amend the 
Trademark Act of 1946 to provide an 
exemption from the restrictions of the 
trademark laws, and for other purposes, 
introduced by Mr. McCLELLAN, by re
quest, was received, read twice by its 
title, and referred to the CommUtee on 
the Judiciary. 

S. 3721-INTRODUCTION OF BILL 
RELATING TO SMALL RECLAMA
TION PROJECT APTHORIZATION 
Mr. MOSS. Mr. President, I introduce 

a bill and ask that it be printed and 
appropriately referred. 

Mr. President, it is now some 18 
months since the Bureau of Reclama
tion has been able to make a small recla
mation project loan. The Bureau's hands 
have been tied because the Congress has 
not acted on an administration request 
for amendments to the Small Reclama
tion Projects Act. 

The del93' is working an unconscion
able hardship on water users in five 
States, including my State of Utah. I am 
therefore today introducing a bill to 
provide for direct authorization by the 
Congress of the projects which are being 
held up. The projects have been pro
posed by the following organizations: 

Buttonwillow Improvement District, 
Bakersfield, Calif. 

Hidalgo and Willacy Counties Water 
Control and Improvement District No. 1, 
Edcouch, Tex. 

King Hill Irrigation District, King Hill, 
Idaho-supplemental loan. 

Mitchell Irrigation District, Mitchell, 
Nebr. 

Roy Water Conservation Subdistrict, 
Roy, Utah. 

Salmon River Canal Co., Ltd., Hollister, 
Idaho. 

On January 20, 1967, the Secretary of 
the Interior transmitted to the Congress 
legislation providing changes in section 
4 (d) of the Small Reclamation Projects 
Act, and advised that no further small 
reclamation projects would be trans
mitted to the Congress until the change 
had been adopted. The change related to 
what is termed a "separation of powers" 
doctrine. The executive branch holds that 
certain congressional actions encroach 
on executive responsibility. 

The Senate Interior and Insular Af
fairs Committee did not necessarily agree 
with the conclusions of the executive 
agencies in this respect, but rather than 
make an issue of a power which is seldom 
used, and because it is most important 
that the small reclamation project pro
gram not be held up, the committee 

recommended that the Congress approve 
the change. 

A bill was reported-S. 862-which 
contained the change the Administration 
wanted, and which was amended to con
tain also language of a bill I had in
troduced redefining and clarifying cer
tain provisions on qualifications for 
loans. 

S. 862 was passed by the Senate on 
August 2, 1967, and referred to the House 
Interior Committee, where it was re
ported August 31. It was objected to and 
stricken from the Consent Calendar in 
October, and since that time, because of 
the continuing objections in the House, 
has not been brought to a vote. There 
seems to be little reason to believe it can 
be dislodged-it looks as though it will 
die with the session. 

Mr. President, it is not fair to keep 
some of our communities from develop
ing their water resources because Con
gress cannot settle its internal difficul
ties. The organizations which have ap
plied for loans will pay the money back to 
the United States with interest-all they 
are asking is that we let them go ahead 
with their plans. Since the law under 
which they are applying for the loan has 
been approved by Congress and signed by 
the President, surely, it is not right to 
keep them from developing sources of 
water supplY because Congress cannot, or 
will not, act. 

In every case the projects included in 
this bill have been studied by the Bureau 
of Reclamation and found to be finan
cially feasible. They are all good, sound 
projects. I ask unanimous consent that 
full information on them be printed at 
this point in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

BUTl'ONWILLOW IMPROVEMENT DISTRICT, 
CALIFORNIA 

On behalf of the Buttonwillow Improve
ment District, the Semitropic Water Storage 
District of Bakersfield, California, has applied 
for a Small Reclamation Projects Act loan of 
$6,000,000 to assist in financing the construc
tion of an irrigation distribution system at a 
total estimated cost of $9,800,000. The re
maining $3,800,000 will be contributed by 
the Improvement District. 

The project is solely for irrigation and 
would serve 80,200 acres of agricultural land, 
of whtch 56,300 acres are irrigable and 86,670 
acres are now irrig~ted by pumping from 
underground. The additional water supply 
would be obtained from facilities of the Cali
fornia Aqueduct now under construction by 
the State of California. It is estimated that 
about 50 percent of the area which would re
ceive project benefits is held in ownerships 
in excess of that allowed under Reclamation 
law. 

The loan would be repaid with appropriate 
interest within 43 years. 

The project is needed to provide a supple
mental water supply to its existing irrigated 
area, whirch is experiencing a severe ground
water overdraft. The proposed project works 
will enable the District to sustain the pres
ent economy and reach its full potential 
through providing irrigation benefits to its 
remaining irrigable area. 

HmALGO AND Wn.LACY COUNTIES WATER CoN
TRoL AND IMPROVEMENT DISTRICT No.1, TEXAS 

The Hidalgo and Willacy Counties Water 
Oontrol and Improvement District No. 1 of 
Edcouch, Texas, has applied for a Small Rec-
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lamation Projects Act loan of $5,177,900 to 
ass1st 1n financing the rehabilltation of its 
eXisting irrigation water distribution and 
drainage system at a total estimated cost of 
$5,411,000. The remaining $293,100 wm be 
contributed by the District. 

The project would serve 69,405 presently 
irrigated acres within the District and 11,742 
acres of land lying outside the District 
boundary for which the District conveys ir
rigation water. At present there are 21,293 
acres within the District and 10,992 acres out
side the District held in ownership in excess 
of that allowed under Reclamation law. The 
District also provides about 1.3 percent of its 
annual water supply to several small commu
nities, and it is not anticipated that munici
pal and industrial water deliveries will be 
significantly increased dUring the payout 
period. 

The loan would be repaid with appropriate 
interest within 43 years. 

The project is needed to enable the Dis
trict to reduce its irrigation distribution sys
tem water losses and to enlarge and improve 
its drainage system to expedite removal of 
irrigation return fiows and fioodfiows thus 
lowering water tables and improving crop 
efficiency. 

KING HILL IRRIGATION DISTRICT, IDAHO 
The King Hill Irrigation District of King 

Hill, Idaho, has applied for a Small Reclama
tion Projects Act loan of $121,600 to supple
ment its existing loan of $696,700 to assist 
in financing the rehab111tation of its existing 
irrigation water distribution system at a 
total estimated cost of $918,500. The remain
ing $100,200 would be contributed by the 
District. The total cost of the project works 
to be constructed with the supplemental 
loan would be $149,800, of which the District 
would contribute $28,200. 

The project would serve about 9,300 acres 
of irrigated land within the District and also 
provide a municipal and industrial water 
supply to about 300 urban acres. At present 
there are 158 acres held in ownerships in 
excess of that allowed under Reclamation 
law. 

The supplemental loan would be repaid 
with appropriate interest within 50 years 

·concurrently with the original loan. 
The project is needed to enable the Dis

trict to complete the original rehab1litation 
project, including a major siphon and a pipe 
lateral which could not be accomplished 
under the original loan because of an over
run in construction costs. The overrun was 
brought about primarily through an increase 
in prices since the original report was pre
pared in 1962 and is not occasioned by a 
change in project plan. 

MITCHELL IRRIGATION DISTRICT, NEBRASKA 
The Mitchell Irrigation District of Mitchell, 

Nebraska, has applled for a Small Reclama
tion Projects Act loan of $1,627,000 to assist 
in financing the rehab111tation of its existing 
irrigation water distribution system esti
mated to cost $1,654,000. The remaining $27,-
000 would be contributed by the District. 

The project is solely for irrigation and 
would serve 10,993 irrigable acres in the 
Mitchell Irrigation District and, by con
tractual agreement, 13,481 irrigable acres 
within the Gering Irrigation District which 
has agreed to assist in repayment of the loan. 
There are, at present, 1,350 acres in the two 
districts held in ownerships in excess of the 
acreage allowed under Reclamation law. 

The loan would be repaid with appropriate 
interest within 50 years. 

The project is needed to enable the District 
to reduce its present irrigation water distri
bution system losses and thereby reduce the 
annual shortages of water delivered to the 
farm. Water and dollar savings will be real
ized annually through rehabilitation of the 
main canal and installation of underground 
pipelines to replace the existing open laterals. 

RoY WATER CONSERVANCY SUBDISTRICT, UTAH 
The Roy Water Conservancy Subdistrict of 

Roy, Utah, has applied for a Small Reclama
tion Projects Act loan of $3,800,000 to be used 
to convert an old open ditch water distribu
tion system to a pressure pipe system esti
mated to cost $4,310,500. The remaining $510,-
500 would be provided by the Subdistrict. 
The project will serve water to an area of 
3,475 acres in and adjacent to Roy city, of 
which 2,605 acres are used at present for 
agricultural purposes and 870 acres used for 
residential and community purposes. No pur
poses would be served except irrigation and 
municipal water. There are no irrigated lands 
in single ownerships in excess of 160 acres. 
It is anticipated that the agricultural lands 
would gradually be converted to residential 
uses, and it is estimated that by the end of 
the 50-year repayment period practically the 
entire project area will be converted to resi
dential uses. 

This proJect is needed to reduce the water 
losses in the present open ditch system, to 
reduce operation and maintenance costs, to 
alleviate the dangers inherent in open ditches 
in a suburban community, and to stabilize 
the water supply. 

SALMON RIVER CANAL Co., LTD., IDAHO 
The Salmon River Canal Company of Hol

lister, Idaho, has applied for a Small Rec
lamation Projects Act loan of $986,000 to 
assist in financing the rehab111tation of its 
existing irrigation distribution system esti
mated to cost $1,032,200. The remaining 
$46,200 will be contributed by the District. 

The project is solely for irrigation and 
would serve 31,060 irrigable acres in the 
vicinity of Hollister, Idaho. Because of the 
highly variable annual water supply, only 
portions of the total acreage can be served in 
any single year. Although about 1,340 acres 
of land are held in ownerships in excess of 
that allowed under Reclamation law, only a. 
portion of these lands would· receive service 
in any year, and interest wm be paid on 
those particular excess acres served in each 
year. 

The loan would be repaid with appropriate 
interest within 50 years. 

The project is needed to enable the Dia
trict to conserve its highly limited water 
supply by lining its main water supply canal 
with concrete and instalUng more efficient 
water-measuring devices. 

The PRESIDING OFFICER. The bill 
will be received and appropriately 
referred. 

The bill (S. 3721) to authorize the 
Secretary of the Interior to proceed with 
loans to certain organizations, intro
duced by Mr. Moss, was received, read 
twice by its title, and referred to the 
Committee on Interior and Insular 
Affairs. 

S. 3723-INTRODUCTION OF BilL 
TO ESTABLISH A NATIONAL CEM
ETERY IN THE STATE OF PENN
SYLVANIA TO BE KNOWN AS THE 
ROBERT F. KENNEDY NATIONAL 
CEMETERY 

Mr. CLARK. Mr. President, I intro
duce for appropriate reference, a bill to 
create a new national cemetery in Ches
ter County, Pa., in honor of the late Sen
ator Robert F. Kennedy. 

The site I propose is a 531-acre tract 
located in East Nantmeal Township and 
West Nantmeal Township in Chester 
County, in the midst of one of the most 
densely populated areas on the east 
coast. The site is now owned by the Gen
eral State Authority of Pennsylvania 

and is available for purchase at the 
present time. 

In his message to Congress on Janu
ary 30, 1968, the President recommended 
that every veteran who wants it should 
have the right to burial in a national 
cemetery situated reasonably close to 
his home and family. The Chester Coun
ty site is admirably suited and is publicly 
owned, making acquisition a relatively 
uncomplicated matter. 

It should be noted, Mr. President, that 
there is only space for 4,000 more of our 
soldiers at the Arlington National Ceme
tery. Something should be done, and 
promptly, to provide additional space 
for our boys who are killed in war or 
who for other reasons are entitled to 
burial in a national cemetery. Such a 
cemetery would be a fitting memorial to 
Robert F. Kennedy, himself a veteran, 
who gave his life in the service of his 
country. 

I hope the Senate will give prompt 
and favorable consideration to this pro
posal. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re
ferred. 

The bill CS. 3723) to provide for the 
establishment of a national cemetery, 
to be known as the Robert F. Kennedy 
National Cemetery, on certain designated 
lands in the State of Pennsylvania, intro
duced by Mr. CLARK, was received, read 
twice by its title, and referred to the 
Committee on Interior and Insular 
Affairs. 

S. 3725-INTRODUCTION OF BilL TO 
CLAR~ CERTAIN ~ESTIGATE 
AND ARREST AUTHORITY FOR 
POSTAL INSPECTORS 

Mr. MONRONEY. Mr. President, I 
introduce for appropriate reference a bill 
to clarify certain investigative and ar
rest authority for postal inspectors of the 
United States. 

Under the provisions of section 3523 
(a) (2) (K) of title 39, United States 
Code, postal inspectors have the author
ity in criminal investigations to appre
hend and effect arrests of postal of
fenders. Although this authority has in 
some cases been construed to include 
the power to arrest offenders in mis
deameanor and felony cases without a 
warrant when the offense is committed 
in the presence of the inspector, or the 
inspector has reasonable grounds to be
lieve that a felony against the United 
States has been committed, recent lower 
Federal cases have cast doubt on the 
authority. 

The legislation I introduce today will 
clarify the statute and clearly authorize 
postal inspectors to make such arrests. 

The PRESIDING OFFICER. The bill 
will be received and appropriately 
referred. 

The bill CS. 3725) to clarify the au
thority of United States postal inspectors 
to serve warrants, issue subpenas, and 
make arrests without warrant for certain 
offenses against the United States, intro-
duced by Mr. MoNRONEY, was received, 
read twice by its title, and referred to the 
Committee on Post Office and Civil 
Service. 
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S. 3726-INTRODUCTION OF BILL 
TO IMPROVE POSTAL MODERN
IZATION 
Mr. MONRONEY. Mr. President, I send 

to the desk, for appropriate reference, 
a bill to amend title 39 of the United 
States Code, relating to the U.S. postal 
service, to improve postal modernization. 

Our postal service suffers badly from a 
lack of modern facilities. The Post Office 
now occupies about 300 million square 
feet of space in postal buildings. The ex
perts estimate that within 5 years, at 
least that much more space will need to 
be constructed to cope with the avalanche 
of mail-now more than 80 billion pieces 
a year-or nearly 3,000 letters, papers, 
and parcels every second of every day, 
to make it a little more meaningful and 
comprehensive to all of us. 

The legislation I introduce today is an 
effort to provide effective financial plan
ning to serve the American people in the 
postal service. Last year, Congress en
acted a bill raising $1 billion in new 
postal revenue, about half of which re
sulted from a 1-cent increase in first
class mail rates. I pledged then that high
er rates must be accompanied by im
proved service. 

Some advance has been made. Over
night mail delivery by air taxi service is 
a reality in some parts of the country. 
The logjam that threatened Chicago and 
a few other very large offices just 2 years 
ago has been brought under control. But 
much remains to be done, and the im
provement and modernization of facili
ties is the key to this progress. 

I have firsthand knowledge of the fi
nancial difficulties the Department faces 
because I am chairman of the Treasury
Post Office Appropriations Subcommit
tee. Every year the squeeze is on, no·t 
only here in Congress but in the execu
tive branch as well. A.nd when all the 
chips are down, it ~s new facilities, mod
erniZJation, and capital investment that 
are cut back to meet budget demands. 

This legislation will provide the. ma
chinery for resolving that problem. By 
establishing a Postal Modernization Au
thority, with the power to issue bonds to 
obtain funds, the Department can begin 
a genuine modernization program nec
essary to meet the challenges of modern 
postal service. General Motors does it; 
American Telephone & Telegraph does 
it, and the postal service of the United 
States stands with those two industrial 
giants in its size, its relationship to the 
people, its widespread facilities, and its 
requirement for modern equipment. 

The bill would also shift responsibil
ity for the actual construction of postal 
facilities and procurement of equipment 
to the Postal Modernization Authority. 
The Department itself would have more 
time and abilirty to concentrate on its 
primary mission to provide the highest 
level of postal service possible to the 
American people. 

I hope the Congress will give early at
tention to the changes proposed in my 
pill. 

The PRESIDING OFFICER. The bill 
will be received and appropriately 
referred. 

The bill <S. 3726) to amend ·title 39, 

United States Code, to provide for postal 
modernization, introduced by Mr. MoN
RONEY, was received, read twice by its 
title, and referred to the Committee on 
Post Office and Civil Service. 

ADDITIONAL COSPONSORS OF 
BILLS 

Mr. BYRD of West Virginia. Mr. 
President, on behalf of the Senator 
from Connecticut [Mr. DoDD] I ask 
unanimous consent that, at i:ts next 
printing, the names of the Senator from 
Oklahoma [Mr. HARRIS] and the Sena
tor from New Jersey [Mr. WILLIAMs] 
be added as cosponsors of the bill <S. 
3633) to amend title 18, United States 
Code, to provide for better control of 
the interstate traffic in firearD].S. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

Mr. BYRD of West Virginia. Mr. Presi
dent, also on behalf of the Senator from 
Connecticut [Mr. DODD] I ask unani
mous consent that, at its next printing, 
the names of the Senators from New 
Jersey [Mr. CASE and Mr. WILLIAMS] be 
added as cosponsors of t;he bill <S. 3691) 
to amend title 18, United States Code, 
to protect the people of the United States 
against the lawless and irresponsible use 
of firearms, and to assist in the preven
tion and solution of crime by requiring 
a national registration of firearms, estab
lishing minimum licensing standards for 
the possession of firearms, and encour
aging the enactment of effective State 
and local firearms laws, and for other 
purposes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MONRONEY. Mr. President, 
I ask unanimous consent that, at its 
next printing, the names of the Senator 
from North Dakota [Mr. BURDICK], the 
Senator from Wyoming [Mr. McGEE], 
and the Senator from Texas [Mr. YAR
BOROUGH] be added as cosponsors of the 
bill (S. 2743) to provide for the estab
lishment and maintenance of reserve 
stocks of agricultural commodities by 
producers and the Commodity Credit 
Corporation for national security, public 
protection, meeting international com
mitments, and for other purposes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

NOTICE OF HEARING ON NOMINA
TION OF HOMER THORNBERRY, 
OF TEXAS, TO BE AN ASSOCIATE 
JUSTICE OF THE SUPREME COURT 
OF THE UNITED STATES 
Mr. SMATHERS. Mr. President, on 

behalf of the Committee on the Judi
ciary, I desire to give notice that a public 
hearing has been scheduled for Friday, 
July 12, 1968, at 10:30 a.m., in room 2228, 
New Senate Office Building, before the 
Committee on the Judiciary, on the 
nomination of Homer Thornberry, of 
Texas, to be an Associate Justice of the 
Supreme Court of the United States, 
vice Abe Fortas. 

At the indicated time and place per
sons interested in the hearing may make 
such representations as may be pertinent. 

NOTICE OF HEARING ON NOMINA
. TION OF ABE PORTAS, OF TEN

. NESSEE, TO BE CHIEF JUSTICE OF 
THE UNITED STATES 
Mr. SMATHERS. Mr. President, on 

behalf of the Committee on the Judi
ciary, I desire to give notice that a 
public hearing has been scheduled for 
Thursday, July ll; 1968, at 10:30 a.m., 
in room 2228, New Senate Office Building, 
before the Committee on the Judiciary, 
on the nomination · of Abe Fortas, of 
Tennessee, to be Chief Justice of the 
United States, vice Earl Warren.· 

· At the indicated time and place per
sons interested in the hearing may make 
such representations as may be pertinent. 

NOTICE OF HEARINGS ON PLAN
NING, REGULATION, AND COMPE
TITION 
Mr. NELSON. Mr. President, I an

nounce a public hearing on July 10, 1968, 
on the question, ''Are Planning and 
Regulation Replacing Competition in the 
American Economy?" The hearing will 
be before a joint session of the Subcom
mittee on Monopoly, which I chair, and 
the Subcommittee on Retailing, Distribu
tion, and Marketing Practices, chaired 
by the Senator from Oregon [Mr. 
MORSE]. Both are subcommittees of the 
Select Committee on Small Business. The 
hearing will begin at 10 a.m. in the audi
torium of the New Senate Office Build
ing, room G-308. 

Our two subcommittees first opened 
this question in the Senate at a joint pub
lic hearing on June 29, 1967. At that time 
we heard testimony from a distinguished 
panel of witnesses which included Prof. 
John Kenneth Galbraith of Harvard 
University; Prof. Walter Adams of Mich
igan State University; Dr. Willard F. 
Mueller, then chief economist of the 
Federal Trade Commission; and Dr. 
Donald F. Turner, then the Assistant At
torney General in charge of the Antitrust 
Division. The record of that hearing, only 
45 pages long, is one of the most fasci
nating and concise expositions of some 
immensely important questions that has 
ever been made before our Senate Small 
Business Committee. 

The hearing next week will explore in 
the context of one industry the same 
kinds of crossroads questions that last 
year's hearing opened up in the context 
of the whole economy. The obvious in
dustry for initial examination is the 
_Nation's largest: automobile manufac
turing. Because of his well-earned emi
nence as an expert and earnest critic of 
that industry, we invited Mr. Ralph 
Nader to be a witness. In a desire to hear 
both sides of what is surely going to be a 
controversy, we invited industry repre
sentation as well. To date, General 
Motors Corp., Ford Motor Co., and the 
Automobile Manufacturers Association 
have declined our invitations to supply 
members of our witness panel. Chrysler 
Corp., American Motors Corp. and 
Checker Motors Corp. have not as yet 
responded. We still hope that the indus
try will be represented on our panel; but, 
in any event, we shall take Mr. Nader's 
testimony. Copies of our correspondence 
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with the industry are available in the 
committee's offices. 

Senator MoRsE and I have prepared a 
joint statement that sets forth our ob
jectives and approach in this inquiry in 
somewhat greater detail. This stS~tement 
was given to the press Friday f\or release 
today. Since Friday, we have found it 
necessary to change the date of hearing 
from July 9 to July 10. The hour and 
place remain the same: 10 a.m. in the 
New Senate Office Building auditorium, 
room G-308. The change was neces
sitated by a conflict with the schedule 
of another committee on which b~h 
Senator MoRsE and I also serve. 

Mr. President, I ask unanimous con
sent that the text of Senator MoRSE's 
and my joint statement be inserted in 
the RECORD at this point. 

There being no objection the state
ment was ordered to be printed in the 
RECORD, as follOWS: 
PLANNING, REGULATION, AND COMPETITION 
(A joint statement by WAYNE MORSE, chair-

man, Subcommittee on Retailing, Distribu
tion, and Marketing Practices, and GAYLORD 
NELSON, chairman, Subcommittee on Mo
nopoly, Select Committee on Small Busi
ness, U.S. Senate) 

SMALL BUSINESS' SHRINKING SHARE OF THE 
ECONOMY 

One of the things we have to think about 
in our jobs as chairmen of two small busdness 
subcommittees is the definition of small 
business. There are, of course, many defim
tions for many purposes. 

Insofar as manufacturing is concerned
and that is the most important s·ector of the 
modern economy-small business could 
r.ather realistically be thought of today as 
consisting of all firms other than the 200 
largest. 

Underlying this definition is the belief 
that the very largest corporations are some
thing of a race apart. They are unusual not 
only for their size but for their diversifica
tion. Operating in a number of different and 
often unrelated industries, the giant, con
glomerate corporation is able to make up 
losses in one industry through excessive prof
its in another, in which it may possess sub
stantial monopoly power. This gtves the huge 
conglomerate the capacity ultimately to de
stroy any single-industry firm regardless of 
its efiiciency. Another characteristic is that 
once a firm has b;roken into the charmed 
circle, it generally stays there. Studies of 
turnover show that there is a very low rate 
of exit from and entry into the ranks of 
the 200 largest. 

Committees of the Congress that have ju
risdiction over the antitrust laws have long 
been concerned with the increasing concen
tration of business receipts, assets, profits, 
value added-in short, economic power
in the hands of the 200 largest corporations. 
But the other side of the coin is the dimin
ishing share of the remainder. The very fact 
that this is self-evident may cause us to 
overlook it. Nonetheless, it 1s deeply dis- · 
turbing to us, with our particular committee 
assignments and responsibilities, to realize 
that the share of the industrial economy held 
by companies other than the 200 largest has 
been steadily declining. In 1947, companies 
other than the 200 largest accounted for 70 
percent of total manufacturing output; by 
1963 their proportion had fallen to 59 per-• 
cent. 

The share held by all companies other 
than the giants is even smaller when meas-
ured in tenns of assets. In addition to a 
given year's output, assets reflect the own
ership of resources to be used in future pro
duction, such as oil and mineral reserves. 
In 1947, manufacturing companies other 

than the 100 largest accounted for 61 per
cent of total manufacturing assets. By 
1962 the proportion had fallen to 52 percent. 

Dr. Wtllard F. Mueller, the former chief 
economist of the Federal Trade Commission 
(now executive director of the cabinet Com
mittee on Price Stab111ty), has estimated 
tha/t if the present trends coilltinue, ". . . 
by 1975 the 200 largest corpora,tions wm con
trol two-thirds of the tota.l assets of Amer
ican. manufacturing corpora,tions." That, of 
course, means that the share held by all other 
companies would have diminished to only 
one-third of the total. 

There is obviously no sma.ll business prob
lem th.alt is more serious than this down
ward trend in its relative importance. Some 
spokesmen for small. business seem to ignore 
the inescapable fact tha/t as the slice of the 
pie going to the large increases, the amount 
left for everyone else grows proportionally 
smaller. 

This 1s the central issue to which our 
hearings on planning, regulll.ltion, and com
petition, begun last year and now ll.lbout to 
resume, are addressed. We believe the public 
rut large should be taJking about this problem 
and thinking about it at the same level 
of concern as is given to war and the arms 
race, the war on poverty, civil rights and 
civil liberties, the balance of power and 
responsib111ty between Federal and St81te gov
ernments, gun control, and air and water 
pollution. Indeed, corporate giantism is not 
unconnected with any of those topics and is 
intimately involved in some of them. But 
it is perhaps most involved of all in the 
status and future of small business, which 
is the constant concern and jurisdiction of 
the Senate Small Business Committee and 
of our two subcoJlllD.ittees. 
THE FIRST SESSION OF THE HEARINGS, JUNE 1967 

Does the free, competitive market st111 
exist and st111 function as a curb on exces
sive prices and as a stimulator of business 
and technical progress? Or is "the market," 
in many of the Nation's largest industries, 
now only a myth carefully perpetuated by 
giant corporations to conceal the fact that 
they control the output of their industries, 
planning and regulating both prices and 
production in the privacy of their board 
rooms to serve their own ends? 

John Kenneth Galbraith, the Harvard 
economist, has answered the first question 
"No" and the second "Yes." His analysis is 
contained in his much discussed book The 
New Industrial State, and, in greatly abbre
viated form, in his testimony on June 29, 
1967, before our two subcommittees at the 
first session of our hearings on planning, reg
ulation, and competition. He argued, in the 
book and at our hearing, that the giant cor
porations " ... impose their values and their 
needs on the society they are assumed to 
serve." 

Galbraith also contended that the giant 
corporations have become, in practice, "sub
stantially immune" from any attack on their 
achieved market power under the Federal 
.antitrust laws. No fragmentation of the 
power of the giant corporations is likely or 
even desirable, in his view. To accomplish 
any meaningful restoration of the competi
tive market, he testified before our subcom
mittees, would require ". . . action, includ
ing enabling legislation leading to all-out dis
solution proceedings against General Motors, 
Ford, the oil majors, United States Steel, 
General Electric, IBM, Western Electric, Du 
Pont, Swift, Bethlehem, International Har
vester, North American Aviation, Goodyear, 
Boeing, National Dairy Products, Procter & 
Gamble, Eastman Kodak, and all of compa
rable size and scope. For there can be no 
doubt: All are giants. All have market power. 
All enjoy an immunity [to antitrust prosecu
tion aimed at their achieved power] not ac
corded to those who merely aspire to their 
power." 

An attack on the power of the firms named, 
and their like, Galbraith said, would be 
". . . tantamount . . . to declaring the 
heartland of the modern economy illegal. 
. . . I will be a trifle surprised if my dis
tinguished colleagues from the Government 
are willing to proclaim such a crusade. I am 
frank to say I would not favor it myself." 

Galbraith's formula (which he admitted 
himself was far from complete) was to let 
the antitrust laws "quietly atrophy" and sub
stitute public regulation of the corporate 
giants' private planning. 

Galbraith's views are by no means uni
versally accepted. Big business maintains 
that he is wrong in his analysis of the facts. 
Many antitrust lawyers and economists agree 
with his belief that the market has suc
cumbed to oligopoly in much of basic in
dustry, but disagree vigorously with his pre
scription on what to do about it. Let us 
consider each of these dissenting points of 
view. 

The ghmt corporations (to a man of their 
several boards of directors, we surmise) 
maintain that Galbraith has vastly over
stated their economic power. It is not all that 
great, they insist. General Motors, General 
Electric and U.S. Steel have to operate in 
tough, competitive markets and fight for po
sition, just as anybody else does. And, big 
business executives say, it is not true that 
their companies are never sued under the 
antitrust laws, or that their behavior is not 
greatly influenced by those laws. Fortune, a 
magazine that reflects a big business view
point most of the time, has strongly urged 
the repeal of the antimerger law (section 7 
of the Clayton Act), maintaining that the 
competition in the markets in which big 
business lives is, by nature, so real and so 
rigorous that no restraints on mergers are 
necessary; in fact, they are harmfu~. In this 
view, the market is no "myth"-but oligopoly 
is. · 

The other school of thought we mentioned 
1s the one that was reflected in the testl
mony, ll.lt our 1967 hearing on this subject, 
of Professor Walter Adams of Michigan State 
University. Generally, he accepted Gal
braith's ·analysis that the competitive mar
ket was in decline in concentrated indus
tries; but, he said, the Government could 
rund should restore the market by forcetul, 
courageous antitrust policy and action, and 
by other policies--in procurement, taxation, 
and the like-intended expressly to promote 
competition. Most members of the school to 
which Adams belongs believe that the giants 
could and should be fragmented by more 
daring use by the Government of section 2 
of the Sherman Act; however, there is also 
support in this school for strengthening the 
existing statutory law aga.lnst economic 
concentration. 

THE NEXT PHASE OF THE HEARINGS 
Our hearing on June 29, 1967, served very 

well its intended purpose of exposing in 
broad terms the crossroads questions that 
our modern, industrial economy needs to 
face, and some-not all--of the major con
tending approa.ohes to the answers. It win 
now be our purpose to start examining some 
of the specifics. 

If there is any industry in which private 
corporate planning and regulation have sup
planted competition, according to Galbraith, 
it is the automobile manufacturing industry. 
He persistently hammered away at that in
dustry's structure and characteristics as the 
prime example illustrating two of his major 
points: market power is an accomplished 
fact, and giant corporations are "immune" 
from antitrust assault of any structural con
sequence. 

We believe it quite logical, therefore, to 
begin our efforts to narrow the issues by 
taking a look at our largest industry. Be
cause of his achieved eminence as an expert 
and earnest critic of that industry, we invited 
Ralph Nader to testify. To give balance to the 



19450 CONGRESSIONAL RECORD- SENATE July 1, 1968 
panel, we invited, first, General Motors, next 
Ford, next the Automobile Manufacturers As
sociation, and finally Chrysler, American 
Motors, and Checker Motors to send witnesses. 
The first three have declined our invitation. 
The last three have not yet responded. We 
st111 hope one or all of them will decide that 
the industry needs representation and will 
agree to supply it. In any event, we shall hear 
Mr. Nader. If he testifies alone, we shall place 
an empty chair a.t his side to symbolize the 
other invited witness-the automobile indus
try, which declined to produce a spokesman 
to answer the criticism that will be offered. 

This is a large subject upon which we have 
embarked, and we anticipate that our con
sideration of it wm extend over some time. In 
future sessions, still to be scheduled, we ex
pect to consider other individual industries. 
We may also return from time to time to 
the total economy, as in our first session, and 
to the interesting and disquieting new rela
tionships that are developing in it. For ex
ample, ever since 1960, when President Eisen
hower coined the term, there has been much 
discussion of the military-industrial com
plex. Now there is considerable discussion and 
writing going on about an impending socio
industrial complex: a developing trend to
ward Government's "farming out" to giant 
private corporations some of the major public 
tasks in the civiUan sector, following the 
pattern long established in the military sec
tor. Both the military-industrial complex and 
the socio-industrial complex need to be better 
understood by small business and its friends 
in the Congress. We hope to make some con
tribution to that understanding. 

Finally, a few words about our own at
titudes in approaching this task. We did 
not-and we emphasize this--begin this in
quiry last year, and we do not now resume 
it, with an assumption that giant size in 
business is always and necessarily bad or dan
gerous. But we also do not assume that it is 
instrinsically good and inevitable. Giant b.usi
ness is one of the major established institu
tions of our civilization. Indeed, no other in
stitution of comparable importance is so 
much taken for granted. 

Planning, regulation, and competition are 
also established institutions--each of them
in our society. As the Senate Small Business 
Committee pointed out in its 18th annual 
report, all of them are here to stay. They can 
and do and will continue to coexist. But if 
planning and regulation are becoming more 
important, and competition less important, 
we need. to estimate the possible social costs 
of that change. 

Planning a.nd regulation are aspects of co
operation, a. human value that we all cherish 
and wish to enhance. Competition is an as
pect a.nd a requisite of human freedom, 
another and not lesser value that we also 
cherish. Unfortunately, the two values do 
not exist independently of each other. 
Rather, they tend to conflict, and the task 
of society is to balance them. Our country 
has long been engaged in striking a balance 
between the independently desirable but 
often conflicting values of liberty and secu
rity. The majority-accepted balance changes 
from time to time. Similarly, we must con
stantly weigh a.nd rebalance, in pragmatic 
scales, the confiicting values of cooperation 
(or planning and regulation) and competi
tion. 

We approach each of these institutions
big business, planning, regulation, and com
petition-as both friends and critics. We are 
indebted to John w. Gardner, the former 
Secretary of Health, Education, and Welfare, 
for pointing out a. danger in any such ap
proach, which we personally shall try to 
avoid, and shall counsel our witnesses to 
avoid as well. 

In a. commencement address at Cornell 
Uni V'el'Sity th·is spring, ominously eD.Jtttled 
"How 20th Century Civilization Codlapsed," 
Mr. Gardner took a fa.n.olful journey into tbe 
futture a.nd speculated on wha;t; 23rd century 

scholars would conclude from a. study of the 
rudns of 2oth century institutions. Here is a 
highlight from his remarks: 

"The 23ro cenrt;ury schol84'8 made 8ill01ther 
exceptiona.My interesting observation. They 
pointed out that 20th century institutions 
were caught in a savage crossfire between un
critical lovers a.nd unloving critics. On the 
one side, those who loved their instirtutl.ons 
tended to smother them in an embrace of 
death, loving their rigidities more than Vheir 
promise, shielding them from life-giving 
criticdsm. On the other sdde, there arose a 
breed of critics withO'Ut love, skilled 1n demo
lition but untutored in the arts by which 
human inSititutions are n\H'tu:red a.nd 
strellg'tlhened and made to fiourtsh. 

"Between the two, the institutions 
perished." 

At our hearings exam1ning the institution 
of giant business, we want equally to hear 
from the lovers and the c:rlt1cs of that insti
tution. We want them to confront one an
other on the same panels of witnesses. In 
this way, we hope, the critics can become 
more loving, the lovers more critical, and the 
institution may thereby be enCO'llraged a.nd 
helped to change in ways that will enhance 
both the survival prospects of 2oth century 
civilization and the rise of a 21st century 
civilization in which neither small business 
nor indivi.d.uallsm wlll have become obsolete. 

ORDER OF BUSINESS 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent thrut the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE MEETING DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Special 
Subcommittee on Aging of the Commit
tee on Labor and Public Welfare be 
authorized to meet during the session of 
the Senate today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

NATIONWIDE SYSTEM OF TRAILS 

Mr. MANSFIELD. Mr. President, I a.sk 
nnanimous consent that the Senate pro
ceed to the consideration of Calendar No. 
1211, Senate bill 827. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The LEGISLATIVE CLERK. S. 827 to estab
lish a nationwide system of trails, and for 
other purposes. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill which had 
been reported from the Committee on 
Interior and Insular Affairs with amend
ments, on page 3, after line 1, strike out: 

SEc. 2. (a) A national scenic traU eligible 
to be included in the system is an extended 
trail which has natural, scenic, or historic 
qualities that give the trail recreation use 
potential of national significance. 

And, in lieu thereof, insert: 

SEC. 2. (a) A national scenic tran eligible 
to be included in the system is an extended 
trail which has natural historic and scenic 
qualities that give the trail recreation use 
potential of national significance. Such trails 
could be several hundred miles long, have 
overnight shelters at appropriate intervals, 
and be interconnected with other major trails 
to permit the enjoyment of extended hiking 
or riding experiences. A standard of excel
lence in the routing, construction, mainte
nance and marking consistent with each 
trail's character and purpose should distin
guish all national scenic trails. Each should 
stand out in its own right as a recreation 
resource of superlruttve quality and physical 
challenge, and might extend through or in to 
several States. 

In line 22, after the word "extending" 
strike out "generally"; in line 23, after 
the word "Mountain," strike out 
"Georgia." and insert "Georgia, follow
ing the route as generally depicted on 
the map numbered NST-AT-101 which 
shall be on file and available for public 
inspection in the office of the Director, 
National Park Service."; on page 4, in 
line 4, after" (2)" strike out "Continental 
Divide Trail, a three thousand one hun
dred mile trail extending from near the 
Mexican border in southwestern New 
Mexico northward generally along the 
Continental Divide to the Canadian 
border in Glacier National park."; and, 
in lieu thereof, insert "Continental Di
vide Trail, northern sector, an approxi
mately one thousand two hundred mile 
segment of the Continental Divide Trail, 
extending from the Canadian border in 
Glacier National Park southward gen
erally along the Continental Divide to 
the intersection of the divide with the 
southern boundary of the Bridger Na
tional Forest, following the route a.s gen
erally depicted on the map numbered 
NST-CDT-101 which shall be on file 
and available for public inspection in the 
Office of the Chief, Forest Service."; in 
line 21, after the word "Lake" strike out 
"Ross." and insert ''Ross, following the 
route as generally depicted on the map 
numbered NST-PC-103, which shall be 
on file and available for public inspec
tion in the office of the Chief, Forest 
Service." 

On page 5, line 4, after the word 
"Canal" strtke out the word "towpath." 
and insert "towpath, following the route 
as generally depicted on the map num
bered NST-PH-102, which shall be on file 
and available for public inspection in the 
office of the Director, National Park 
Service."; in line 23, after the word 
"studies" strike out "may" and insert 
"shall''; after line 24, insert: 

( 1) Continental Divide Trail, southern sec
tor, an approximately one thousand nine 
hundred mile segment of the Continental Di
vide Trail, ex·tending from near the Mexican 
border in southwestern New Mexico north
ward generally along the Continental Divide 
to the intersection of the divide with the 
southern boundary of the Bridger National 
Forest. 

• On page 6, at the beginning of line 7, 
strike out "(1) " and insert " ( 2) "; at the 
beginning of line 10, strike out" (2)" and 
insert " < 3) '' ; at the beginning of line 
15, strike out "(3)" and insert "(4) "; at 
the beginning ,of line 17, strike out " ( 4) " 
and insert " ( 5) " ; at the beginning of 
line 22, strike out " < 5) " and insert " ( 6) " ; 
at the beginning of line 25, strike o~t 
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"(6)" and insert "(7)" on page 7, at the 
beginning of line 3, strike out "(7)" and 
insert "(8) "; at the beginning of line 6, 
strike out "(8)" and insert "(9) "; after 
line 8, insert : 

(10) Gold Rush Trails in Alaska. 
(11) Mormon Battalion Trail, extending 

two thousand miles from Mt. Pisgah, Iowa, 
through Kansas, Colorado, New Mexico and 
Arizona to Los Angeles, California. 

In line 21, after the word "to" .strike 
out "provide the maximum retention of" 
and insert "protect"; in line 24, after the 
word "public" strike out "access;'' and 
insert "access: Provided, however, That 
acquisitions in fee or lesser interests (in
cluding scenic easements) which are ac
quired other than by agreement with 
the landowner shall nat exceed a total of 
fifty acres per mile but acquisition in fee 
shall not exceed twenty .. :five acres per 
mile;"; on page 10, line 3, after the word 
"trail" strike out "may" and insert 
"shall"; at the beginning of line 22 in
sert "landowners and"; in line 25, after 
the word "of" insert "landowners and"; 
on page 11, at the beginning of line 23, 
insert "subject to limitations set forth in 
subsection (d) hereof"; on page 13, line 
17, after the word "not" strike out "ade
quate" and insert "adequate, but such 
acquisitions may be made only to the 
extent authorized in subsection (d) of 
this section: And provided further, That 
neither Secretary may acquire lands, 
waters, or interests therein by condem
nation without the owner's consent when 
60 per centum or more of the acreage 
within the entire national scenic trail 
area is owned by Federal, State, or local 
governmental agencies, but this limita
tion shall not apply to the acquisition of 
scenic easements.''; on page 14, at the 
beginning of line 21, strike out the word 
''uses" and insert "uses, including rea
sonable crossings"; on page 15, line 2, 
after the word "its'' strike out "primeval" 
and insert ''natural''; and in line 24, 
after the word "this'' strike out "section." 
and insert "section, but not to exceed 
$10,000,000, for land acquisition during 
the five-year period beginning with the 
enactment of this Act. No funds for de
velopment of the Continental Divide 
Trail shall be appropriated until sixty 
days after the Secretary of Agriculture 
shall submit detailed plans for such de
velopment to the respective Committees 
on Interior and Insular Affairs of the 
Senate and House of Representatives:''; 
so as to make the bill read: 

s. 827 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, 

STATEMENT OF POLICY 
SECTION 1. (a) The Congress finds that in 

order to provide for the ever-increasing out
door recreation needs of an expanding popu
lation and to promote public access to, travel 
within, and enjoyment of, the National and 
State parks, forests, recreation areas, historic 
sites, and other areas, existing trails should 
be improved and maintained and additional 
trails should be established both in the re
maining highly scenic and unspoiled areas 
and in the metropolitan areas of the Nation. 

NATIONWIDE SYSTEM OF TRAILS 

(b) To carry out the policy set forth in 
subsection (a) of this section, there is hereby 
established a nationwide system of trails 
composed of (1) trails designated as "na-

CXIV--1226-Part 15 

tional scenic trails" in this Act or subsequent 
Acts of Congress; (2> park, forest, and other 
recreation trails on lands within areas ad
ministered by the Secretary of the Interior 
or the Secretary of Agriculture when desig
nated by the appropriate Secretary; (3) park, 
forest, and other recreation trails on lands 
administered by the States when designated 
by the States and approved by the Secretary 
of the Interior; and (4) recreation trails on 
lands in and near metropolitan areas when 
designated by the administering agency and 
approved by the Secretary of the Interior. 
The Secretary of the Interior and the Secre
tary of Agriculture, in consultation with the 
appropriate Federal agencies, States, local 
governments, private organizations, and ad
visory councils, shall select a uniform marker 
for the nationwide system of trails, and shall 
provide for the placement upon the uniform 
marker of a distinctive symbol for each na
tional scenic trail. 

DEFINITION OF NATIONAL SCENIC TRAILS 
SEc. 2. (a) A national scenic trail eligible 

to be included in the system is an extended 
trail which has natural historic and scenic 
qualities that give the trail recreation use 
potential of national significance. Suoh trails 
could be several hundred miles long, have 
overnight shelters at appropriate intenals, 
and be interconnected with other major 
trails to permit the enjoyment of extended 
hiking or riding experiences. A standard of 
excellence in the routing, construction, main
tenance, and marking consistent with each 
trail's character and purpooe should distin
guish all national scenic trails. Each should 
stand out in its own right as a recreation 
resource of superlative quality and physical 
challenge, ·and might extend through or into 
several States. 

(b) The following trails are hereby desig
nated as "national scenic trails": 

( 1) The Appalachian Trail, a trail of some 
two thousand miles, extending along the 
Appalachian Mountains from Mount Katah
din, Maine, to Springer Mountain, Georgia, 
following the route as generally depicted on 
the map numbered NST-AT-101 which shall 
be on file and available for public inspeotion 
in the ofH.ce of the Director, National Park 
Service. 

(2) Continental Divide Trail, northern 
sector, an approximately one thousand two 
hundred mile segment of the Continental 
Divide Trail, extending from the Canadian 
border in Glacier National Park southward 
generally along the Continental Divide to 
the intersection of the divide with the south
ern boundary of the Bridger National Forest, 
following the route as generally depicted on 
the map numbered NTS-CDT-101 which 
shall be on file and available for public in
spection in the Otnce of the Chief, Forest 
Service. 

(3) Pacific Crest Trail, a two thousand 
three hundred and fifty mile trail extending 
from the Mexican-California border north
ward generally along the mountain ranges 
of the west coast S'tates to the Canadian
Washington border near Lake Roes, following 
the route as genemlly depicted on the map 
numbered NST-PC-103, which shall be on 
file and available for public inspection in the 
office of the Chief, Forest Service. 

(4) Potomac Heritage Trail, an eight 
hundred and twenty-five mile trail extending 
generally from the mouth of the Potomac 
River to its sources in Pennsylvania and 
West Virginia, including the one hundred 
and seventy mile Chesapeake and Ohio Canal 
towpath, following the route as generally 
depicted on the map numbered NST-PH-102, 
which shall be on file and available for pub
lic inspection in the office of the Director, 
National Park Service. 

FEDERAL, STATE, AND LOCAL PLANNING FOR 
ADDITIONAL NATIONAL SCENIC TRAILS 

(c) The Secretary of the Interior, and the 
Secretary of Agriculture where lands ad-

ministered by him are involved, shall make 
studies of the feasibility and desirability (in
cluding costs and benefits) of designating 
other trails as national scenic trails. Such 
studies shall be made in consultation with 
the heads of other Federal agencies ad
ministering lands through which the trails 
would pass and in cooperation with inter
ested interstate, State, local governmental 
and private agencies and organizations con
cerned. The two Secretaries shall submit the 
studies to the President, together with their 
recommendations resulting therefrom for the 
inclusion of any or all such trails in the sys
tem, and the President shall submit to the 
Congress such recommendations, including 
legislation, as he deems appropriate. The 
studies shall include, among others, all or 
appropriate portions of-

(1) Continental Divide Trail, southern 
sector, an approximately one thousand nine 
hundred mile segment of the Continental 
Divide Trail, extending from near the Mexi· 
aan border in southwestern New Mexico 
northward generally along the Continental 
Divide to the intersection of the divide with 
the southern boundary of the Bridger Na
tional Forest. 

(2) Chisholm Trail, from San Antonio, 
Texas, approximately seven hundred miles 
north through Oklahoma to Abilene, Kansas. 

(3) Lewis and Clark Trail, from St. Louis, 
Missouri, approximately four thousand six 
hundred miles to the Pacific Ocean in Oregon, 
following both the outbound and inbound 
routes of the Lewis and Clark Expedition. 

(4) Natchez Trace, from Nashville, Ten
nessee, approximately six hundred miles to 
Natchez, Mississippi. 

(5) North Country Trail, from the Ap
palachian Trail in Vermont, approximately 
three thousand two hundred miles through 
the States of New York, Pennsylvania, Ohio, 
Michigan, Wisconsin, and Minnesota, to the 
Lewis and Clark Trail in North Dakota. 

(6) Oregon Trail, from Independence, 
Missouri, approximately two thousand miles 
to near Fort Vancouver, Washington. 

(7) Santa Fe Trail, from Independence, 
Missouri, approximately eight hundred miles 
to Santa Fe, New Mexico. 

(8) Long Trail, extending two hundred 
and fifty-five miles from the Massachusetts 
border northward through Vermont to the 
oanadlan border. 

(9) Mormon Trail, extending from Nauvoo, 
nunois, to Salt Lake City, Utah, through the 
States of Iowa, Nebraska, and Wyoming. 

(10) Gold Rush Trails in Alaska. 
( 11) Mormon Battalion Trail, extending 

two thousands miles from Mt. Pisgah, Iowa, 
through Kansas, Colorado, New Mexico and 
Arizona to Los Angeles, California. 

SELECTION OF ROUTES FOR NATIONAL 
SCENIC TRAILS 

(d) The Secretary of the Interior shall 
select the rights-of-way for trails designated 
as national scenic trails by subsection (b) 
of this section, paragraphs (1) and (4), and 
the Secretary of Agriculture shall select the 
rights-of-way for the trails designated by 
paragraphs (2) and (3). such rights-of-way 
shall be ( 1) of sufficient width and so located 
to protect natural conditions, scenic and his
toric features, and primitive character of 
the trail area, to provide campsites, shelters, 
and related public-use facilities, and to pro
vide reasonable public access: Provided, how
ever, That acquisitons in fee or lesser inter
ests (including scenic easements) which are 
acquired other than by agreement with the 
landowner shall not exceed a total of fifty 
acres per mile but acquisition in fee shall 
not exceed twenty-five acres per mile; and 
(2) located to avoid, insofar as practicable, 
established highways, motor roads, mining 
areas, power transmission lines, existing com
mercial and industrial developments, range 
fences and improvements, private operations, 
and any other activities that would be incom-



19452 CONGRESSIONAL RECORD- SENATE July 1, 1968 
patible with the protection of the trail in its 
natural condition and its use for outdoor 
recreS~tion. Where practicable, the right-of
way for the Appalachian Trail shall include 
lands protected for it under agreements in 
effect on January 1, 1966, to which Federal 
agencies and States were parties. The loca
tion and width of a national scenic trail 
right-of-way across Federal lands under the 
jurisdiction of another Federal agency shall 
be by agreement between the head of that 
agency and the appropriate Secretary. In 
selecting a righlt-of-way, the appropriate 
Secretary shall obtain the advice and assist
ance of the States, local governments, private 
organizations, landowners, the land users 
concerned, and the advisory council estab
lished under subsection (f) of this section. 
The appropriate Secretary may revise the 
loc81tion and width of a right-of-way from 
time to time as required by circumstances, 
with the consent of the head of any other 
Federal agency involved, and with the advice 
and assistance of the aforesaid States, local 
governments, private organizations, land
owners, land users, and the advisory council. 

The appropriate Secretary shaJl publish 
notice Oif the selection of a right-of-way in 
the Federal Register, together wi.th 81ppro
priate maps and descriptions. If in his judg
ment changes in the right-of-way become 
desi..mble, he sh.81ll make the changes in the 
sam.e manner. 
MARKERS TO IDENTIFY NATIONAL SCENIC TRAILS 

(e) The Secretary of the InteriOT and the 
Secretary of the Agriculture, in consultation 
with the Federal agencies, States, local gov
ernments, private organizations concerned, 
and the advisory councils, shall erect and 
ma.inta.in the uniform marker for the nation
wide system of trails at appropriate points 
along each national scenic trail route, and 
shall select a symbol for each such trail 
for placement upon the uniform II1.81rker. 
Where the trail route passes through Fed
eral lands, such ma.rker shall be erected and 
maint811ned by the Federal agency adminis
tering the lands. Where the trail route passes 
tllrough non-Federal lan<is and is ad!nin
istered under cooperative agreements, the 
Secretary of the Interior and the Secret..ary 
of Ag:r.iculture shall require the cooperating 
agencies to erect and maintain such marker. 
ADVISORY COUNCILS FOR NATIONAL SCENIC TRAILS 

(f) The Secretary cha.rged with the selec
tion of the right-of-way for a national scenic 
trail shall establish an advisory counoll for 
each such trall. The appropriate Secre·tarY 
shall oonsUllt with any such council from 
time to time with respect to matters relating 
to the t:ratl, includtng the selection of the 
right-of-way, the selection, erection, and 
maintenance of the markers along the trail 
route, and the administration of the trail. 
The members of an advisory council shall be 
81ppointed for a term not to exceed five years 
by the ap}»""priate Secretary as follows: 

(1) A member appointed to represent each 
Federal department or independent agency 
administering lands throUgh which the trail 
route passes and each appointee shall be the 
person designated by the head of suc.h d.e
pMtment or agency. 

(2) A member appointed to represent 
each State through which the trail passes 
and such 81ppointments shall be made from 
recommendations of the Governors of such 
States. 

(3) One or more members appointed to 
represent landowners and private organiza
tions tha.t, in the opinion of the Secretary, 
have an established and recognized interest 
1n the trail and such appolntm.ents slh.all be 
made from recommendations of landowners 
a.nd. the heads of such organizations. In the 
case of the Appa.181Ch1an Trail, the Appalach
ian Tra.ll Conference shall be represented by 
a sutrloient number of persons to represent 
the various sections of the country through 
which the trail passes. 

·-- -

The appropriate Secretary shall designate 
one member to be chairman. Any vacancy in a 
council shall be filled in the same manner as 
the original appointment. 

Members of an advisory council shall serve 
without compensS~tion, but the appropriate 
Secretary may pay the expenses reasonably 
incurred by the council in the performance of 
its functions upon presentation of vouchers 
signed by the chairman. 
ACQUISITION, DEVELOPMENT, AND ADMINISTRA

TION OF LANDS FOR NATIONAL SCENIC TRAILS 

(g) Within the exterior boundaries of areas 
under their administration that are included 
in the right-of-way selected for a national 
scenic trail as provided in subsection (d) of 
this section, the heads of Federal agencies 
may (1) enter into written cooperative agree
ments with landowners, states, local govern
ments, private organizations, and individuals 
in order to develop, operate, and maintain the 
trail; and (2) subject to limitations set forth 
in subsection (d), hereof, acquire lands or 
interests in lands by donation, purchase with 
donwted or appropriated funds, or exchange. 

(h) The Secretary of the Interior, in the 
exercise of his exchange authority, may ac
cept title to any non-Federal property within 
the right-of-way, and in exchange therefor 
he may convey to the grantor of such property 
any federally owned property under his juris
diction which is located in the States through 
which the trail passes and which he classifies 
as suitable for exchange or other disposal. 
The values of the properties so exchanged 
either shall be approximately equal, or if they 
are not approximately equal the values shall 
be equalized by the payment of cash to the 
grantor or to the Secretary as the circum
stances require. The Secretary of Agriculture, 
in the exercise of his exchange authority, 
may ut111ze authorities and procedures avail
able to him in connection with exchanges of 
national forest lands. 

(i) Wher~ the lands included in a national 
scenic trail right-of-way are outside of the 
exterior boundaries of federally administered 
areas, the States or local governments in
volved shall be encouraged (1) to enter into 
written cooperative agreements with land
owners, private organizations, and individ
uals in order to develop, operate, and main
tain the trail; and (2) to acquire, develop, 
and administer such lands or interests there
in: Provided, That if the State or local gov
ernments fail to enter into such agreements 
or to acquire such lands or interests therein 
within two years after the selection of the 
right-of-way, the Secretary charged with the 
selection of the right-of-way may (1) enter 
into such agreements with landowners, 
States, local governments, private organiza
tions, and individuals; and (2) acquire pri
vate lands or interests therein by dona.t1on, 
purchase with donated or appropriated funds, 
or exchange, and may develop and adminis
ter such lands or interests therein: Provided 
further, That exchanges shall be governed 
by the provisions of subsection (h) of this 
section: And provided further, That the ap
propriate Secretary shall utilize condemna
tion proceedings without the consent of the 
owner to acquire private lands or interests 
therein pursuant to this subsection only in 
cases where, in his judgment, all reasonable 
efforts to acquire such lands or interests 
therein by negotiation have failed, and in 
such cases he shall acquire the fee title 
only where, in his judgment, lesser interests 
in land (including scenic ee.sements) or writ
ten agreements are not adequate, but such 
acquisitions may be made only to the extent 
authorized in subsection (d) of this section: 
And provtded further, That neither Secretary 
may acquire lands, waters, or interests there
in by condemnation without the owner's con
sent when 60 per centum or more of the 
acreage within the entire national scenic 
trail area is owned by Federal, State, or local 
governmental agencies, but this limitation 

shall not apply to the acquisition of scenic 
easements. Money appropriated for Federal 
purposes from the land and water conserva
tion fund shall be available for the acquisi
tion of property for the purposes of this sec
tion. 

(j) The Secretary of the Interior shall 
develop and administer the Appalachian and 
Potomac Heritage Trails and the Secretary of 
Agriculture shall develop and administer the 
Continental Divide and Pacific Crest Trails, 
except that any portion of any such trail 
that is within areas administered by another 
Federal agency shall be administered in such 
manner as may be agreed upon by the appro
priate Secretary and the head of that agency, 
or as directed by the President. The Federal 
agencies shall coordinate their efforts to pro
vide uniform administration and protection 
of the national scenic trails, and shall give 
encouragement to, and cooperate with, 
States, local governments, private organiza
tions, and individuals in promoting the pur
poses of this section. 

National scenic trails shall be admin
istered, protected, developed, and maintained 
to retain their natural, scenic, and historic 
features; and provision may be made for 
campsites, shelters, and related public-use 
fac111ties; and other uses, including reason
able crossings, that w111 not substantially 
interfere with the nature and purposes of 
the trails may be permitted or authorized, as 
appropriate: Provided, That the use of 
motorized vehicles by the general public 
along any national scenic trail shall be pro
hibited, and the Appalachian Trail shall be 
developed and maintained primarily as a 
footpath to retain its natural environment: 
Provided further, That the Federal laws and 
regulations applicable to Federal lands or 
areas included in any national scenic trail 
shall continue to apply to the extent agreed 
upon by the appropriate Secretary and the 
head of the agency having jurisdiction over 
the Federal lands involved, or as directed by 
the President. 

The appropriate Secretary, with the con
currence of the heads of any other Federal 
agencies administering lands through which 
a national scenic trail passes, and after con
sultation with the States, local governments, 
and private organizations concerned, and 
any advisory council established under sub
section (f) of this section, may issue regula
tions, which may be revised from time to 
time, governing protection, management, 
use, development, and administration of a 
national scenic trail. Any person who vio
lates a regulation issued pursuant to this 
Act shall be guilty of a. misdemeanor, and 
may be punished by a fine of not more than 
$500, or by imprisonment not exceeding six 
months, or by both such fine and imprison
ment. 

(k) There are hereby author:izecl to be ap
propri·ated such sums as may be necessary 
to carry out the provisions of this section, 
but not to exceed $10,000,000, for land ac
quisition during the five-year period begin
ning with the enactment of this Act. No 
funds for development of the Continental 
Divide Trail shall be appropriated until sixty 
days after the Secretary of Agriculture shall 
submit detailed plans for such development 
to the respective Committees on Interior and 
Insular Affairs of the Senate and House of 
Representatives. 
FEDERAL PARK, FOREST, AND OTHER RECREATION 

TRAU.S 

SEc. 3. (a) The Secretary of the Interior 
and the Secretary of Agriculture are directed 
to improve, expand, and develop park, forest, 
and other recrea-tion trails for hiking, horse
back riding, cycling, and other related uses 
on lands within areas administered by them: 
Provided, That the use of motol'ized vehicles 
by the general public sha.ll be prohibited on 
such trails within (1) the natural and his .. 
torical areas of the national park system; (2) 
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the national wildlife refuge system; (3) the 
national wilderness preservation system; and 
( 4) other Federal lands where tradls are des
ignated as being closed to suoh use by the 
appropriate Secretary. Such traJ.ls may be 
desigD.aited and SU!ltably ma;rked as part of 
the nationwide system of trails by the ap
propriate Secretary. 

(b) Whenever the Secretary of the Inte
rior makes any conveyance of land under any 
of the public land laws, he may reserve a 
right-of-way for trails to the extent he deems 
necessary to carry out the purposes of this 
Aot. 

STATE AND METROPOLITIAN AREA TRAn.S 

SEc. 4. (a) The Secretary of the Interior is 
directed to encourage States to consider, in 
their comprehensive statewide outdoor rec
reation plans and proposals for financial as
sistance for State and local projects sub
mitted pursuant to the Land and Water 
Conservation Fund Act, needs and opportu
nities for establishing park, forest, and other 
recreation trails on lands owned or adminis
tered by States, and recreation trails on lands 
in or near urban areas. He is further directed, 
in accordance with the authority contained 
in the Act of May 28, 1963 (77 Stat. 49), to 
encourage States, political subdivisions, and 
private interests, including nonprofit organ
izations, to establish such trails. 

(b) The Secretary of Housing and Urban 
Development is directed, in administering 
the program. of comprehensive urban plan
ning and assistance under section 701 of the 
Housing Act of 1954, to encourage the plan
ning of recreation trails in connection with 
the recreation and transportation planning 
for metropolitan and other urban areas. He 
is further directed, in administering the 
urban open-space program under title VII of 
the Housing Act of 1961, to encourage such 
recreation trails. 

(c) The Secretary of Agriculture is directed, 
in accordance with authority vested in him, 
to encourage States and local agencies and 
private interests to establish such trails. 

(d) Such trails may be designated and suit
ably marked as parts of the nationwide sys
tem of trails by the States, their political sub
divisions, or other appropriate administering 
agencies with the approval of the Secretary 
of the Interior. 

UTn.ITY RIGHTS-OF-WAY 

SEc. 5. The Secretary of the Interior and 
the Secretary of Agriculture are authorized, 
with the cooperation of the Interstate Com
merce Commission, the Federal Communica
tions Commission, the Federal Power Com
mission, and other Federal agencies having 
jurisdiction, control over, or information con
cerning the use, abandonment, or disposition 
of rights-of-way and similar properties that 
may be suitable for trail route purposes, to 
develop effective procedures to assure that, 
wherever practicable, ut111ty rights-of-way or 
similar properties having value for trail route 
purposes may be made available for such use. 

Mr. JACKSON. Mr. President, S. 827 
is a bill to establish a nationwide system 
of trails. It was unanimously reported 
by the Senate Committee on Interior and 
Insular Affairs on June 13, 1968, and I -
hope that prompt action will be taken 
on this legislation. 

The purpose of the bill is set forth 
in its statement of policy-that such a 
nationwide system of trails will promote 
public access to, travel within, and en
joyment of the National and State parks, 
forests, recreation areas, historic sites, 
and other areas. It also stresses that, 
while existing trails should be improved, 
additional trails should be established in 
scenic and unspoiled areas, and in the 
metropolitan areas of the Nation. 

Mr. President, there is great need for 

this legislation. It will ·help to provide 
for a practicable and low-cost method of 
satisfying growing outdoor recreation 
demands. 

The bill sets up four categories of 
trails: National scenic trails; park, for
est, and other recreation trails on lands 
within areas administered by the Sec
retary of the Interior or the Secretary 
of Agriculture; park, forest, and other 
recreation trails on lands administered 
by the States when designated by the 
States and approved by the Secretary of 
the Interior; and recreation trails on 
lands in and near metropolitan areas. 

Four scenic trails make up the initial 
units in the system. These are: the Ap
palachian Trail, 2,000 miles along the 
Appalachian Mountains from Maine to 
Georgia; the Continental Divide Trail, 
extending 1,200 miles from the Canadian 
border in Montana to the southern 
boundary of the Bridger National For
est in Wyoming; the Pacific Crest Trail, 
2,350 miles along the mountain ranges of 
the west coast from Canada to the 
Mexican border; and the Potomac Herit
age Trail, extending 825 miles along the 
Potomac River from its mouth to its 
sources in Pennsylvania and West Vir
ginia. Eleven other trails are scheduled 
for study for possible future inclusion in 
the system. 

Mr. SYMINGTON. Will the Senator 
yield? 

Mr. JACKSON. I yield. 
Mr. SYMINGTON. As the Senator 

knows, officials of the Madeira School 
have expressed concern with this legisla
tion and the passage of the trail beneath 
the promontory on which the school is 
situated just below the Great Falls Park 
in Virginia. 

While announced plans are for a trail 
that would be limited to a footpath, and 
not one for mechanized vehicles or 
horses or other recreational purposes, I 
would hope to make sure that the trail 
in this segment of the river is truly only 
a footpath routed as close to the water's 
edge as feasible and not on the promon
tories. Any other type of construction 
and use would disturb the beauty and 
ecology of the area. 

I would like to ask the distinguished 
chairman of the Interior Committee if 
he would object to an amendment to the 
bill which would restrict the segment of 
the trail in Virginia from Great Falls 
Park to Spout Run, which is located 
about a mile above Key Bridge, to a 
footpath? 

Mr. JACKSON. Since this is the type 
of trail which the National Park Service 
has announced it would develop along 
this stretch of the river on the Virginia 
side, I would have no objection. 

Mr. SYMINGTON. I thank the able 
Senator from Washington and would ask 
that my amendment be sent to the desk. 

Mr. JACKSON. Before we take up the 
Senator's amendment, I ask unanimous 
consent that the pending amendments 
be considered en bloc. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HANSEN. Mr. President, reserv
ing the right to object, I want to say 
first of all that I appreciate very much 
the very fine leadership of the dis
tinguished Senator from Washington, 

but I do want to make some comments 
about the Continental Divide Trail which 
seems to me to be in concert with the 
reservation just expressed by the dis
tinguished Senator from Missouri. 

Mr. JACKSON. Could we agree to the 
committee amendments en bloo first, and 
then we could act on the amendments 
to be offered by the Senator from Mis
souri? Then I shall be very happy to 
yield to the Senator from Wyoming. 

Mr. HANSEN. When the Senator says 
"agreeing to the committee amend
ments," he means I shall not be pre
cluded from raising or suggesting other 
amendments? 

Mr. JACKSON. Oh, no. As soon as we 
have voted on the committee amend
ments which must come first, prior to 
taking up other amendments. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ments en bloc. 

The committee amendments were 
agreed to en bloc. 

Mr. JACKSON. Mr. President, I am 
happy now that we can proceed to the 
consideration of the amendment of the 
Senator from Missouri. 

Mr. SYMINGTON. Mr. President, I 
send my amendment to the desk and ask 
that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The LEGISLATIVE CLERK. On page 15, 
line 1, insert the following language 
after the word "trail": "and the 
Potomac Heritage Trail in Virginia be
tween Great Falls Park and Spout Run." 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from Missouri. 

The amendment was agreed to. 
Mr. SYMINGTON. I express my deep 

appreciation to the Senator from Wash
ington, the chairman of the committee. 

Mr. JACKSON. The able Senator from 
Missouri has worked long and hard on 
this matter. I believe this is, indeed, a 
good resolution of a difficult problem, 
on which there has been substantial 
misunderstanding in the past. 

Mr. HANSEN. First of all, I should like 
to point out that I appreciate very much 
the concern of those who have proposed 
this legislation as making available to 
the people of the United States scenic 
and historic areas. But, insofar as the 
Continental Divide Trail is concerned, I 
think it does bear observing that actu
ally there has been no such thing as a 
Continental Divide Trail. Those familiar 
with the topography of the Continental 
Divide, particularly the northern part, 
from the Bridger Wilderness Area on the 
north, know full well that there has not 
been any trail along that Continental 
Divide. 

With respect to the trail from the 
southern end of the Bridger Wilderness 
Area south, I think the committee recom
mendation is that this was in a study 
section. I ask the distinguished Senator 
from Washington if I am not right about 
that. 

Mr. JACKSON. The Senator is correct. 
Mr. HANSEN. I would like to propose 

that the northern section of the trail also 
be put in a study category rather than 
establishing it as a trail. 

I would like to refer to some of the · 
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considerations of the committee, which 
appear at the top of page 6 of the com
mittee report. If I may, let me read it: 

In the case of the Continental IXvide Trail, 
it is not the intent of the committee to au
thorize the construction of a trail which 
would follow the very top of the Continental 
Divide nor necessarily be fully contiguous 
along the entire divide. Instead, it is the com
mittee's belief that existing trails along the 
mountain sides or in negotiable valleys close 
to the top of the divide should be designated 
part of the Continental Divide Trail, and that 
the segments to be constructed, where top 
terrain prevents reasonable foot or horseback 
travel, should be located a.t lower levels. 

Nor is it the intent of the committee that 
thls legislation should be considered authori
zation for construction of trails or other 
works of man through wilderness aroos in 
any such manner as to do violence to the 
wilderness concept as set forth in the Wil
derness Act of 1964. The committee urges 
that in any event; the wilderness values 
should be properly protected in connection 
with any trail through any national wilder
ness area. 

Committee members also expressed con
cern that the marking of national scenic 
trails be unobstructive, with careful and 
tasteful placement and design of directional 
and other signs to conform with the esthetic 
setting regardless of the lands traversed. 

I am in complete accord with this con
cept. I would point out that the trials 
which traversed this country along the 
area of the Continental Divide were, al
most without exception, trials that 
traversed the Continental Divide. They 
went through the low mountain passes. 
The concern of the pioneers who estab
lished trails was in getting over the 
Divide. No one was interested in going 
from one end of the Continental Divide 
to the other. 

I want to make sure that we do not do 
violence to the wilderness concept by 
some eager, enthusiastic persons who 
think we ought to try to establish trials 
parallel to the Continental Divide. For 
that reason I would like to ask that the 
nothern section be placed in a study 
category, rather than have it established 
as a trail. 

Mr. JACKSON. First, may I say that I 
concur in the views expressed by the able 
Senator from Wyoming. 

Regarding the need to harmonize the 
trails we are talking about in this bill 
with the wilderness system, I wanted to 
point out that the junior Senator from 
Colorado [Mr. DoMINICK,] feels very 
strongly about the inclusion of this area. 
I suppose, if the Senator from Wyoming 
wants to exclude that part which is in 
Wyoming from the bill, there would be no 
objection to that; but, in fairness to the 
Senator from Colorado, as the Senator 
from Wyoming will recall, he was very 
strong in his determination to have that 
area included. I could not, without his 
presence on the floor, accept this amend
ment. I am sure my good friend will un
derstand that. 

Mr. HANSEN. Mr. President, will the 
Senator yield? 

Mr. JACKSON. I yield. 
Mr. HANSEN. Let me sa,y that I have 

talked with one of the aides of the dis
tinguished Senator from Colorado. I 
understand he will be on the floor very 
shortly, Certainly, I do not propose to 
speak for the distinguished Senators from 

Montana, but, insofar as Wyoming is oon
cerned, when one travels north from 
Bridger Wilderness Area, I think almost 
without exception the entire length of the 
trail along the Continental Divide in 
Wyoming would go through either wilder
ness areas or Yellowstone National Park. 
I think I can say I speak for nearly every
one in Wyoming, and certainly for no 
small part of the people interested in 
national parks, in hoping there would be 
no attempt made to establish a trail, or 
cut one out, or designate one, through 
the northwestern part of Wyoming. 

I hope the distinguished Senator from 
Colorado will be on the floor shortly and 
will be able to give the assurance, as I 
think he will, to the distinguished Sena
tor from Washington that he would not 
object to my amendment. 

Mr. JACKSON. Mr. President, pending 
the arrival of the junior Senator from 
Colorado, I would like to yield to the 
Senator from Vermont [Mr. AIKEN], who 
has a question. 

Mr. AIKEN. Mr. President, I have sev
eral questions. 

I strongly support the basic purpose of 
th:is bill, which is to enhance the use of 
our National and State parks by promot
ing public access to them. 

In Vermont we are proud of our famous 
Long Trail that extends from the Cana
dian border through the Green Moun
tains into Massachusetts. The Long Trail 
is a major segment of the Appalachian 
Trail this bill is designed to protect. 

As one of the sponsors of the Land 
and Water Conservation Act, I see this 
bill as valuable additional protection of 
woodland trails for the hiker and camper, 
and a wide variety of other recreational 
uses. 

I was privileged to join the distin
guished Senator from Washington, the 
manager of this bill, in sponsoring the 
land and water conservation bill. I know 
his intentions are for conservation for 
greater public use. On this we think 
pretty much the same way. 

I should therefore like to ask several 
questions to clarify the intent of this bill. 

I do this to make certain that the 
rights of the States are protected, that 
scenic easement:; are clearly understood, 
and the rights of local landowners and 
business interests-especially logging, 
skiing, and other resort enterprise-are 
fully protected. 

First, may I ask how wide the secre
tary could establish these trail areas? 

Mr. JACKSON. The maximum width 
in both, fee and easement, would be 
equivalent to 50 acres per mile, or an 
ave:mge 400-foot width. 

Mr. AIKEN. Fifty acres to the mile or 
a 400-foot width? 

Mr. JACKSON. Yes:· so there is a defi
nite maximum set. 

Mr. AIKEN. I want to make sure the 
Secretary would not have authority to 
establish them several miles wide. 

Mr. JACKSON. No; that definitely is 
not the case. 

Mr. AIKEN. Are hunting and fishing 
prohibited in this area? 

Mr. JACKSON. No. 
Mr. AIKEN. Would the laws of the 

state through which the trail passes be 
the prevailing fish and·game laws? 

Mr. JACKSON. The only way the laws 
of the States would be affected is if they 
voluntarily passed legislation in their 
legislatures ceding such jurisdiction to 
the Federal Government. 

Mr. AIKEN. Doing what? 
Mr. JACKSON. They would have to 

cede jurisdiction. They would have to 
take the action themselves, because this 
is not exclusive Federal property, in the 
sense that at the present time where 
there is Federal property, most of it in
VIOlves concurrent jurisdiction-where 
the Federal Government has jurisdiction 
and the states have jurisdiction. The na
tional forests generally are in that cate
gory, as the Senator knows. 

Mr. AIKEN. Tha.t is correct. 
I find, on page 7, line 21, that the loca

tion of the trail has been defined to "pro
tect natural conditions, scenic and his
toric features, and primitive character 
of ;the trail area." 

As originally stated in the bill, the lo
cation was to "provide the maximum 
retention of natural conditions." This 
has been changed to "protect natural 
condi-tions." 

What is the significance of this 
change? 

Mr. JACKSON. It is more of a clarifica
tion than it is a change of substance. The 
present language better describes what 
the objectives are. 

Mr. AIKEN. If a trail should be in the 
vicinity of a ski slope of ski area, or if 
a new ski slope or area were contem
plated near a trail, would the promoters 
of the ski area be in violation of the law? 

Mr. JACKSON. Let me respond by re
ferring to the testimony before the 
committee. 

The Secretary of the Interior, Mr. 
Udall, was asked about this general 
problem relating to ski developments, 
and he pointed out that there would be 
nothing wrong in a trail going by or near 
a ski resort, and that a trail is not like 
a highway, where you seek a straight line, 
but can be meandered around to avoid 
obstacles and to provide the least in-
vasion of public holdings. • 

I see nothing incompatible with devi
ations being made to meet the public 
use requirements in a given area. In 
other words, it is discretionary, it is not 
mandatory, and I think there is in this 
bill su:mcient ftexibility to accommodate 
the kind of situation the Senator from 
Vermont suggests. 

Mr. AIKEN. Would snowcats or snow
mobiles be prevented from using the 
trail during the winter? 

Mr. JACKSON. I know of no provision 
in the bill that would specifically pro
hibit that. The requirements are not like 
those applicable in a wilderness area. 

Mr. AIKEN. The reason I asked that 
question is that in Vermont, as well as 
in other States, as the senator knows, 
we have status-conscious users of ski 
trails who feel they must break a leg 
somewhere at a distance, and then some
one has to go out and get them. 

Mr. JACKSON. There is nothing in 
the bill that should preclude the emer
gency activity mentioned by the able 
Senator from Vermont. 

Mr. AIKEN. In the same part of the 
b111, specific provision is made for "camp-
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sites, shelters, and related public use 
facilities." 

Would this include a small resort ho
tel, or the establishment of a new hotel 
in the area? 

Mr. JACKSON. I do not see, frankly, 
how you could put a resort facility on 
the trail. It could be adjacent to the 
trail, but with the maximum width being 
400 feet--

Mr. AIKEN. I think that takes care of 
itself. 

Mr. JACKSON. I think the width of 
the trail pretty well answers the question. 

Mr. AIKEN. No one would want to 
build a hotel directly on the trail, any
way. 

Mr. JACKSON. No. There is nothing 
to prohibit building reasonably adjacent 
to it. 

Mr. AIKEN. On page 7, line 23, I see 
a reference to the "primitive character 
of the trial area." 

Mr. JACKSON. That is a printing er
ror. Mr. President, I ask unanimous con
sent that on line 23, where the word 
"trial" appears, the word "trail" be sub
stituted in lieu thereof. 

Mr. AIKEN. Either word might be ap
propriate, but I think "trail" is meant. 

The PRESIDING OFFICER. Will the 
Senator from Washington reidentify the 
change he has requested? 

Mr. JACKSON. On page 7, line 23, the 
second word is "trial". That word should 
be "trail"; it is a misprint; and I ask 
unanimous consent that that correction 
be made. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. AIKEN. Going on to page 8, lines 
5 to 11 would seem to outlaw "existing 
commercial and industrial develop
ments" and "private operations." 

Mr. JACKSON. What were the lines 
on page 8? 

Mr. AIKEN. Lines 5 to 11 beginning 
with (2). 

Mr. JACKSON. Yes. 
Mr. AIKEN. Those words are not in

tended to eliminate logging operations, 
resort hotels, ski resorts, and the like, 
are they? 

Mr. JACKSON. No. What we are say
ing is that the trail should not go into 
urban or semiurban areas. 

Mr. AIKEN. Yes. It should not. 
Mr. JACKSON. We want to keep it in 

an area where one would expect to find 
a trail, and not move into commercial 
and industrial type developments. 

Mr. AIKEN. I note on line 2, page 15, 
that the word "primeval" has been 
stricken and in its place we have "na
tural" environment. 

Here, again, would ski trails be con
sidered "natural"? 

Mr. JACKSON. Ski what? 
Mr. AIKEN. Would ski trails or ski 

runs be considered "natural"? 
Mr. JACKSON. Ski trails mi·ght not 

interfere; let us put it that way. The 
trails would probably be located around 
large ski slopes. "Natural" is, I would 
think, pretty much synonymous with 
"primeval." "Primeval," one might say, 
means even older, and a better descrip
tion of the oldest possible state. 

Mr. AIKEN. "Primeval" means just as 
God left it? 

Mr. JACKSON. That is right. 

Mr. AIKEN. "Natural" me•ans about at 
the last man that operated there left it, 
I think. 

Mr. JACKSON. Perhaps. 
Mr. AIKEN. The last question I have 

relates to page 13. There is some question 
about "scenic easement" as used in the 
bill, at the bottom o·f page 13. This does 
not mean there could be no logging or 
other operations on a distant slope that 
was within view of the trail, does it? 

Mr. JACKSON. No, sir; not if they 
were beyond the easement authority, 
and a "distant" slope surely would be. 

Mr. AIKEN. The reason I asked that 
question is that when the national forests 
lease the right to operate a ski run or 
something in a forest area, I have had 
people living several miles away object 
to the Secretary granting such right, be
cause they would not like to look over 
across the valley-at least one who wrote 
me was 7 miles away-and see activity 
on that slope. In other words, they do 
not like to see people working for a liv
ing; that disgusts some of them in some 
way. 

Mr. JACKSON. I assure the Senator 
that would not affect them in any way, 
any more than you can look from a na
tional park area, in my State, over to a 
Forest Service area, where they are cut
ting fir. The National Park Service is a 
different organization, and cannot do 
anything about it in any way. 

Mr. AIKEN. What I am getting at is 
this: Although the primeval or natural 
appearance of a mountain or a forest is 
delightful, there is no more beautiful 
sight in the world, as far as I am con
cerned, than seeing a man earning a good 
living to raise a growing family. But we 
have some people so enthusiastic that 
they just object to seeing anyone 
working. 

Mr. JACKSON. I wish to say to the 
Senator that this trail will go through 
areas where, nearby, people are engaged 
in commercial undertakings of all kinds. 

Mr. AIKEN. I think it is a good idea to 
have more public areas, where the public 
can take advantage of the recreational 
values afforded, because we have too 
many areas--I know the Senator has 
them in his State, and we have some in 
Vermont-where I am reminded of what 
one of our former colleagues is reported 
to have said, that he did not want to own 
all the land in his State, just that which 
adjoined him. Some of our affluent part
time residents have that in mind, too, and 
I am sure they do in other States as well. 
Just what they can see is all they want 
to own. 

Mr. JACKSON. I fully understand the 
Senator's position, and I wish to say that 
it is amply protected in the pending 
measure. 

Mr. AIKEN. I thank the Senator. He 
has given an excellent explanation of the 
bill. I am very happy that it contemplates 
protecting the rights of the public to en
joy natural areas, scenic areas, and his
toric areas which otherwise might be 
foreclosed. 

Mr. LAUSCHE. Mr. President, will the 
Senator yield? 

Mr. JACKSON. I yield. 
Mr. LAUSCHE. Mr. President, I un

derstand that the bill contemplates the 
establishment of four trails. 

Mr. JACKSON. The Senator is correct. 
Mr. LAUSCHE. The national scenic 

trails are the Appalachian Trail, the 
Continental Divide, the Pacific Crest 
Trail, and the Potomac Heritage Trail. 

Mr. JACKSON. The Senator is correct. 
Mr. LAUSCHE. I refer to section <c) 

on page 5 of the bill which, I understand, 
deals with the duty of the Secretary of 
the Interior and the Secretary of Agri
culture to make studies of the general 
areas in which trails can be established. 

Mr. JACKSON. The Senator is correct. 
It is the study section of the bill. 

Mr. LAUSCHE. The part of that sec
tion in which I am mainly interested 
appears on lines 23 and 24 and reads: 

The studies shall include, among others, 
all or appropriate portions of-

It then goes on to identify the south
ern sector of the Continental Divide 
Trail, the Chisholm Trail, the Lewis and 
Clark Trail, the Natchez Trace, the 
North Country Trail, the Oregon Trail. 
the Santa Fe Trail, the Long Trail, tht: 
Mormon Trail, the Gold Rush Trails in 
Alaska, and the Mormon Battalion Trail. 

Included in the 11 trails that are di
rected to be studied mandatorily is the 
North Country Trail, from the Appa
lachian Trail in Vermont, approximately 
3,200 miles through the States of New 
York, Pennsylvania, Ohio, Michigan, 
Wisconsin, and Minnesota, to the Lewis 
and Clark Trail in North Dakota. 

The North Country Trail involving 
Ohio is directed to be studied. 

Mr. JACKSON. The Senator is oon·ect. 
Mr. LAUSCHE. Do the Secretary of 

the Interior and the Secretary of Agri
culture have the right to make studies 
of other potential trails? 

Mr. JACKSON. I believe the answer 
is that they have pennissive authority to 
study trails involving the lands under 
their jurisdiction, lands that they man
age. However, the Senator will note that 
the program involves Forest Service land, 
land under the Department of Agricul
ture, as well as public domain land. 

They might need legislative authority 
to study lands that are not within their 
jurisdiction. And, of course, the specific 
point here that the able Senator from 
Ohio has raised on item 5, the North 
Country Trail, is that a large percent of 
it, I would assume, involves non-Federal 
land, so that they would need this 
authority. 

Mr. LAUSGHE. My reading of section 
C is that, with respect to the 11 projects 
which I have just identified, studies shall 
be made, but that other studies may be 
made by the Secretary of the Interior. 

Mr. JACKSON. The Secretary, of 
course, has permissive authority to study 
trails with respect to land under his ju
risdiction. That is the distinction. 

Mr. LAUSCHE. Mr. President, the lan
guage beginmng on line 10 of page 5 
reads: 

The Secretary of the Interior, and the Sec
retary of Agriculture where lands adminis
tered by him are involved, shall make studies 
of the feaslbllity and desirab!Mty (includdng 
costs and benefits) of designating other 
trails a.s nat1on.ra1 scenic trails. 

Is it the language, "where lands ad
ministered by him are involved,'' that 
causes the Senator to say that the Sec-
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retary can only study those lands which 
are administered by him? 

Mr. JACKSON. No. The purpose of 
using "shall" is to make it mandatory and 
not permissive. 

This is a directive by Congress. We 
are directing him to make these studies. 
He has basic statutory authority to make 
all kinds of studies involving recreation, 
and so on, on lands within his manage
ment jurisdiction. In the case of the Sec
retary of Agriculture, it involves land ad
ministered by the Forest Service. In the 
case of the Secretary of Interior, it in
volves non-Forest-Service land, public 
domain, the land in the Park Service, 
and so on. 

Mr. LAUSCHE. I think that clarifies 
my point. 

Mr. JACKSON. He has that permissive 
authority now. 

Mr. LAUSCHE. Let us assume that a 
State feels it has an area that is entitled 
to be included in this general program. 
How would that have to be brought 
about? My belief is that at the next ses
sion of Congress, legislation would have 
to be offered to authorize it. 

Mr. JACKSON. The point is that, of 
course, the Secretary could not go onto 
State land without the permission of the 
State authority. However, he is author
ized to negotiate in that connection. 

I refer to section 4 on page 17. The title 
is "State and Metropolitan Area Trails." 
The Senator will note the language. It 
reads: 

SEc. 4. (a) The Secretary of the Interior is 
directed to encourage States to consider, in 
their comprehensive statewide outdoor rec
reation plans and proposals for financial as
sistance for State and local projects sub
mitted pursuant to the Land and Water Con
servation Fund Act, needs and opportunities 
for establishing park, forest, and other rec
reation trails on lands owned or administered 
by States, and recreation trails on lands in or 
near urban areas. He is further directed, in 
accordance with the authority contained in 
the Act of May 28, 1963 (77 Stat. 49). to en
courage States, political subdivisions, and 
private interests, including nonprofit or
ganizations, to establish such trails. 

That, of course, is a signal to the States 
that when they come in and ask for 
matching money assistance under the 
Land and Water Conservation Fund Act, 
it would be wise to include trails. 

Mr. LAUSCHE. That still does not an
swer my question. In Ohio, we have the 
Muskingum River, a beautiful stream
at one time, at least. It is about 110 miles 
long from the Ohio River up to Zanes
ville. 

Mr. JACKSON. Is that river included 
for study under the wild and scenic rivers 
bill? 

Mr. LAUSCHE. I am not sure. How 
would the Senator proceed to make that 
stream and a paralleling trail a part of 
this program? 

Mr. JACKSON. It would depend on 
which feature is predominant. It could 
come under the trails bill as a stream 
for study at this point; or it could come 
under the wild and scenic rivers bill. I 
would be happy to take appropriate ac
tion in the Committee on Interior and 
Insular Affairs if a bill were introduced 
to include that stream. 

Mr. LAUSCHE. I am not certain that 

that stream would fall within the scenic 
rivers concept. 

Mr. JACKSON. It is a question wheth
er it would come under the trails pro
posal or under the wild and scenic rivers 
bill. But I certainly would be happy to 
assist the Senator from Ohio in doing 
anything I could to include that stream. 

Mr. LAUSCHE. But if it should develop 
that it came under neither the scenic 
rivers nor the scenic trails legislation, 
there would have to be special legislation 
to bring it within one or the other; would 
there not? 

Mr. JACKSON. That is correct, be
cause it does not involve Federal lands. 

Mr. LAUSCHE. That is correct. 
Mr. MOSS. Mr. President, I am pleased 

that the Senate is considering S. 827, the 
bill to establish a system of national 
trails in America. It is most important to 
the historical and scenic heritage of the 
country, and I trust it wm pass without 
further delay. 

If we do not move to mark and protect 
both the scenic beauty and the historical 
relics of our old trails, we will lose both 
tc. the encroachments of civilization. 

I am particularly glad that two trails 
of immense importance to my State of 
Utah are in the bill for study to see if 
they merit becoming a part of the na
tional trails system. I am confident that 
they do. The two trails are the Mormon 
Pioneer Trail and the Mormon Battalion 
Trail. History marched along both of 
them. 

It was over the Mormon Trail, of 
course, that the pioneers made their 
way west from Nauvoo, Ill., to the Salt 
Lake Valley, where they not only founded 
the State of Utah, but built the first city 
of any size between the Missouri River 
and the west coast. 

It was over the Mormon Battalion 
Trail that the Mormon volunteers in the 
Mexican War made their historic trek 
from Council Bluffs and Mount Pisgah, 
Iowa, to Los Angeles, and helped to win 
the Southwest from the American Re
public. 

In Utah, we are especially interested 
in a 38-mile section of the Old Mormon 
Trail-we call this section the Old 
Pioneer Trail in Utah-which runs west 
from Henefer, in Summit County, over 
Big Mountain to Salt Lake City. This is 
the route the pioneers used on the last 
leg of their long trip into the Salt Lake 
Valley, and some of the wagon ruts from 
the many pioneer trains still remain, as 
do other relics of the migration. 

I understand that the House Commit
tee on Interior and Insular Affairs has 
ordered reported a somewhat different 
version of a national tr~ils bill, and that 
the report will be filed sometime this 
week. I hope this means that the House 
leadership will bring the House b111 up 
promptly so we can get into conference 
and take final action on a trails program 
at this session. 

Mr. JACKSON. I thank the able Sen
ator from Utah for his leadership in 
getting the bill through the committee. 
He has taken a very keen interest in this 
entire program. 

Mr. DOMINICK. Mr. President, will 
the Senator yield? 

Mr. JACKSON. I yield. 

Mr. DOMINICK. Mr. President, I con
gratulate the Senator from Washington 
on bringing this bill to the floor of the 
Senate. 

I was a cosponsor of S. 827, the bill 
to authorize a nationwide system of 
trails. Significant changes have been 
made in the bill since its introduction, 
including the slicing in half of the trail 
in which I am most interested-the Con~ 
tinental Divide Trail-and the placing 
of the southern half of that trail in a 
study category. Unlike the original bill, 
none of the Colorado portion of this trail 
is authorized by the measure reported 
by the Senate Interior Committee. 
Nevertheless, my enthusiasm for conser
vation and the acceptance by the com
mittee of several of my suggestions to 
assure expeditious handling of the south
ern sector of the trail transcend my dis
appointment that it is not being author
ized today. 

Mr. President, Colorado is rich in the 
alluring qualities of nature's environ
ment at its finest. In my State alone 
there are 52 mountain peaks which soar 
to 14,000 feet and above. We have a 
wealth of hill country as yet unblem
ished, and our clear and clean rushing 
mountain streams are known the world 
over. I have an interest in maintaining 
these, as do all our citizens. I want to 
protect them, not lock them up. I want 
to make them more accessible in a sensi
ble fashion to all those who have a 
genuine appreciation for the outdoors. 

These are the convictions which led me 
to inspect personally-by foot, horse
back, and otherwise-many of the prin
cipal areas in my State which could be 
considered as wilderness. 

These are the convictions which led 
me to support the underlying concepts 
of the Wilderness Act of 1964 and to offer 
amendments on the floor of the Senate 
to improve that measure during the 
debate. 

·These are the convictions which led 
me to support the wild and scenic rivers 
bill. 

These are the convictions which led 
me, some 3 years ago, into a discussion 
of a new proposal, a great trail generally 
coursing along the route of the Conti
nental Divide. My discussions centered 
with Mr. George Cranmer, former man
ager of parks and safety of the city and 
county of Denver, and founder of Red 
Rocks Amphitheater, just west of Denver. 
Mr. Cranmer has been active in setting 
up an exceptionally fine system of parks 
in the Denver area and has been infiu~ 
entia! throughout the entire State in 
this field, so he is very knowledgeable 
about the problems-and advantages
a trail along the divide would en com
pass. The subject of our discussion was 
a proposed trail beginning in southwest 
New Mexico and ending at the Canadian 
border in Glacier National Park. We de
cided to advise the appropriate Federal 
Government personnel of our proposal 
and express enthusiastic support for its 
further pursuit and implementation. 

As specific legislation began to take 
shape, I learned that members of the 
Colorado Mountain Club had been en
gaged for several years in surveying var
ious routes for a similar proposal. Their 
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dedication is to be noted, and I commend 
them for it. The measure we are con
sidering today will bolster their efforts, 
and help to bring them to fruition. 

I think it is important to make some 
legislative history at this point as to why 
I remain a cosponsor of S. 827 and seek 
its approval despite the fact that the 
Continental Divide Trail in my State has 
been placed in a study category. Anum
ber of factors formed the basis of my 
decision. 

When I first learned of the study sug
gestion, I sought a meeting with Forest 
Service personnel. Several uncertainties 
began to emerge. Tentative drafts of the 
trail by the Forest Service were frag
mented. Some portions had not as yet 
been put on paper, and the routing of 
others was undetermined. There was a 
lack of a meeting of the minds as to the 
extent of availability of existing trails 
for incorporation into the main trail, and 
whether existir .. g trails were substandard 
and needed beefing up. 

The principal problems, however, 
seemed to center not in Colorado, but on 
alternative routes proposed in New Mex
ico, and a difficult, unmapped stretch in 
Wyoming from its border with Colorado 
to the lower end of what has become by 
this bill the northern sector of the trail. 

Accordingly, I made two suggestions 
which were agreed to by the committee. 

First, the study language gi!ven to me 
provided that although the Secretary 
was directed to make studies of the 
feasibility of designating other trails as 
national scenic trails, and some possibili
ties were listed including the southern 
sector of the Continental Divide Trail, 
it was purely discretionary with the 
Secretary whether those listed would be 
studied. My amendment makes study of 
the listed trails mandatory, and appears 
in line 23 of page 5 of the bill as re
ported. 

Second, the time within which a study 
of the southern sector of the Contin
ental Divide Trail, if undertaken, was to 
be completed was left uncertain. It was 
and is my judgment that not only should 
study of this trail be completed by a date 
certain, but also that it should receive 
priority for study. The committee re
port deals with this on page 3 in lan
guage drafted with my concurrence 
reading as follows: 

While placing the southern sector of the 
Continental Divide Trail in the study cate
gory, the committee believes this proposed 
addition to the system should receive prior
ity for study by the Secretary of Agriculture. 
This sector is a natural increment; the Con
tinental Divide Trail will not answer that 
description until the sector is added. The 
Committee further believes that this study 
should be completed within a 2-year period 
from the date of enactment. 

Mr. President, the Continental Divide 
Trail is the only trail of the four orig
inally authorized to be authorized only 
in part. It is a scenic, not historic, trail 
like the others listed for study. As a re
sult, there is more :flexibility in selection 
of a right of way and less need for a 
continuous, unbroken trail the full 
length. With few exceptions it would run 
along a mountain chain. Approximately 
90 percent of the overall trail, and 95 

percent in Colorado, would be on land 
already owned by the Government. 

I am more convinced than ever that 
the Continental Divide Trail is a sound 
proposal, and I shall continue in the 
future to work with interested constitu
ents in my State and with the Forest 
Service in making it a meaningful real
ity. 

With all of the above factors in mind, 
and with the aeceptance by the commit
tee of the safeguards which I offered, I 
endorse the bill as presented today and 
ask for its passage. ' 

Mr. President, I understand that the 
Senator from Wyoming has a proposal 
with respect to that portion of the Con
tinental Divide Trail which encompasses 
Wyoming. 

The Senator from Washington was 
kind enough to ask me what I thought 
about the amendment of the Senator 
from Wyoming because of my interest in 
the Continental Divide Trail. I have no 
objection to the Senator from Wyoming 
adding the Wyoming portion of the trail 
to the study category. 

I believe the Senator from Washing
ton has done a very fine job in this 
matter. 

I listened attentively when the Sen
ator from Vermont was asking certain 
questions about the bill. I believe these 
questions are well taken. 

As we develop this trail system, we 
will be opening up areas of recreation 
for use by foot and by horseback which 
I believe will be extremely important. We 
will be assisting people to engage not 
only in summertime excursions but win
tertime as well through connecting up 
the ski slopes that funnel off these trails. 
It will be of enormous value for recrea
tion, physical fitness, and skiing. 

So I am strong in support of the bill. 
I wanted to say this to the Senator 

from Washington and to congratulate 
him on bringing the bill to the :floor of 
the Senate. 

Mr. JACKSON. Mr. President, the able 
Senator from Colorado is a cosponsor 
of the bill, and I wish to say, as chair
man of the committee, that he has been 
extremely helpful in the progress that 
the bill has made. I wish to commend 
him for the constructive attitude he 
has taken. 

I believe that this program will expand 
recreational opportunities throughout 
the length and breadth of our land, and 
I believe it is a wonderful, new concept, 
which will further diversify the oppor
tunities of citizens to participate in out
of-doors recreation. It will bring this pro
gram into many States that heretofore 
have not had such opportunities. At the 
same time, it will preserve historic in
terests in the country. 

Too often we think of recreation in 
terms of simply making land available 
for public use, for recreation. This is a 
program that will make land available 
for public use and, at the same time, will 
remind us of our great historic heritage. 

I commend both Senators for getting 
together and agreeing on this amend
ment. 

Mr. DOMINICK. Mr. President, will 
the Senator yield? 

Mr. JACKSON. I yield. 

Mr. DOMINICK. So far as the Conti
nental Divide is concerned, not only 
have I traveled it on foot and horseback, 
on many occasions, but also I have :flown 
over the entire area, following its con
tour, in my own airplane, all the way 
up into Wyoming. It is a fascinating, 
beautiful system of scenery that would 
be made available, for the first time in 
history, if we could get this proposal 
through. So I am delighted that the 
program is moving forward. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. JACKSON. I yield. 
Mr. MANSFIELD. Mr. President, I 

have listened to the debate with interest, 
and I would hope that the distinguished 
chairman of the Committee on Interior 
and Insular Affairs would give the most 
serious consideration to the amendment 
offered by the distinguished Senator from 
Wyoming [Mr. HANSEN]. The Senator 
from Wyoming has a point, because the 
trails do go east and west rather than 
north and south. 

I would hope that we could do in our 
part of the country, along the Continen
tal Divide, what has been done along the 
Appalachian Trail in the eastern part 
of the country, and in time develop a 
series of trails which would extend from 
the Waterton National Park in Alberta, 
Canada, to Glacier, in northern Mon
tana, to Yellowstone, in northwestern 
Wyoming, down into the Grand Teton 
country, and eventually down into Estes 
Rocky Mountain, and the other national 
parks of Colorado, as well as those in 
New Mexico. 

I would hope that the Senator would 
give consideration to this proposal, be
cause it is a worthwhile amendment and 
has merit. It may be necessary to get 
action to give this proposal the consid
eration it should receive, and we would 
hope that out of it will come eventually 
what we would like, not only for an east
west trail system but also a north-south 
trail system. 

Mr. JACKSON. The program we are 
undertaking today is a very substantial 
one. It is obvious that there is a need for 
careful programing and studying of the 
requirements in certain areas. As chair
man of the committee, I will have no ob
jection to the amendment. 

I am further bolstered by the fact that 
not only is the senior Senator from Mon
tana in favor of the amendment, or has 
no objection to it, but also, I am in
formed that the junior Senator from 
Montana is in agreement, as is the sen
ior Senator from Wyoming. 

So, there being complete agreement, 
I am very happy now, Mr. President, to 
yield so that the able Senator from Wyo
ming can offer his amendment. 

Mr. HANSEN. Mr. President, I thank 
the distinguished and able chairman of 
the Committee on Interior and Insular 
Affairs for the leadership he has given 
those of us-and that includes most, I be
lieve, in this country-interested in con
servation. This is a distinct step forward. 
I would like to commend my colleague, 
the very able Senator from Colorado [Mr. 
DoMINICK] for the interest he has taken 
in this matter, and not only for traveling 
this highly rugged mountainous country 
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in the West on foot and on horseback, 
but also for having :flown over it in an 
airplane. Those of us familiar with the 
area know that there are considerable 
reaches of the Continental Divide Trail 
that can be seen presently in no other 
fashion except by airplane, because, un
like the Appalachian Trail and some 
other trails in the East, I would defy any 
person, except one who would be willing 
to commit several summers of time, to 
traverse the Continental Divide Trail if 
he were to follow the Continental Divide 
Trail from the southern bo·rder to the 
Canadian border on foot. It is rough, 
rugged country. 

I do not think that my amendment 
would do violence to the objectives ex
tolled on the :floor of the Senate this 
afternoon. As a matter of fact, the way 
in which the bill was originally drafted, 
the northern section began at the 
Bridger Wilderness Area and extended 
northwesterly through Wyoming, then 
through Yellowstone National Park, and 
Montana. 

I think it is well that it not be so in
cluded insofar as Wyoming is concerned, 
so as to give Congress time to observe and 
to give consideration to a study which 
the bill calls for in order that we can keep 
all of those important elements we wish 
so much to preserve. 

I am not unmindful of the fact, ac
cording to the definitions spelled out 
earlier in the day in response to ques
tions by the Senator from Vermont, that 
a trail could be as much as 400 feet wide 
if some 50 acres per mile were to be in
cluded. I am certain all of those who 
know the proposed trail through north
western Wyoming would hold up their 
hands in horror if anyone suggested we 
have .a trail along the Continental Di
vide which was 400 feet wide. This would 
be completely at cross purposes to the 
objectives we all had in mind when the 
wilderness areas were designated in 
Wyoming. It was with this thought in 
mind that I proposed that we amend the 
bill. 

I propose an amendment as follows: 
On page 4, line 9, strike lines 9 through 

16 and insert in lieu thereof the words: 
"aproxiillllltely nine hundred mile segment 
of the Continental Divide Trail, extending 
from t'he Canadian border in Glacier Na
tional Park southward generally along the 
Continental Divide to the intersection of the 
Divide with the western boundary of Yel
lowstone National Park, following the route 
as generally depicted on the ma.p numbered 
NST-CDT-102 which shall be on file and 
available for public inspeotion in the omce 
of the Chief, Forest Service.'' 

So, subsection <2) would then read, 
beginning on line 10 on page 4: "ex
tending from the Canadian border in 
Glacier National Park southward gen
erally along the Continental Divide to the 
intersection of the divide with the 
western boundary of Yellowstone Na
tional Park." 

If my geography serves me correctly, 
that would be a point common, and I 
would ask the distinguished majority 
leader 1f I am correct. Would this be a 
point common to Montana, Idaho, and 
the Yellowstone National Park? 

Mr. MANSFIELD. Yes, indeed; in the 
vicinity of West Yellowstone. 

Mr. HANSEN. Yes. 
Then, on page 5, I think further 

amendment would be necessary to im
plement my suggestion. I propose a fur
ther amendment to read: 

On page 6, line 1, strike lines 1 through 6, 
and insert in lieu thereof the words: "ap
proximately two thousand two hundred mile 
segment of the Continental Divide Trail, ex
tending from near the Mexican border in 
southwestern New Mexico northward gener
ally along the Continental Divide to the in
tersection of the divide with the western 
boundary of Yellowsto~e National Park.'' 

What I am trying to do, in case this 
language does not adequately disclose my 
wishes, is to place in the study section all 
of the Continental Divide Trail through 
the State of Wyoming. 

Mr. President, I ask unanimous consent 
that my amendment be agreed to. 

The PRESIDING OFFICER. Is there 
objection? Without objection, the bill is 
amended accordingly. 

Mr. GRUENING. Mr. President, it gives 
me great pleasure today to reaffirm my 
support of S. 827 which provides for a 
nationwide system of trans. I con
gratulate our hard-working chairman, 
the Senator from Washington [Mr. 
JACKSON], for the leadership he has given 
all of us. I feel that this proposed legis
lation will be of continuing recreational, 
educational, and historical benefit to 
Americans from all walks of life. 

I am particularly pleased to see the 
inclusion in the bill of an amendment I 
proposed to Secretary of Interior Stewart 
Udall which specifically outlines a re
quest for further study of Alaskan gold 
rush trails for future development of a 
nationwide trail system. 

During the Interior Committee hear
ings on S. 827, in March 1967, I expressed 
my concern that although I was an en
thusiastic supporter of the bill I felt that 
the omission of Alaskan gold rush trails 
was a grave error. 

The Alaskan gold rush trails relate to a 
very important event not merely in the 
history of Alaska, but in the history of 
the United States, as well. lt was the very 
last gold rush, and there will never be 
another like it. It was a chapter in the 
great westward march of the American 
people in search of grea.ter freedom and 
greater opportunity. The trails, in
cidentally. pass through some of the most 
beautiful scenery on the North American 
Continent. 

In designating the study of gold rush 
trails in Alaska, the bill refers specift
c.:-.lly to first, the Chilkoot Trail, extend
ing from Dyea over Chilkoot Pass to the 
Canadian border; second, the White Pass 
Trail, from Skagway to the Canadian 
border; third, the Dalton Trail, begin
ning at Haines and extending along the 
Chilkat River to the Canadian border; 
fourth, the Valdez Trail, from Valdez to 
Fairbanks; and fifth, the Iditarod Trail, 
originating in Knik and crossing the 
Alaskan Range to Iditarod City." In ad
dition the bill provides for the study of 
additional trails within Alaska which are 
now neglected and which may come to 
our attention by adding a final clause for 
proposed study of "other such gold rush 
trails in Alaska." 

Possibly the most famous of the 
Alaskan trails is the Chilkoot Trail. Here 
scores of persons lost their lives while 
attempting in times of low temperature, 
to reach the great riches of the gold fields 

in the interior of Alaska. During the 
hearing, I invited Secretary Udall, who 
was a witness at our committee hearings 
on the trails proposal to accompany me 
on a hike over this historic trail which 
today is very much as it was 70 years ago. 
He replied that he was most glad to have 
my invitation and thought that it was a 
most egregious omission that the Alaskan 
gold rush trails were not included in the 
proposal. 

Perhaps later this year Secretary 
Udall and many of us who enjoy that 
vigorous pursuit of outdoor recreation 
will find it possible to retrace those his
toric trails which now and in years to 
come will mean so much to the students 
of American history and to all lovers of 
the outdoors in general. 

As our population grows and the pres
sures of the burgeoning urban sprawl de
prive too many of us of the enjoyment 
of day-to-day contact with nature, the 
trails we are establishing and studying in 
S. 827 will become additionally valuable. 

I urge the passage of this important 
bill. 

Mr. JACKSON. Mr. President, I do no·t 
believe there are further amendments. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be proposed, 
the question is on the engrossment and 
the third reading of the bill. 

The bill <S. 827) wa-s ordered to be 
engrossed for a third reading, was read 
the third time, and passed, as follows: 

s. 827 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, 

STATEMENT OF POLICY 

SECTION 1. (a) The Congress finds that in 
order to provide for the ever-increasing out
door recreation needs of an expanding popu
lation and to promote public access to, travel 
within, and enjoyment of, the National and 
State parks, forests, recreation areas, historic 
sites, and other areas, existing trails should 
be improved and maintained and additional 
tralls should be established both in the re
maining highly scenic and unspoiled areas 
and in the metropolitan areas of the Nation. 

NATIONWIDE SYSTEM OF TRAILS 

(b) To carry out the policy set forth in 
subsection (a) of this section, there is hereby 
established a nationwide system of trails 
composed of ( 1) trails designated as "na
tional scenic trails" in this Act or subsequent 
Acts of Congress; (2) park, forest, and other 
recreation trails on lands within areas ad
ministered by the Secretary of the Interior 
or the Secretary of Agriculture when desig
nated by the appropriate Secretary; (3) park, 
forest, and other recreation trails on lands 
administered by the States when designwted 
by the States and approved by the Secretary 
of the Interior; and (4) recreation trails on 
lands in and near metropolitan areas when 
designated by the administering agency and 
approved by the Secretary of the Interior. 
The Secretary of the Interior and the Secre
tary of Agriculture, in consultation with the 
appropriate Federal agencies, States, local 
governments, private organizations, and ad
visory councils, shall select a uniform 
marker for the nationwide system of trails, 
and shall provide for the placement upon the 
uniform marker of a distinctive symbol for 
each national scenic trail. 

DEFINITION OF NATIONAL SCENIC TRAILS 

SEc. 2. (a) A national scenic tra:i.l eligible 
to be included in the system is an extended 
trail which.. has natural historic and scenic 
qualities that give the trail recreation use 
potential of national significance. Such trails 



July 1, 1968 CONGRESSIONAL RECORD- SENATE 19459 
could be several hundred miles long, have 
overnight shelters at appropriate intervals, 
and be interconnected with other major trails 
to permit the enjoyment of extended hiking 
or riding experiences. A standard of excel
lence in the routing, construction, mainte
nance, and marking consistent with each 
trail's character and purpose should distin
guish all national scenic trails. Each should 
stand out in its own right as a recreation 
resource of superlative quality and physical 
challenge, and might extend through or into 
several States. 

(b) The following trails are hereby desig
nated as "national scenic trails": 

( 1) The Appalachian Trail, a trail of some 
two thousand miles, extending along the 
Appalachian Mountains from Mount Katah
din, Maine, to Springer Mountain, Georgia, 
folloWing the route as generally depicted on 
the map numbered NST-AT-101 which shall 
be on file and available for public inspection 
in the office of the Director, National Park 
Service. 

(2) Continental Divide Trail, nothern sec
tor, an approximately nine hundred mile seg
ment of the Continental Divide Trail, ex
tending from the Canadian border in Glacier 
National Park southward generally along the 
Continental Divide to the intersection of the 
Divide with the western boundary of Yellow
stone National Park, folloWing the route as 
generally depicted on the map numbered 
NST-CDT-102 which shall be on file and 
ava4lable for public inspection in the Office 
of the Chief, Forest Service. 

(3) Pacific Crest Trail, a two thousand 
three hundred and fifty mile trail extending 
from the Mexican-California border north
ward generally along the mountain ranges of 
the west coast States to the Canadian
Washington border near Lake Ross, following 
the route as generally depicted on the map 
numbered NST-PC-103, which shall be on 
file and available for public inspection in the 
oftlce of the Chief, Forest Service. 

(4) Potomac Heritage Trail, an eight hun
dred and twenty-five mile trail extending 
generally from the mouth of the Potomac 
River to ite sources in Pennsylvania and 
West Virginia, including the one hundred 
and seventy mile Chesapeake and Ohio canal 
towpath, following the route as generally 
depicted on the map numbered NST-PH-
102, which shall be on file and available for 
public inspection in the oftlce of the Di
rector, National Park Service. 
FEDERAL, STATE, AND LOCAL PLANNING FOR AD

DITIONAL NATIONAL SCENIC TRAILS 

(c) The Secretary of the Interior, and the 
Secretary of A·griculture where lands admin
istered by him are involved, shall make 
studies of the feasib111ty and desirability (in
cluding costs and benefits) of designating 
other trails as national scenic trails. Such 
studies shall be made in consultation with 
the heads of other Federal agencies admin
istering lands through which the trails 
would pass and in cooperation with inter
ested interstate, State, local governmental 
and private agencies and organizations con
cerned. The two Secretaries shall submit the 
studies to the President, together with their 
recommendations resulting therefrom for the 
inclusion of any or ·all such trails in the sys
tem, and the President shall submit to the 
Congress such recommendations, including 
legislation, as he deems appropriate. The 
studies shall include, among others, all or 
appropriate portions of-

( 1) Continental Divide Trail, southern sec
tor, an approximately two thousand two 
hundred mile segment of the Continental 
Divide Trail, extending from near the Mex
ican border in southwestern New Mexico 
northward generally along the Continental 
Divide to the intersection of the divide 
With the western boundary of Yellowstone 
National Park. 

(2) Chisholm Trail, from San Antonio, 
Texas, approximately seven hundred miles 

north through Oklahoma to Abilene, Kan
sas. 

(3) Lewis and Clark Trail, from St. Louis, 
Missouri, approximately four thousand six 
hundred miles to the Pacific Ocean in Ore
gon, following both the outbound and in
bound routes of the Lewis and Clark Ex
pedition. 

( 4) Natchez Trace, from Nashv1lle, Ten
nessee, approximately six hundred miles to 
Natchez, Mississippi. 

(5) North Country Trail, from the Ap
palachian Trail in Vermont, approximately 
three thousand two hundred miles through 
the States of New York, Pennsylvania, Ohio, 
Michigan, Wisconsin, and Minnesota, to the 
Lewis and Clark Trall in North Dakota. 

( 6) Oregon Trail, from Independence, Mis
souri, approximately two thousand miles to 
near Fort Vancouver, Washington. 

(7) Santa Fe Trail, from Independence, 
Missouri, approximately eight hundred miles 
to Santa Fe, New Mexico. 

( 8) Long Trail, extending two hundred and 
fifty-five miles from the Massachusetts bor
der northward through Vermont to the Ca
nadian border. 

(9) Mormon Trail, extending from Nauvoo, 
Illlnois, to Salt Lake City, Utah, through the 
States of Iowa, Nebraska, and Wyoming. 

(10) Gold Rush Trails in Alaska. 
(11) Mormon Battalion Trail, extending 

two thousand miles from Mt. Pisgah, Iowa, 
through Kansas, Colorado, New Mexico and 
Arizona to Los Angeles, California. 
SELECTION OF ROUTES FOR NATIONAL SCENIC 

TRAILS 

(d) The Secretary of the Interior shall se
lect the rights-of-way for trails designated 
as national scenic trails by subsection (b) of 
this section, paragraphs (1) and (4), and the 
Secretary of Agriculture shall select the 
rights-of-way for the trails designated by 
paragraphs (2) and (3). Such rights-of-way 
shall be (1) of suftlcient width and so lo
cated to protect natural conditions, scenic 
and historic features, and primitive character 
of the trail area, to provide campsites, shel
ters, and related public-use facilltles, and to 
provide reasonable public access: Provided, 
however, That acquisitions in fee or lesser 
interests (including scenic easements) which 
are acquired other than by agreement with 
the landowner shall not exceed a total of fifty 
acres per mile but acquisition in fee shall not 
exceed twenty-five acres per mile; and (2) 
located to avoid, insofar as practicable, es
tablished highways, motor roads, mining 
areas, power transmission lines, -existing com
mercial and industrial developments, range 
fences and improvements, private operations, 
and any other activities that would be in
compatible with the protection of the trail 
in its natural condition and its use for out
door recreation. Where practicable, the right
of-way for the Appalachian Trail shall in
clude lands protected for it under agreements 
in effect on January 1, 1966, to which Federal 
agencies and States were parties. The loca
tion and width of a national scenic trail 
right-of-way across Federal lands under the 
jurisdiction of another Federal agency shall 
be by agreement between the head of that 
agency and the appropriate Secretary. In se
lecting a right-of-way, the appropriate Sec
retary shall obtain the advice and assistance 
of the States, local governments, private or
ganizations, landowners, the land users con
cerned, and the advisory council established 
under subsection (f) of this section. The ap
propriate Secretary may revise the location 
and width of a right-of-way from time to 
time as required by circumstances, with the 
consent of the head of any other Federal 
agency involved, and with the advice and 
assistance of the aforesaid States, local gov
ernments, private organizations, landowners, 
land users, and the advisory council. 

The appropriate Secretary shall publish 
notice of the seleotion of a right-of-way in 
the Federal Register, together with appropri-

ate maps and descriptions. If in his judg
ment changes in the right-of-way become 
desirable, he shall make the changes in the 
same manner. 
MARKERS TO IDENTIFY NATIONAL SCENIC TRAILS 

(e) The Secretary of the Interior and the 
Secretary of Agriculture, in consultation 
with the Federal agencies, States, looal gov
ernments, private organizations concerned, 
and the advisory councils, shall erect and 
maintain the uniform mMker for the na
tionwide system of trails at appropriate 
points along each national scenic trail route, 
and shall select a symbol for each such trail 
for placement upon the uniform marker. 
Where the trail route passes through Federal 
lands, such marker shall be erected and 
maintained by the Federal agency admin
istering the lands. Where the trail route 
passes through non-Federal lands and is ad
ministered under cooperative agreements, the 
Secretary of the Interior and the Secretary of 
Agriculture shall require the cooperating 
agencies to erect and maintain such marker. 

ADVISORY COUNCILS FOR NATIONAL SCENIC 

TRAILS 

(f) The Secretary charged with the selec
tion of the right-of-way for a national scenic 
trail shall establish an advisory council for 
each such trail. The appropriate Secretary 
shall consult with any such council from 
time to time with respect to matters relating 
to the trail, including the selection of the 
right-of-way, the selection, erection, and 
maintenance of the markers along the trail 
route, and the administration of the trail. 
The members of an advisory council shall be 
appointed for a term not to exceed five years 
by the appropriate Secretary as follows: 

(1) A member appointed to represent each 
Federal department or independent agency 
administering lands through which the trail 
route passes and each appointee shall be the 
person designated by the head of such de
partment or agency. 

(2) A member appointed to represent 
each State through which the trail passes 
and such appointments shall be made from 
recommend·ations of the Governors of such 
States. 

(3) One or more members appointed to 
repr!'lsent landowners and privl!lte organiza
tions that, in the opinion of the Secretary, 
have an established and recognized interest 
in the trail and such appointments shall be 
made from recommendations of landowners 
and the heads of such organizations. In the 
case of the Appalachian Trail, the Appa
lachian Trail Conference shall be repre
sented by a suftlcient number of persons to 
represent the various sections of the c·ountry 
through which . the trail passes. 

The appropriate Secretary shall designate 
one member to be chairman. Any vacancy in 
a council shall be filled in the same manner 
as the original appointment. 

Members of an advisory council shall serve 
without compensation, but the appropriate 
Secretary may pay the expenses reasonably 
incurred by the council in the performance 
of its functions upon presentation of vouch
ers signed by the chairman. 
ACQUISITION, DEVELOPMENT, AND ADMINISTRA

TION OF LANDS FOR NATIONAL SCENIC TRAILS 

(g) Within the exterior boundaries of 
areas under their administration that are 
included in the right-of-way selected for a 
national scenic trail as provided in subsec
tion (d) of this section, the heads of Federal 
agencies may (1) enter into written cooper
ative agreements with landowners, States, 
local governments, private organizations, and 
individuals in order to develop, operate, and 
maintain the trail; and (2) subject to lim
itations set forth in subsection (d) hereof, 
acquire lands or interests in lands by dona
tion, purchase with donated or appropriated 
funds, or exchange. 

(h) The Secretary of the Interior, in the 
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exercise of his exchange authority, may ac
cept title to any non-Federal property within 
the right-of-way, and in exchange therefor 
he may convey to the grantor of such prop
erty any federally owned property under his 
jurisdiction which is located in the States 
through which the trail passes and which 
he classifies as suitable for exchange or other 
disposal. The values of the properties so ex
changed either shall be approximately equal, 
or if they are not approximately equal the 
values shall be equalized by the payment of 
cash to the grantor or to the Secretary as 
the circumstances require. The Secretary of 
Agriculture, in the exercise of his exchange 
authority, may ut111ze authorities and proce
dures available to him in connection with 
exchanges of national forest lands. 

(i) Where the lands included in a national 
scenic trail right-of-way are outside of the 
exterior boundaries of federally administered 
areas, the States or local governments In
volved shall be encouraged (1) to enter into 
written cooperative agreements with land
owners, private organizations, and individuals 
in order to develop, operate, and maintain 
the trail; and (2) to acquire, develop, and 
administer such lands or interests therein: 
Provided, That if the State or local govern
ments fail to enter into such agreements or 
to acquire such lands or interests therein 
within two years after the selection of the 
right-of-way, the Secretary charged with 
the selection of the right-of-way may 
(1) enter into such agreements with land
owners, States, local governments, private 
organizations, and individuals; and (2) ac
quire private lands or interests therein by 
donation, purchase with donated or appro
priated funds, or exchange, and may develop 
and administer such lands or interests there
in: Provided further, That exchanges shall 
be governed by the provisions of subsection 
(h) of this section: And provided further, 
That the appropriate Sec,retary shall utilize 
condemnation proceedings without the con
sent of the owner to acquire private lands or 
interests therein pursuant to this subsection 
only in cases where, in his jupgment, all rea
sonable efforts to acquire such lands or in
terests therein by negotiation have failed, 
and in such cases he shall acquire the fee 
title only where, in his judgment, lesser in
terests in land (including scenic easements) 
or written agreements are not adequate, but 
such acquisitions may be made only to the 
extent authorized in subsection (d) of this 
section: And provided further, That neither 
Secretary may acquire lands, waters, or in
terests therein by condemnation without the 
owner's consent when 60 per centum or more 
of the acreage within the entire national 
scenic trail area is owned by Federal, State, 
or local governmental agencies, but this lim
itation shall not apply to the acquisition of 
scenic easements. Money appropriated for 
Federal purposes from the land and water 
conservation fund shall be available for the 
acquisition of property for the purposes of 
this section. 

(j) The Secretary of the Interior shall 
develop and administer the Appalachian and 
Potomac Heritage Trails and the Secretary of 
Agriculture shall develop and administer the 
Continental Divide and Pacific Crest Trails, 
except that any portion of any such trail 
that is within areas administered by another 
Federal agency shall be administered in such 
manner as may be agreed upon by the appro
priate Secretary and the head of that agency, 
or as directed by the President. The Federal 
agencies shall coordinate their efforts to pro
vide uniform administration and protection 
of the national scenic trails, and shall give 
encouragement to, and cooperate with, 
States, local governments, private organiza
tions, and individuals in promoting the pur
poses of this section. 

National scenic trails shall be adminis
tered, protected, developed, and maintained 
to retain their natural, scenic, and historic 

'teatures; and provision may be made for 
campsites, shelters, and related public-use 
facilities; a;nd other uses, including reason
able crossings, that wlll not substantially 
interfere with the nature and purposes of 
the trails may be permitted or authorized, as 
appropriate: Provided, That the use of 
motorized vehicles by the general public 
along any national scenic trail shall be pro
hibited, and the Appalachian Trail and the 
Potomac Heritage Trail in Virginia between 
Great Falls Park and Spout Run shall be 
developed and maintained primarily as a 
footpath to retain its natural environment: 
Provided further, That the Federal laws and 
regulations applicable to Federal lands or 
areas includ~ in any national scenic trail 
shall continue to apply to the extent agreed 
upon by the appropriate Secretary and the 
head of the agency having jurisdiction over 
the Federal lands involved, or as directed by 
the President. 

The appropriate Secretary, with the con
currence of the heads of any other Federal 
agencies administering lands through which 
a national scenic trail passes, and after con
sultation with ·the States, local governments, 
and priva:te organizations concerned, and 
any advisory council established under sub
section (f) of this section, may issue regula
tions, which may be revised from time to 
time, governing protection, management, use, 
development, and administration of a na
tional scenic trail. Any person who violates 
a regulation issued pursuant to this Act shall 
be guilty of a misdemeanor, and may be 
punished by a fine of not more than $500, or 
by imprisonment not exceeding six months. 
or by both such fine and imprisonment. 

(k) There are hereby authorized to be ap
propriated such sums as may be necessary to 
carry out the provisions of this section, but 
not to exceed $10,000,000, for land acquisi
tion during the five-year period beginning 
with the enactment of this Act. No funds for 
development of the Continental Divide Trail 
shall be appropriated until sixty days after 
the Secretary of Agriculture shall submit de
tailed plans for such development to the re
spective Committees on Interior and Insular 
Affairs of the Senate and House of Repre
sentatives. 

FEDERAL PARK, FOREST, AND OTHER RECREATION 
TRAILS 

SEc. 3. (a) The Secretary of the Interior 
and the Secretary of Agriculture are directed 
to improve, expand, and develop park, forest, 
and other recreation trails for hiking, horse
back riding, cycling, and other related uses 
on lands within areas administered by them: 
Provided, That the use of motorized vehicles 
by the general public shall be prohibited on 
such trails within (1) the natural and his
torical areas of the national park system; (2) 
the national wildlife refuge system; (3) the 
national wilderness preservation system; and 
( 4) other Federal lands where trails are des
ignated as being closed to such use by the 
appropriate Secretary. Such trails may be 
designated and suitably marked as part of 
the nationwide system of trails by the ap
propriate Secretary. 

(b) Whenever the Secretary of the Interior 
makes any conveyance of land under any of 
the public land laws, he may reserve a right
of-way for trails to the extent he deems nec
essary to carry out the purposes of this Act. 

STATE AND METROPOLITAN AREA TRAILS 

SEc. 4. (a) The Secretary of the Interior 
is directed to encourage States to consider, 
in their comprehensive statewide outdoor 
recreation plans and proposals for financial 
assistance for State and local projects sub
mitted pursuant to the Land and Water Con
servation Fund Act, :Q.eeds and opportunities 
for establishing park, forest, and other rec
reational trails on lands owned or admin
istered by States, and recreation trails on 
lands in or near urban areas. He is further 
directed, in . accordance with the authority 

contained in the Act of May 28, 1963 (77 Stat. 
49). to encourage States, political subdivi
sions, and private interests, including non
profit organizations, to establish such trails. 

(b) The Secretary of Housing and Urban 
Development is directed, in administering 
the program of comprehensive urban plan
ning and assistance under section 701 of the 
Housing Act of 1954, to encourage the plan
ning of recreation tr·ails in connection with 
the recreation and transportation planning 
for metropolitan and other urban areas. He 1s 
further directed, in administering the urban 
open-space program under tLtle VII of the 
Housing Act of 1961, to encourage such rec
reation trails. 

(c) The Secretary of Agriculture is di
rected, in accordance with authority vested 
in him, to encourage States and local agencies 
and private interests to es·tablish such trails. 

(d) Such trails may be designated and 
suitably marked as parts of the nationwide 
system of trails by the States, their political 
subdivisions, or other appropriate admin
istering agencies with the approval of the 
Secretary of the Interior. 

UTILITY RIGHTS-OF-WAY 

SEC. 5. The Secretary of the Interior and 
the Secretary of Agriculture are authorized, 
with the cooperation of the Interstate Com
merce Commission, the Federal Communica
tions Commission, the Federal Power Com
mission, and other Federal agencies having 
jurisdiction, control over, or information con
cerning the use, abandonment, or disposition 
of rights-of-way and similar properties that 
may be suitable for trail route purposes, to 
develop effective procedures to assure that, 
wherever practicable, ut111ty rights-of-way or 
similar properties having value for trail route 
purposes may be made available tor such use. 

Mr. MANSFIELD. Mr. President, the 
passage of this bill to establish a nation
wide system of trails is but one addi
tional monument to the distinguished 
Senator from Washington [Mr. JACKSON] 
in preserving for future generations the 
natural beauty and splendor of America. 
Future generations will pay the true 
tribute to his leadership and those of this 
generation that followed his leadership 
in the field of conservation. 

I wish also to express my appreciation 
to the senior Republican of the body, 
the Senator from Vermont [Mr. AIKEN], 
the Senator from Missouri [Mr. SYMING
TON], and the Senator from Wyoming 
[Mr. HANSEN] for their cooperation in the 
expeditious handling of this measure. 

PRESIDENT JOHNSON'S PEACE 
~ITIATIVE SUCCEEDS 

Mr. BAYH. Mr. President, today Presi
dent Johnson signed the Nuclear Non
proliferation Treaty on behalf of the 
U.S. Government. The President refer
red to it as the most important interna
tional agreement since the beginning of 
the nuclear age. 

This treaty adds to the security of all 
nations on the globe because it will re
duce the dangers of nuclear war among 
nations. As an additional benefit, peace
ful applications of nuclear energy will 
be encouraged by the treaty. 

On the occasion of signing the treaty, 
President Johnson announced that 
agreement has finally been reached be
tween the Soviet Union and the United 
States to discuss limitations on strategic 
weapons systems. This step was first pro
posed by the President more than 4 years 
ago. The President's persistent and pa-
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tient efforts have brought the world's 
two global powers to the talking stage 
on lowering the threat of nuclear war. 

Although much hard work and debate 
lie ahead, the entire world can breathe a 
little easier now. 

SCHOOL FOR ADMIRALS 
Mr. JACKSON. Mr. President, as many 

Senators know who have had the privi
lege of visiting the U.S. Naval War Col
lege in Newport, which is under the lead
ership of Vice Adm. John T. Hayward, 
that college is today a stimulBiting, up
to-date, educSJtional center, where free 
inquiry and discussion are encouraged 
.and respected. 

Admiral Hayward rose from the Navy's 
enlisted ranks. He is now one of the 
Navy's top-ranking officers. A scientist 
by training, an able administrator, and 
a distinguished leader in seagoing com
mands, Admiral Hayward represents the 
kind of outs·tanding officer the Navy and 
the Nation needs in these fast-changing 
and dangerous times. 

I invite the attention of SelliaJtors to 
an informative article about the U.S. 
Naval War College which was published 
in a recent issue of the Wall Street Jour
nal and ask unanimous consent that it be 
printed in the RECORD: 

There being no objection, the article 
was ordered to be printed in the REc
ORD, as follows: 
[From the Wall Street Journal, June 28, 

1968] 
SCHOOL FOR ADMIRALS: AN INTELLECTUAL 

OFFICER TRIES To WIDEN OUTLOOK OF 
FuTURE NAVY LEADERS-HAYWARD, WAR CoL
LEGE HEAD, ADDS NONMILITARY SUBJECTS, 
CALLS ON VIETNAM CRITICS-GRAFFITO IN 
MEN's RooM 

(By Neil Ulman) 
NEWPORT, R.I.-The U.S. Naval War Col

lege, a collection of imposing gray stone 
buildings overlooking Narragansett Bay, has 
for 84 years been a school of strategy and 
command for senior officers. Its 10-month 
course has traditionally concentrated on bat
tle planning, fleet maneuver and control, 
logistics and weapons systems. 

But now a guest lecturer blasts the U.S. 
presence in Vietnam. A professor tells his 
class that the State Department's rationale 
for the Cuban quarantine is all wet. A pic
ture of Ho Chi Minh hangs prominently in an 
administrative office. And a favored new text 
is Che Guevara on Guerrilla Warfare. 

Some might call this treason, but Vice Ad
miral John T. Hayward doesn't. He has spent 
44 of his 59 years in the Navy (he lied about 
his age to get in), rising from the enlisted 
ranks to become the Navy's tenth-ranking 
officer. For the past two years, he has been 
president of the War College here--a post 
he is expected to relinquish soon-and he is 
responsible for its new look. 

THREE DAYS IN THE BRIG 
Admiral Hayward, a high school dropout, 

Annapolis graduate and respected atomic 
physicist, knows the role of the modern mili
tary man involves more than guns and ships. 
Knowledge of economics, politics, sociology 
and psychology is essential, he figures, for 
officers who are more likely to be called upon 
to engage in delicate cold war jousting with 
the Soviets or to strengthen the social struc
ture of a backward Asian land than to ex
change shellfire with an enemy. Admiral 
Hayward also wants his students to get views 
from every side, which is why he invites 
critics of U.S. policy as guest lecturers and 

gives his regular faculty-10 civ111ans and 30 
or so mil1tary men-complete freedom to 
speak their minds. 

Despite an occasional raised eyebrow from 
old-line military men, most observers think 
the free-wheeling atmosphere created here 
by Admiral Hayward is all to the good. The 
students at the .war College--along with 
those at the Army War College in Penn
sylvania and the Air War College in Alabama, 
where the same liberalizing trends are stir
ring-are generally the officers considered to 
have the potential for moving up to the top 
command positions in the services. For such 
men, students of miUtary affairs agree, ex
posure to a broad view of the complex modern 
world is increasingly important. 

The admiral, who as a recruit once spent 
three days in the brig for impertinence, de
liberately tries to provoke some irreverence 
on his snappishly milltary ~ampus. He's pro
cured the "autographed" picture of Ho Chi 
Minh in the public information officer's office. 
And in the War College's otherwise immacu
late senior officers' toilet, a penciled scrawl 
reads, "Anderson Is Alive and Well in Portu
gal." The sardonic reference is to Admiral 
George Anderson, who was removed as Chief 
of Naval Operations and made ambassador to 
Portugal by President Kennedy after clash
ing with former Defense Secretary Robert 
McNamara over what the admiral viewed as 
unwarranted intrusion of civ111an officials 
into m111tary strategy. 

INTELLECTUALS, NOT TECHNICIANS 
Mr. McNamara is indirectly responsible for 

some of the change here. As Defense Secre
tary, he shifted the burden of defense deci
sionmaking to civ111ans, rankling many mili
tary men who felt they had been relegated to 
the role of "mere technicians," as Admiral 
Hayward puts it. The admiral believes the 
military men should recapture their prestige 
and influence, and he says the way for them 
to do it is to "broaden their professional 
education." 

Accordingly, when he became president of 
the War College in February 1966, the place 
took on a whole new look. In little over a year, 
he doubled the civil1an faculty, overhauled 
the curriculum, established a chair in eco
nomics and forged working ties with Brown, 
Harvard, Massachusetts Institute of Tech
nology and the University of Rhode Island. 

"When I got here," the square-jawed ad
miral says, "there was an obsession with the 
procedures of m111tary planning. That's strict
ly mechanical-not an intellectual exercise. 
I wanted to make this a year of intellectual 
growth for my students so they could go on 
to future duties as broader men." 

One of the first changes made by Admiral 
Hayward and Prof. Frederick H. Hartmann, 
senior civilian instructor and former head of 
the department of international relations at 
the University of Florida, · was to run all 
students through a three-month survey 
course in the fundamentals of maritime his
tory, international law, international rela
tions and economics. 

"These students are tops operationally, but 
they're from diverse backgrounds, and they've 
been out of college a long time," says Prof. 
Hartmann. "We start with the basics, assum
ing nothing, so that when we talk later about, 
say, the balance of payments, we won't leave 
anyone behind." 

MAO TSE-TU;t'I'G AND CHE GUEVARA 
Officers who were familiar with the pre

Hayward War College are impressed with the 
changes. "When I was a student here, we all 
wrote the same damn thesis on the military 
potential of the USSR versus the United 
States, and that was it," says Capt. Robert 
N. Miller, who has returned to the War 
College as an administrator. 

Now, an antisubmarine officer writes a the
sis on the role of birth control in U.S. foreign · 
policy, another officer writes on "U.S. Invest
ments in Canada-A Threat to Sovereignty?•' 

and a third analyzes "The Newsman in Viet
nam: Responsible or Irresponsible?" Papers 
on warfare quote heavily from Mao Tse
tung, Che Guevara and North Vietnamese 
Gen. Vo Nguyen Giap. 

All this is not to say, however, that Admiral 
Hayward has abandoned the war part of the 
War College. Students still study the tradi
tional war courses, and they still spend about 
a tenth of their time here playing war games. 

Indeed, in a Navy that has always gone in 
heavily for elaborate training aids, the War 
College's $7.5 million Naval Electronic War
fare Simulator (NEWS) is, as one officer calls 
it, "the grand-daddy of them all." Housed in 
a three-story, block-long building, the simu
lator took 13 years to build. A staff of 70 
operates and maintains it. 

War situations are projected on the tower
ing NEWS screen, showing real or hpyotheti
cal geographical areas from 40 to 4,000 miles 
square. Only the umpires can see the screen, 
however. The students, isolated in "command 
centers," receive only such information as 
they would normally get in an aircraft cock
pit or on a ship's bridge. 

The students then maneuver forces to 
bomb, shell or torpedo each other. Their 
commands are fed into a computer, which 
projects the battle on the screen for the 
umpires to see. The idea is to give the stu
dents experience in command decisions un
der simulated battle pressure. When the War 
College students aren't using the machine, 
officers from the operating forces use it to 
work out actual battle plans whose "sound
ness," says a NEWS brochure, "can be tested 
with startling accuracy.'• 

LACKING STUDENTS AND FACULTY 
The War College administration would like 

to get a new computer that would pose a 
greater variety of situations and give realistic 
damage assessments, and they probably wm 
get it before too long. The college, which 
counts most top officers among its alumni, 
usually gets most of the equipment it wants. 

What Admiral Hayward can't readily get, 
however, are teachers and students. "I want a 
chair in comparative cultures when I can get 
the right man," the admiral says. "But it's 
hard, I have to sell the War College to schol
ars. They don't understand it. They don't 
realize there's complete academic freedom 
here." 

Fonner faculty members stick up for the 
college. "It's a very stimulating place," says 
Harry L. Coles, who taught history at the War 
College last year and who now is chairman of 
the history department at Ohio State Univer
sity. Dennis M. O'Connor, who taught inter
national law at the War College last year and 
who now teaches at the University of Mi
ami, agrees. "They'll never teach an antiwar 
curriculum there," he says, "but there's as 
much academic freedom as at any univer
sity I've seen." 

Prof. Hartmann, the senior civillan in
structor, cites another advantage of teach
ing at the War College. "I have off-the-record 
access to top State Department and Defense 
Department people who come here all the 
time," he says. "You can't get that anywhere 
else." 

AN INCIDENT IN ALABAMA 
To insure open inquiry and discussion by 

students, instructors and visiting lecturers, 
the Naval War College and its sister insti• 
tutions of the Anny and Air Force have de
creed that nothing said in a class or lecture 
is to be repeated off the campuses. Never
theless, Maj. Gen. Jerry D. Paige was re
lieved as commandant of the Air War Col
lege in Montgomery, Ala., last year after his 
criticisms of ordnance shortages in Vietnam, 
made in a supposedly o1f-the-record seminar, 
were relayed to the Pentagon. 

"That's what can happen if you don't have 
good men backing you up," says Admiral Hay
ward. "I intend to see we keep academic free
dom here, but without men like Paul Nltze 
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(Under Secretary of Defense and former Sec
retary of the Navy) who understands what 
we're trying to do, we could be in trouble." 

The lack of students at the War College 
here has nothing to do with fears over aca
demic freedoo. It's simply that so many offi
cers are needed to fight the Vietnam war 
that they can't be released for a year of study. 

"A force commander fiew all the way up 
here from Norfolk for lunch recently to try to 
cancel War College orders for one of his men,'' 
says a faculty member. Such resistance per
sists despite a directive from the Chief of 
Naval Operations that officers assigned to the 
War College for study be turned loose when
ever possible. 

About a third of the openings for captains 
and commanders went unfilled in the class 
that graduated here Wednesday. There were 
140 openings, but only 96 students in that 
section. Another 117 junior officers-younger 
commanders and lieutenant commanders
were graduated from a second section of the 
school, which had room for 150. Thirty-one 
officers from friendly foreign navies were 
graduated from the third section. 

A MASTER SURFACE TRANSPOR
TATION 

Mr. MOSS. Mr. President, about a year 
ago, Representative JoHN Moss and I 
introduced in our respective bodies a 
joint resolution directing the Depart
ment of Transportation and the Inter
state Commerce Comrni&Sion to prepare 
and submit to Congress a master surface 
transportation plan utilizing to best ad
vantage all rail and highway facilities 
in the country, and recommending the 
improvement of these modes of travel 
wherever possible. 

The Moss-Moss bill as f.t has become 
known, has evoked considerable discus
sion, and last week my joint resolution, 
Senate Joint Resolution 52, was reported 
by the Surface Transportation Subcom
mittee to the Committee on Commerce 
for further consideration. 

Coincidentally, the same day the reso
lution was ordered reported, the Inter
stB~te Commerce Commission sent to Con
gress a 100-page report in which it re
quested authorization 0'f a similar com
prehensive study, predicting that if cer
tain policies of both the Federal Govern
ment and the railrollids are not changed 
quickly, significant segments of the coun
try's railway passenger service will van
ish within a few years. 

Full news coverage of the ICC recom
mendation was carried in both the New 
York Times and the Wa.U Street Journal 
on June 27, I ask unanimous consent 
that these articles be· printed in the 
RECORD. 

Mr. President, there is no doubt that 
we must undertake-and soon-some 
massive long-range ground transporta
tion planning to make the best use of 
both of our railways and our highways. 
Until we do this our surface transporta
tion system will continue to deteriorate. 

Because we have no ground transporta
tion blueprint, we are allowing our rail
roads to be consolidated and unified and 
merged until we no longer have adequate 
rail service in many sections of the coun
try. We are also allowing our good pas
senger trains-often our blue ribbon 
trains-to be taken out of service one 
by one. I venture to say that no other 
modem nation in the world has allowed 
its passenger rail service to deteriorate as 

we have in the United States in the last 
two decades. 

What we need is an immediate mora
toriwn on the reduction of passenger 
train service pendirig the completion of 
a master plan. The Moss joint resolution 
would restrain the ICC from approving 
any railroad consolidations or mergers 
during the 1 year during which the au
thorized study would be made, and would 
also prevent further discontinuance of 
any scheduled trains unless such service 
reductions are approved by the States in
volved. It is the answer to the problem 
the ICC has outlined-an answer which 
is in the works already. 

On May 13, the New York Times pub
lished an editqrial entitled "Hotfoot for 
the ICC" which outlines what is hap
pening to American passenger service, 
and indicates the extent to which both 
ICC and railroad policies must be 
changed if America is to continue to 
have an operating network of railroads 
providing transportation for both our 
people and our freight. Because the edi
torial makes a case for the passage of the 
Moss joint resolution far better than I 
could, I ask unanimous consent that it 
be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
[From the New York Times, June 27, 1968] 
IOC ACTS To SAVE PASSENGER TRAINs-ASKS 

CONGRESS To LET LINES DROP UNPROFITABLE 
RUNS To PROTECT OTHER SERVICE 

(By Robert E. Bedingfield) 
WASHINGTON, June 26.-The Interstate 

Commerce Commission told Congress today 
that "significant segments" of long- and 
medium-dis·tance rail passenger service would 
disappear in a few years unless the law was 
changed to allow carriers to drop money
losing service. 

The commission, which proposed such 
changes in the Interstate Commerce Act, also 
recommended in a 100-page report that a 
comprehensive study be made of the need 
for a national railroad passenger system. 

This study, the agency stipulated, should 
include the methods for developing a mod
ern rail network, if such a system is desirable. 
The commission suggested that the study be 
made either by a Congressional committee 
or by the Department of Transportation with 
the assistance of the I.C.C. 

"We pledge qur full cooperation in such 
a venture," the commission said. Its report 
was presented by the chairman, Paul J. Tier
ney, to Senator Warren G. Magnuson, Demo
crat ot Washington, who is chairman of 
the Senate CommeJ:ce. Committee, and ,Rep
resentative Harley 0. Staggers, Democrat of 
West Virginia, chairman of the House Com
mittee on Interstate and Foreign Commerce. 

The commission, which has been under 
increasingly sharp criticism recently for not 
having formulated its own minimum stand
ards for railroad passenger service, has long 
urged revisions ln section 13A of the Inter
state Commerce Act. 

It is section 13A that specifies the condi
tions under which the commission can au
thorize the elimination of passenger train 
service. 

Section 13A was made part of the Inter
state Commerce Act in 1958, when the finan
cial status of the nation's railroads was 
so critical that it was feared that as many 
as two dozen systems might lurch into re
ceivership. 

REVISIONS PROPOSED 
The section requires the commission to 

permit train discontinuance unless the reg
ulatory agency finds that the particular 

train service "is required by the public con
venience and necessity and will not unduly 
burden interstate and foreign commerce." 

Among the re:visions the commission rec
ommended in section 13A was one that 
would require the railroad seeking to get out 
of a particular train service to give its pa
trons 60 days advance notice instead of the 
present 30 days. 

It also recommended that the period of 
suspension the commission can order before 
allowing a discontinuance be extended to 
seven months from the present four months. 
This additional time, it explained, would 
permit a "more adequate investigation and 
consideration by the I.C.C." 

The regulatory body also proposed that 
it be authorized to provide special rules to 
keep trains operating for two years before 
granting a railroad's request to discontinue 
its last remaining interstate service between 
two points. 

The most critical problem it has encoun
tered in handling train discontinuance ap
plications, the commission said, is the trend 
of the railroads to end the last service be
tween major cities. This is the most serious 
in the West, the agency said. 

The commission, without mentioning the 
railroad by name, was referring, among 
others, to the Southern Pacific Company. 
That road wants to discontinue the Sunset, 
the last remaining passenger train C::,Jerating 
between New Orleans and Los Angeles. 

This spring, before the Southern Pacific 
filed its discontinuance application for the 
Sunset, a commission examiner conducted 
an exhaustive investigation asked for by 
California, New Mexico, Arizona, Texas and 
Louisiana. The examiner found that the rail
road had violated the Interstate Commerce 
Ace by collecting special fares on the train 
without providing patrons with "special 
services." 

The report acknowledged the joint pro
gram of the Government and the Penn Cen
tral and New Haven Railroads to conduct 
high-speed train demonstrations over the 
next several years between Washington, New 
York and Boston. 

It also noted that there had been general 
acceptance by both the public and Govern
ment--Federal, state and local-that in 
many areas rail commuter service was the 
most economic public method of getting 
people in and out ot crowded cities. 

However, the report repeatedly criticized 
the Federal Government for not promoting 
rail passenger service. It said that the lack 
of Government promotior encouraged the 
railroads to continue to allow the quality 
and quantity of their passenger service to 
deteriorate. 

"We do not believe that any significant 
action will be taken until a consensus is de
veloped on whether a national intercity rail 
system is needed," the report said. 

"The national ambivalence toward the 
problem not only fosters inaction and in
consistency in governmental policy, but it 
encourages railroads to continue the present 
trends," it added. 

[From the Wall Street Journal, June 27, 1968] 
ICC REPORT CALLS FOR CONGRESSIONAL STUDY 

OF RAn. PASSENGER SERVICE, TOUGHER LAWS 
WASHINGTON.-The Interstate Commerce 

Commission made a broad appeal for Con-
gress to make some changes in the nation's 
rail passenger service system. 

In its official report and recommendations, 
the IOC asked Congress to: 

Authorize a massive Government study on 
the need and means for prese·rving a "na
tional rail passenger system." 

-Enact stopgap legislation that would 
make 1·t tougher for the nation's railroads to 
discontinue their rail passenger service. 

The agency also recommended that "as a 
temporary measure . . . the Post om~ De
partment consider curtailing any additional 
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reductions ~n mail contracts involving pas
senger trains for two years." 

The repor·t was presented by ICC chair
man Paul J . Tierney to Sen. Magnuson (D., 
Wash.), chairman of the Senate Commerce 
Committee, and Rep. Staggers (D., W.Va.), 
chairman of the House Commerce Committee. 

The report generally called for a new in
depth look at the present and future needs 
in intercity rail service and for consideration 
of changes in Federal policy and Federal law 
governing passenger train discontinuances. 

The ICC has come under increasing criti
cism in recent months because of what its 
critics feel is a failure to do something to 
stop the rising number of passenger trains 
being dropped by the na,tion's roads. Re
cently, the commission asked for Congres
sional hearings on the adequacy of the na
tion's rail passenger system. 

In ca111ng for a study of the rail passenger 
system, the ICC said it doesn't believe that 
"significant segments" of the remaining long 
and medium-distance service will survive 
without "a major change in Federal and 
carrier policies." 

The ICC concluded that current Federal 
policy is inadequate to deal with the current 
passenger-train problem for several reasons: 
The railroads themselves are convinced there 
isn't any future in such service; railroads 
face increasing competition in their freight 
business, which makes passenger deficits 
more burdensome; and a public belief that 
passenger trains are needed makes it difficult 
to satisfy anyone regardless of how cases 
are decided. 

Moreover, current Federal law isn't de
signed to promote passenger service, but, to 
allow the carriers to reduce it. The ICC argues 
that currently it can•t require roads to con
tinue a passenger service unless it can find 

!~:~e~~ea c~·~~~~~t~~'!rif~~o~hi~~~s~'! ~~~ 
due burden on interstate commerce." 

"It is imperative that a comprehensive re
view be initiated of the future contribution 
which a modernized rail passenger system 
could make before some vital services are 
abandoned," the agency said. The ICC recom
mended that Congress initiate the study, or, 
alternatively, that the Transportation De
partment and the ICC make it. 

It said the study should determine such 
things as existing capacity and anticipated 
expansion of all transportation modes, ex
pected passenger transportation needs, and 
the costs and ability of an improved rail pas
senger service to meet those needs. 

[From the New York Times, May 13, 1968] 
HOTFOOT FOR THE ICC 

The ·Interstate Commerce Commission 
awoke from its torpor long enough last week 
to authorize the dtscontinuance of a few more 
of the country's vanishing fleet of blue-rib
bon passenger trains. The Santa Fe was al
lowed to drop its Chicago-Los Angeles stream
liner, the Chief; the Chesapeake & Ohio got 
permission to kill the Fast Flying Virginian 
and the Sportsman on the Washington-Cin
cinnati run. 

It is all part of a dismally familiar story for 
the I.C.C., the oldest of the Federal regulatory 
agencies and--except for the Federal Com
munications Commission, which nominally 
regulates the radio and television industry
the sleepiest and least effectual. 

Made up of eleven commissioners who 
rotate the chairmanship each year, the I .C.C. 
has a shifting membership, no executive head 
and few consistent policies. Its protracted 
procedures sometimes irritate the railroads, 
buslines and trucking companies, but these 
private interests much prefer to suffer its 
fussy inconsequence than to deal with a 
small, reformed agency which might aggres
sively defend the public interest. 

The scorching report of JohnS. Messer, the 
hearing examiner in a case involving a re
duction of service standards by the Southern 

Pacific, is nothing less than an indictment 
of the commission for neglect of duty. Its 
failure to protect the traveling public against 
the exploitation of railroad managers is boldly 
set forth. 

It is astonishng to learn that the commis
sion has never formulated minimum stand
ards for passenger service. Instead, the com
mission has supinely cooperated with those 
railroads which have wished to discontinue 
passenger service and concentrate on their 
more profitable freight service. Railroads are 
lliOt ordinary business firms; they are quasi
public corporations endowed with enormous 
land grants and the power of eminent do
main in order to perform a specific service. 
That service is to provide transportation for 
persons and goods. 

Passenger service sometimes incurs a defi
cit, although the railroads exaggerate their 
losses, as the Southern Pacific did in this 
case; but the I.C.C. already takes the passen
ger deficit into account in setting (and rais
ing) freight rates. 

Railroad companies have developed the 
propaganda myth that maintenance of pas
senger service is a matter of interest only to 
a dwindling number of train bu1fs. In reality, 
ninety-eight million passengers, not counting 
daily commuters, traveled on intercity trains 
last year. Rather than dwindling, the num
ber of rail passengers is likely to rise in the 
coming decade as highway and airlane con
gestion worsens. If highway traffic triples in 
the near future, as experts expect, the im
mensely expensive interstate highway sys
tem now being built will not be able to sus
tain the burden. 

A functioning network of passenger rail
roads connecting major points in this na
tion is not a matter of nostalgia and ro
mance; it is a practical necessity. The first 
duty of the I.C.C. is to stop finding excuses 
for discontinuance of service and act upon 
the recommendations of this landmark re
port. If the preservation of adequate service 
ultima.tely requires government reforms, that 
is the responsibility of the President, the De
partment of Transportation, and especially of 
the Congress. The I.C.C.'s duty is to stop 
pampering the railroads it is supposed to 
regulate and to begin protecting the defense
less traveling public. 

THE GROWTH OF FEDERAL 
JURISDICTION 

Mr. MUNDT. Mr. President, a good 
friend of mine and a distinguished public 
servant, John G. Adams, of the Civil 
Aeronautics Board, recently delivered an 
excellent address to the South Dakota 
Bar Association meeting in Pierre. Mr. 
Adams is a native of Sioux Falls, S. Dak., 
and is a graduate of the University of 
South Dakota School of Law. He has a 
wealth of experience in governmental af
fairs, having served as chief clerk of the 
Senate Committee on Armed Services and 
in the Office of the Secretary of the Army 
prior to his appointment to the Civil 
Aeronautics Board. Mr. Adams is one of 
our most distinguished native South 
Dakotans. I take pleasure in asking 
unanimous consent that his address be 
printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

THE GROWTH OF FEDERAL JURISDICTION 

(Remarks by John G. Adams, member, Civil 
Aeronautics Board, before the South Da
'kota Bar Association, Pierre, s. Da.k., 
June 21, 1968) ' 
The autumn of 1932 was marked for me by 

two major events--my entrance into the Uni
versity of South Dakota Law School and the 

defeat of the incumbent President of the 
United States-Herbert Hoover-by Franklin 
D. Roosevelt, whic·h resulted in the coming 0<! 
the New Deal. That political happening 
spelled the beginning of an era of expanding 
Federal power into more and more phases 
of American business life, the development 
of centripetal forces which concentrated more 
and more economic, as well as social, power 
in Washington. 

In order to administer this newly central
izing power, there were created during the 
early years of the Roosevelt administration 
a series of new regula tory agencies, such as 
the Securities and Exchange Commission and 
the Civil Aeronautics Board. Attendant upon 
this development there has been growing a 
whole new field of law, Administrative Law. 

As vast new powers accreted in these new 
regulatory agencies, how were they to be con
tained by forces both without and within? 
How were the regula tors to exercise the broad 
powers conferred on them? How indeed, 
nearly two generations later, can I, an alum
nus of this Bar Association, and now a mem
ber of the Civil Aeronautics Board, best dis
charge my responsib1lities? 

It is in this context that I am going to 
discuss today the role of law in the contain
ment of power-administrative power. 

It might be contended by some that con
trol of administrative action is vested in the 
courts and there alone. That is only partially 
true. The controls that exist today for the 
containment of regulatory power are to be 
found in four different institutions. The first 
three stem from nothing less basic than the 
three branches of Government established by 
the Constitution: thus, besides the more ap
parent power of control which is vested in 
the judiciary, it will be seen that control is 
also exercised in large measure by the Con
gress, and, to varying degrees, by the Presi
dent~ In addition, there is a fourth control 
which lies within the administrative agen
cies themselves and Which I shall term "ad
ministrative restraint." I shall try to indicate 
how these controls have developed over the 
past 35 years and to give examples of how 
they have been applied in particular cases. 

When I went to law school, federal jurisdic
tion was a distant and somewhat esoteric 
concept. We studied contracts and torts, real 
property and wills, which fields of law were 
to be applied in the state courts with rights 
between the parties to be tried by South 
Dakota lawyers and adjudicated in Solllth 
Dakota courts. Aside from .a course in Bank
ruptcy, the only course offered which dealt 
with federal law was Constitutional Law. 
There we read Marbury v. Madison 1 and 
learned from Chief Justice Marshall tha.t 
where justices of the peace are concerned, 
when an officer (here the Secretary of State) 
is "directed by law tto do a certain act af
fecting the absolute right of an individual," 
a competent court by mandamus may direct 
an officer to act. We found that in the subse
quent case of Decatur v. Paulding 2 Chief 
Justice Taney characterized the power of the 
Secretary of the Navy as "executive" and the 
Court refused to order the latter to pay a 
pension to the widow of Commodore Deca,tur. 
We learned in Gibbons v. Ogden,3 again in. an 
opinion by Chief Justice Marshall, that the 
act of the New York legislature in. granting 
exclusive navigation of all waters within the 
state to Livingston and Fulton's steamboats 
was repugnant to the commerce clause so 
far as it purported to prohibit steam vessels 
licensed according to the laws of the United 
States from navigating such waters. And we 
were taught by Mr. Justice Holmes in 
Schenck v. United States that the free speech 
protection of the Constitution does not ex
tend to one who attempts to cause insubor
dina.tion in the Army by sending t .o newly 

11 Cranch 137 (U.S. 1803). 
2 14 Pet. 497 (U.S. 1840). 
a 9 Wheat. 1 (U.S. 1824), 
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drafted men pamphlets denouncing conscrip
tion, the question in every case being 
whether the words used are used in such cir
cumstances and are of such a nature as to 
create a clear and present danger."' 

At the time those constitutional law cases 
seemed far away and had, it seemed to me, 
very little to do wtih the day-to-day practice 
of law in South Dakota to which I aspired. 
Indeed, the Federal District Court which now 
sits at Aberdeen, Pierre, Deadwood and Sioux 
Falls, but which then sat only at the latter 
two cities, had little impact on our daily 
lives. The matter in controversy had to ex
ceed $3,000 and there were not many cases 
arising in South Dakota "under the Con
stitution, laws, or treaties of the United 
States." 6 Most of the cases in the federal 
court, as I remember, were criminal cases 
arising out of crimes committed on Indian 
reservations. Indeed, a search of the Federal 
Reporter and Federal Supplement shows no 
reported case out of the District Court from 
the fall of 1932 until Februnary 19, 1934, 
when I came upon Schlosser v. Welsh,6 and 
that was bef.ore a three-judge court. The year 
before the legislature had enacted a state in
come tax. This was a suit in equity brought 
by three federal employees-a Sioux Flalls 
postal clerk, a Veterans Administration at
torney and a stockman on an Indian reserva
tion-<to enjoin collection of the state income 
tax on their federal salaries on the grounds 
that the state could not interfere in a federal 
activity. The court leaned heavily on a ruling 
by Chief Justice Marshall in McCullough v. 
Maryland 7 that "the states have no power, by 
taxation or otherwise, to retard, impede, 
burden, or in any manner control, the opera
tion of the constitutional laws enacted by 
Congress to carry into execution the powers 
vested in the general government." Thus, 
ruled the Federal District Court of South 
Dakota: "These plaintiffs, if not themselves, 
in a limited sense, governmental agencies or 
instrumentalities, are necessary parts of such, 
and their income from the federal govern
ment for services cannot be taxed by the 
state." 8 

The plaintiffs' attorneys in that case were 
old friends of many of you, Olaf Eidem and 
E. D. Barron. The sitting District Judge was 
that fine old rugged individualist, A. Lee 
Wyman, who had been appointed by Presi
dent Hoover in 1929. 

I might add that a few years later Con
gress passed the Public Salary Tax Act of 
1939, wherein the United States expressly 
consented to the levy of state and local in
come taxes on the pay of the Government 
employees." 

I earlier referred to the growth and con
centration of federal power in Washington 
and the creation of new federal agencies. 

These administrative bOdies, as such, are 
not a completely modern phenomenon. 
Writers on English law have pointed, for 
example, to the sewer commissions in Eng
land 1n the 16th century as being "as akin 
to a mOdem administrative tribunal in their 
powers, their outlook and their political des
tiny as one 1s likely to find." 10 And even they 
were subjected to the jurisdiction of the 
Court of Common Pleas. When a challenge 
was brought to an assessment made by the 
commissioners in Rook's Case in 1599, it was 
argued· in defense that the commissioners 
were empowered to act according "to their 
discretions." The court held the sewer as
sessment invalid and, as reported by Lord 

'249 u.s. 47, 52 (1919). 
0 36 Stat. 1091, now 72 Stat. 415, 28 U.S.C. 

I 1331. 
e 5 F. Supp. 993 (D.S.D. 1934). 
7 4 Wheat. 316, 436 (U.S. 1819). 
s 5 F. Supp. at 1002. 
8 53 Stat. 575, 5 u.s.c. § 84a, now 80-Stat. 

608, 4 u.s.c. § 111. . 
10 Jaffe, Judicial Control of Administrative 

Action 205 (1965). 

Coke, stated: " ... discretion is a science or 
understanding to discern . . . and not to 
do according to their wills and private 
affections." 11 

Our own Declaration of Independence 
charges a host of abuses against the British 
administrative agencies which were operat
ing in the colonies. It charged that the King 
had created a multitude of new offices and 
had sent hither swarms of officers to harass 
the American people. 

And even our own new government was 
not long in creating administrative bOdies. 
Thus, for example, the first Congress 1n 1789 
established a complete administrative ma
chinery for the collection of customs duties, 
with Customs Districts established from New 
Hampshire to Georgia, and provision made for 
administrative adjudication of disputes.11 

And that sMile Congress Provided a licens
ing system for persons desirous of trading 
with the Indians.11 

But in 1932 there were essentially two fed
eral regulatory agencies--the Interstate 
Commerce Commission, created by the Com
erce Act of 1887 to regulate the railroads,14 

and the Federal Power Commission, which 
had been established by the Federal Water 
Power Act of 1920 with certain limited au
thority over water power resources.16 But 
with the advent of the New Deal the number 
and powers of the regulatory agencies grew 
rapidly. My contemporaries will remember 
the ill-fated NRA, created by the National 
Industrial Recovery Act of 1933,16 which was 
empowered to fix hours and wages for every 
business, small and large, in the country. 
That federal intrusion into the lives of the 
citizenry was struck down by the Supreme 
Court in May 1935, two weeks before I grad
uated from Law School, in the case of 
Schechter Poultry Corp. v. United States.17 

The court held not only that cOde making 
was an unconstitutional delegation of legis
lative power, but also that the attempt to 
fix the hours and wages of employees in in
trastate business was not a valid exercise of 
federal power. 

The principal regulatory agencies which 
were created in the 1930's and which are in 
business tOday are the Securities and Ex
change Commission 18 and the Federal Com
munications Commission,u both created in 
1934; the National Labor Relations Board,20 

established in 1935; and the Civil Aero
nautics Board, which was set up in 1938.21 In 
addition, the existing functions of the Fed
eral Power Commission were greatly ex
panded 1n 1935.22 

With the proliferation of these independ
ent agencies, there also grew at an acceler
ated rate the field of administrative law. The 
basic elements of administrative law have 
been characterized as ( 1) the transfer of 
power from legislatures to agencies; (2) the 
exercise of power by agencies; and (3) re
view of administrative action by the courts. 

These developments prompted the Ameri
can B-ar Association (ABA) to appoint a 

115 Co. Rep. 99b, 77 Eng. Rep. 209 (C.P. 
1599). 

lll 1 Stat. 29. 
1a1 stat. 137. 
H Act to Regulate Commerce of Feb. 4, 

1887, 24 Stat. 379, 49 U.S.C. § 1-27. 
15 Federal Water Power Act, 41 Stat. 1063, 

16 U.S.C. 79la-793, 795-818, 820-825r. 
16 Act of June 16, 1933, 48 Stat. 195, 15 

u.s.c. § 703. 
17 295 u.s. 495 (1935). 
18 Securities and Exchange Act of 1934, 48 

Stat. 881, 15 U.S.C. § 78a to 78jj. 
18 Communications Act of 1934, 48 Stat. 

1064, 15 U.S.ci. ·§ 21,47 U.S.C. § 35, 151-609. 
20 Natibnal Labor Relations Act of July 5, 

1935, 49 Stat. 449, 29 U.S.C. § 151-166. 
21 Civil Aeronautics Act of 1938, 52 Stat. 

973,49 u.s.c. § 401. 
22 Federal Power Act, 49 Stat. 838, 16 U.S.C. 

§ 79la-825r. 

special committee on administrative law, 
which in 1934 reported: "The judicial 
branch of the federal government is being 
rapidly and seriously undermined . . . The 
committee naturally concludes that, so far as 
possible, the decision of controversies of a 
judicial character must be brought back into 
the judicial system."23 In 1938 the ABA com
mittee, then headed by Dean Roscoe Pound, 
criticized the administrative agencies for 
indulging in the following tendencies: "to 
decide without a hearing, to hear only one 
side, to decide on evidence not prOduced and 
to make decisions on the basis of preformed 
opinion and prejudices." 2' 

As one sitting as a member of one of these 
bodies I sometimes have an uneasy feeling 
that even today, 30 years later, administra
tive agencies may not be entirely free of the 
latter tendency. 

In 1939 President Roosevelt requested the 
Attorney General to appoint a committee to 
investigate the "need for procedural reform 
in the field of administrative law." While the 
Attorney General's committee was st111 in
vestigating, Congress in 1940 passed the 
Walter-Logan bill, which was sponsored by 
the ABA. That bill, among other things, ex.;· 
empted from its provisions a host of agencies 
including the Federal Trade Commission and 
the Interstate Commerce Commission. As 
Dean James M. Landis said at the time, "to 
apply the Procrustean formula suggested by 
the [American Bar] Association's pending 
proposals is to cut off here a foot and there 
a head, leaving broken and bleeding the 
processes of administrative law."26 

In any event, President Roosevelt vetoed 
the Walter-Logan blll, stating " ... a large 
part of the legal profession has never rec
onciled itself to the existence of the admin
istrative tribunal. Many of them prefer the 
stately ritual of the courts, in which lawyers 
play all the speaking parts, to the simple pro
cedure of administrative hearings which a 
client can understand and even participate 
in. Many of the lawyers prefer that decision 
be infiuenced by a shrewd play upon techni
cal rules of evidence in which the lawyers 
are the only experts, although they always 
disagree." 26 

The war out short further efforts until 
1944 when new bills were introduced, with 
the final passage in 1946 of the Administra
tive Procedure Act (APA) by unanimous vote 
in both Houses, and approval by President 
Truman on June 11, 1946.27 

An English writer once observed that a 
countryman between two lawyers is like a 
fish between two oats. Before the AP A per
haps a country lawyer appearing before an 
administrative agency would have felt just 
like that. One thing the APA accomplished 
was to frame the minimum basic essentials 
of procedure which each agency must follow 
for the protection of those citizens who are 
affected by its actions. What the APA did in 
effect was to require agencies to issue under
standable rules as to their organization and 
procedure; to prescribe understandable pro
cedures for the conduct of hearings and the 
formulation of decisions; and it guaranteed 
judicial review to any person suffering legal 
wrong because of any agency action.28 

I now tum to the four kinds of control 
which are exercised over the independent 
agencies. In discussing them, I hope you will 
understand if I take examples from the CAB 
area, the agency with which I am most 
familiar. 

Let us first consider the Congress. The 

ll8 59 A.B.A.R. 539,549 (1934). 
14 63 A.B.A.R. 331, 346 (1938). 
ss 53 Harv. L. Rev. 1077, 1102 (1940). 
se House Doc. No. 986, 76th Cong., 3d sess. 

1-2 (1940). 
zr 60 Stat. 237 (now 80 Stat. 378, 381; 5 

u.s.c. § 551-559, 5'71-576, 701-706). 
26 See S. Rep. No. 752, 79th Cong., 1st sess. 

193 (1945). 
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power of Congress to control the CAB is ex
ercised in various ways. Congress created 
the CAB in 1938 by the Civil Aeronautics Act, 
which in 1958 was superseded by the Federal 
Aviation Act.29 Insofar as the economic regu
latory aspects of the CAB are concerned, the 
1958 Act essentially reenacted the original 
legislation. The extent of the Board's au
thority as delegated by the Congress is care
fully set forth in the statute. While the 
statute confers broad powers on the CAB, 
it specifically withholds certain others. 

For example, the Board is denied any power 
to regulrute air carrier schedules, or to tell 
air carriers wha-t type of equipment to use.ao 
Why? Because to regulate schedules and to 
prescribe equipment types means unduly to 
control the free interplay of competitive 
forces, a tactic which is generally repugnant 
to American business thought. Let me give 
you an example. 

A few years ago an official of a major air
ll.n.e suggested that the Board waive the 
antitrust laws (as the statute permits us 
to do in certain situations) 81 to permit the 
rurlines to get together to agree on reduced 
frequencies of flights between two major 
cities, for the sole purpose of raising load 
factors and lncrea.sing profits. Narturally, from 
one point of view, it would be nice to solve 
profit problems by government ukase, but in 
this country the dominant opinion is thart 
the government should not be used for such 
a purpose. 

There are several other areas, such as cer
tain aspects of rate making,82 where the 
Board's powers are similarly limited, but to 
elaborate on them would not add to this 
discussion and I shall not dwell on them 
here. 

The Congress, of course, just like the 
Sourt;h Dakota state legisla.<ture, retains many 
controls over the regulatory agencies it cre
ates, through such media as required annual 
reports, legislative and app:ropriations hear
ings, and ad hoc investigrutions. And the 
Board, as well as other agencies, is not with
out experience in receiving the rebuke whiCh 
can be visited upon it through one or another 
of these Congressional weapons. 

The role of the President with respeCtt to 
the regulatory agencies is a delicate one 
because of the supposedly "independent" 
character of the agencies. Congress has tra
ditionally considered these agencies arms of 
the Congress.M 

A somewhat opposdte view was taken by 
Dean Landis, who had been appointed by 
President-elect Kennedy 1n 1960 to look into 
the independent agencies. Landis believed 
that the President should assume greater con
trol over the agencies and proposed to set 
up a "czar" in the White House charged wtth 
appropriate oversight powers over the agen
cies.311 This proposal was rejected by President 
Kennedy, who nevertheless made clear his 
awareness of the need for the President "to 
know and evaluate how efficiently these 
agencies dispatch their business." 87 

It is clear that the Presidenlt of necessity 
plays an important role vis-a-vis the agencies 

29 Federal Aviation Act of 1958, 72 Stat. 737, 
49 u.s.a. § 1301-1542, hereinafter referred to 
as "the act." 

80 Sec. 401 (e) ( 4) of the act, 72 Stat. 754, as 
amended by 76 stat. 143, 49 u.s.a. § 1371. 

81 sec. 414 of the Act, 72 Stat. 770, 49 u.s.a. 
§ 1384. 

llliSec. 403(b) of the Act, 72 Stat. 758, as 
amended by 74 Stat. 445, 49 u .s.a. § 1373; 
Sec. 1oo2(d), 72 stat. 788, 49 u.s.a. § 1482. 

85 See, e.g., speech by Chairman Oren Harris 
before the United States Chamber of Com
merce, Fourth Annual Public Affairs Confer
ence, Washington, D.C., Feb. 4, 1965. 

86 Landis Report on Regulatory Agencies to 
the President-elect of December 21, 1960. 

87 President Kennedy's Message to the 87th 
Congress on Regulatory Agencies (April 13, 
1961). 

in at least fou:r way. First, it is he who ap
points the members of the regulatory boclies 
and he may remove them for ineffi.Cilency, 
neglect of duty or malfeasance in omce.as 
Second, he conta-ols the size of the agency 
budgets. Third, no legislative proposals can 
be submitted by the agencies to OOngress 
unless they have been cleared through his 
Bu<:Lgert Bureau. (The ICC is a lone exception 
to this requirement.) And :fina.lly, again ex
cepting the ICC, the President annually 
designates the chairman of eooh agency from 
among the members. 

In addition to the foregoing general powers 
of the President, insof.ar as the CAB is con
cerned there is a Unique and speoifl.c power 
vested in the President which requtxes tha.t 
any certificate issued by the Boa.rd to a 
domestic carrier to engage in overseas or 
foreign air transportation and any permit 
issuable to any foreign air carrier to engage 
in air transportation between the U.S. and 
foreign countries shall be subject to the ap
proval of the President.89 The reason for tbis, 
of course, is that when we get into the area 
of routes and landing rights involving f<>T
eign oounrtries we are moving inrto the field 
of foreign policy-a field reserved to the 
Pres1dent. 

No more tdmely illusrtr,ation of a case which 
is subject to Presidential review can be cited 
than the Transpacific Route InvestigatiOn •o 
now pending before the Board. In that case 
16 different U.S. air carriers are seeking new 
or improved route authority from the main
land to Hawaii, to the Orienlt and to the 
South Pacific. The stakes in the case are 
tremendous. At hearings before a Boa.rd 
Examiner, 433 witnesses submitted testimony 
and a transcript of 9,421 pages was compiled. 
On the first four days of last week after first 
having read over 2,000 pages of briefs I sat 
with the Board while we listened to oral 
argument from the parties. In due course 
we will reach a decision whLoh wnr be sent 
to the President for his action. The Presi
dent then may approve the Board's dec:lsion 
in its entire.ty, disapprove some air carriers 
which the Board has chosen for an award, 
or indicate a preference for Olthers to receive 
the award; he may direct the Board to con
dltWt further proceedings; oa.- he may even 
disapprove the Board's decision in its en
tirety and terminate the proceeding. And 
because a;t this juncture it has become an 
executive decisdon, all of the rules of admin
istrative law are at an end, to be replaced 
by the interplay of other government foa.-ces 
and foreign policy con&idemtions. 

I turn next to the role of the courts in 
their rel,ationship to agencies such as the 
CAB. 

In commenting on the extenlt to which the 
volume administra.tive actions reaching the 
Supreme Oourt for review had grown up to 
1957, Justice Frankfurter observed: 

"Review of adm1n1srtrative action, ma.inly 
reflecting enforcement of federal regulatory 
statutes, oonstiltutes the largest category of 
the Courts' work, comprlsing one-third of 
the total cases decided on the merits." 41 

I believe that much the same proportion 
prevails today. 

The Administ:roative Procedure Act provides 
that any person suffering legal wrong be
cause of any agency action shall be entitled 
to judioi:al review thereof,' 2 but, insofar as 
the CAB is concerned, it is unnecessary to 
resort to the AP A since specific review pro
visions are contained in the Board's own 
statute. 

ss Sec. 201 of the Act, 72 Stat. 741, as 
amended by 78 Stat. 424, 49 U.S.C. § 1321. 

89 Sec. 801 of the Act, 72 stat. 782, 49 u.s.a. 
§ 1461. 

.o CAB Docket 16242. 
41 105 Und.v. of Pa. L. Rev. 781, 793. (1957). 
42 80 stat. 392, 5 u.s.a. § 702. 

The statute provides in effect that Board 
orders are subject to review in the Court of 
Appeals and that such court may affirm, 
modify, set aside, or order furrther hearings, 
with the Supreme Court as final a.rbd.ter.'ll 
Speciftcally excepted from court review, how
ever, is any order relating to a foreign &r 
carrier which has been approved by the 
Pres.l.dent. 

The grounds for review " are essentia3.ly 
that the agency actll.on is alleged to be: 

(1) arbitrary, capricious or an abuse of 
discretion; 

(2) unconstitutional; 
(3) in excess of the agency's statutory 

jurisdiction; 
(4) without observance of procedure re

quired by law; or 
(5) unsupported by substantial evidence. 
On the average, from among the hundreds 

of decisions we hand down every year, about 
a dozen times a year disappointed parties ob
twin review of the Board's decisions in the 
Court of Appeals. In 1967, for example, the 
various OOurts of Appeals handed down ten 
decisioillS where Boo.rd action was reviewed, 
and in seven of these the Board action was 
affirmed. Of the other three oases the Boo..rd 
was twice upset on the grounds of abuse of 
discretion. The third case involved the a.u
thority of the Board to award certdfl.cates 
to various supplemental air ca.rrlers to en
gage in supplemental air transportation be
tween the United States and foa.-eign points, 
including inclusive tour charter authority. 
An inclusive tour is an all-expense tour, in
cluding air transportation and ground travel 
accommod'Bitions. Under thds arrangement 
the air carrier charters the aircraft to a 
travel agent, who retails the pa.ckage tour 
to the public. The Court of Appeals for the 
2d Circuit held that inclusdve tours were in 
essence selling individual tickets to the pub
lic, an authority which the statute denies 
to supplemental carriers, and hence that the 
Board had acted in excess of its statutory 
powers.46 This ruling was directly contrary 
to an earlier holding of the OOurt of Appeals 
for the District of Columbia, which had up
held inclusive tours for supplemental car
riers in domestic service.46 At the request of 
the Board the Supreme Court granted cer
tiorari because of the oon.fiict between the 
Cllrcuits and the case was argued in April. 

On May 27, 1968, the Supreme Oourt af
firmed the judgment of the Court of Appeals 
tor the Second Circuit by an equally divided 
court (4-4), with Justice Marshall not par
ticipating. As a result, the Board's power to 
grant inclusive tour authority is somewhat 
nebulous at the moment.'7 

As I have earlier pointed out, Board 
orders with respect to route awards to for
eign air carriers which are subject to Presi
dential approval are by statute specifically 
excepted from court review. In 1948 the 
question was raised in the leading case of 
Chicago & Southern Airlines, Inc. v. Water
man S.S. Corp.18 as to whether the Presi
dent's action ln granting a foreign route to 
one domestic carrier and denying it to an
other was reviewable by the court. A unani
mous Supreme Court held that the action 
was not subject to review saying: 

"The President, both as Commander-in
Chief and as the Nation's organ for foreign 
affairs, has available 1ntell1gence services 

18 Sec. 1006 of the Act, 72 Stat. 795, as 
amended by 74 Stat. 255, 75 Stat. 497, 49 
u.s.a. § 1486. 

"See 80 stat. 393, 5 u.s.a. § 706. 
46 Pan American World Airways, Trans 

World Airlines, American Airlines v. C.A.B., 
380 F. 2d 770 (2d Cir. 1967). 

46 American Alrllnes, Inc. v. Civil Aeronaut
ics Board, 365 F. 2d 939 (D.C. Cir. 1966). 

'7 World Airways, Inc. v. Pan American 
World Airways, Inc., No. 800, 36 U.S.L. Week 
3450 (U.S. May 27, 1968). 

18 333 u.s. 103 (1948). 
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whose reports are not and ought not to be 
published to the world. It would be intoler
able that courts, without the relevant infor
mation, should review and perhaps nullify 
action of the Executive taken on informa
tion properly held secret. . . . But even if 
courts could require full disclosure, the very 
nature of executive decisions as to foreign 
policy is political, not judicial. ... They are 
delicate, complex, and involve large elements 
of prophecy .... They are decisions of a kind 
for which the Judiciary has neither aptitude, 
facilities nor responsibility and which has 
long been held to belong in the domain of 
political power not subject to judicial in
trusion or inquiry." 49 

As I have indicated, review of CAB orders 
lies basically in the various Courts of Ap
peals. Occasionally parties go into the Dis
trict Court to seek an injunction against 
Board action or a declaratory judgment that 
a Board regulation is unlawful. Many of 
these cases have been dismissed for lack of 
jurisdiction, although in a few instances the 
case has been tried on the merits. 

I now come to the fourth element of con
trol which I earlier referred to as "adminis
trative restraint," which is really a sort of 
self-discipline which each agency must 
apply, and which each member must use in 
his daily approach to his task. It is my belief 
that agencies should endeavor to regulate 
as little as possible consistent with the per
formance of their statutory duties. 

By restraints on regulation I have in mind 
two things. First, I believe that wherever 
and however possible, government regulation 
should be accomplished with a light hand 
on the rein, leaving as much latitude as is 
reasonably possible for the businesses which 
are regulated to conduct their own affairs 
in the exercise of their best managerial dis
cretion. In the air transportation industry, 
this means such things as freedom from 
unnecessary route restrictions and freedom 
to experiment with rates and fa.res. Second, 
I believe that certain activities should be 
exempt from regulation altogether, and the 
regulator should constantly be alert to areas 
and methods by which controls can be 
lessened. 

There are many opportunities for the 
Board to relax the regulatory rein. A rather 
undque feature of the statutory: scheme un
der which the Board operates is the exemp
tion power conferred upon t.t by section 416 
(b) of the Federal Aviation Act.GO The Bo8ird. 
may exempt any air carrier from the eco
nomic regulatory provisions of the Act 1f 
it finds that enforcement of the Act would 
be an undue burden on the air carrier by 
reason of the ldmlted extent of, or unusual 
circUlllStances affecting, its operations. The 
Board must also find that enforcement of 
the Act is not in the public interest. The 
Board has used this exemption power llberal
ly-some believe too liberally-to improve 
carriers' route aUJthority, to remove restric
tions· in certificates, to authorize charters, 
etc. Over the past year the Board has been 
issuing exemptions at the rate of about 52 

'9 333 u .s. at 111. The rather sweeping 
breadth of the holding in Waterman was 
somewhat narrowed by the Court of Appeals 
in American Airlines v. Civil Aeronautics 
Board, 348 F. 2d 349 (D.C. Cir. 1965), where 
review was sought of Board action, approved 
by the President, which authorized two sup
plemental air carriers to carry split charters. 
The question was whether Waterman .pre
cluded court review in a situation where the 
action of the Board, before the matter 
reached the President, was argued to be be
yond the power of the Board to act. The court 
held it had power to review because if the 
Board's action exceeded its statutory power, 
then there was nothing for Presidential ac
tion to approve. After this positive declara
tion, the court proceeded to affirm the Board's 
action as within its power. 

150 72 Stat. 771, 49 U.S.C. 1386. 

a month, or over two every working day. 
For the most part these exemption applica
tions are processed by the Board on the 
pleadings alone-.a.pplications and answers-
without ·a hearing. 

Let me cite two examples. By blanket 
regulation we exempt from regulation over 
3,000 air taxi operators (including 44 in 
South Dakota), most of whom engage in in
terstate air transportation subject to federal 
regulation. For the most part their opera
tions are small, they are generally non-com
petitive with the certificated carriers, and it 
would seem to serve no purpose for the 
government to regulate them. Thus there is 
complete freedom of entry into the air taxi 
business for anyone: no certificate is needed 
and the Board does not regulate rates and 
fares. But, I might add, ironically, that their 
Ia;rgest trade association regularly asks us 
to impose the regulatory restraints on them 
which we are loath to do. 

And, in Oalt.fornia, a San Diego based in
trastate airline named Pacific Southwest 
Airlines (PSA), known for its low fares, 1s 
technically subject to our jurisdiction be
cause of the interstate aspect of its flight 
pattern. When its jet aircTaft take off from 
Los Angeles, their flight pattern takes them 
out over the ocean, beyond the three-mile 
limLt, for two or three minutes before they 
turn a;nd fly northward over Oalifornla ter
ritory again. This momentary excursion out
side Californda airspace changes an intra
state flight into an 1ntersta.te operation 
which the statute makes subject to federal 
jurisdiction.61 Its interstate competitors 
regularly urge us to assert our jurisdiction 
over PSA and bring it ill/to the federal ambit, 
apparently believing that once under Board 
jurisdiction, ilts low fares could be chal
lenged in a rate investigation. So far, how
ever, the Boord has avoided what is to us 
an unnecessary step, and we grant the re
quired exemption.52 

The foregoing examples refer to the prac
tice of restraint at an agency level. The in
dividual, too, has to face the problem of his 
own attitudes. Judge Wyzanski, one of the 
more learned of the jurists now on active 
ser'Vd.ce in the lower federal court system, 
has observed that the nominal discretion 
with which a public official is vested is con
trolled "by general norms which are basic 
to the society in which he 11ves. These 
norms . . . . are among the important 
sources and materials of which the law is 
made; they are the limiting factors in the 
exercise of . . . power." 113 

Thus. for the individual regulator, what 
"administrative restraint" reduces to is the 
exercise of judgment and discretion within 
the framework of reasonable norms. And if 
he can succeed in its application, he wm not 
be a low fare or a higli fare advocate; he will 
not be a Sinall carrier or a large carrier 
champion; nor will he be regarded as pro 
industy or pro consumer. Instead, he 8'hould 
succeed in being identified as one whose sole 
target is to regulate in the over-all public 
interest. 

COSTS OF TENT CITY 
Mr. BYRD of West Virginia. Mr. Presi

dent, I do not know when, if ever, it will 
be possible to calculate fully the costs of 
the Resurrection City and Solidarity Day 
phases of the Poor People's Campaign. 

I ask unanimous consent to have 
printed in the RECORD an interim report, 
dated June 27, and supplemental infor
mation which I have received from the 
National Park Service as to its costs, and 

61 sec. 101 of the Act, 72 Stat. 737, 49 U.S.C. 
§ 1301. 

62 Order E-24895, March 24, 1967. 
6a 57 Harv. L. Rev. 558, 560 (1944). 

also an article entitled "Adding Up the 
Costs--Tent City and Campaign Involved 
Millions," written by James Welsh, and 
published in the Washington Sunday 
Star of June 30, 1968. 

There being no objection, the items 
were ordered to be printed in the RECORD, 
as follows: 
U.S. DEPARTMENT OF THE INTERIOR, 

NATIONAL PARK SERVICE, 
Washington, D.O., June 27,1968. 

Memorandum to Regional Director, through: 
ARD, Operations. 

From Regional Chief, Division of Mainte
nance. 

Subject: Estimated cost of clearing the site 
and restoring the landscape in the vi
cinity of Sout:1 Reflecting Pool Drive, 
West Potomac Park. 

Pursuant to your request, Mr. W111ard and 
I devoted more than four hours to inspect
ing the site occupied by those participating 
in the Poor Peoples' Campaign. Generally 
speaking, damage to trees, shrubs and other 
park fac111ties was minimal when one con
siders how the park was used. The greatest 
amount of damage occurred, of course, to 
the turf. Approximately 12 acres will have 
to be seeded or sodded in order to reestab
lish the greensward. The lower limbs of sev
eral trees were broken apparently by some 
one swinging on them, and some bark dam
age occurred as the result of whittling with 
knives and cutting with an ax:. Ten white 
dogwood have been lost, ranging in size from 
3" to 5" diameter. One large mulberry tree 
which had a forked shape has been lost, ap
parently from high winds that occurred dur
ing a recent thunder storm. 

In the area immediately east of the D.C. 
War Memorial six large black walnut trees 
suffered severe bark damage. We also ob
served that five other trees, 12" to 14" in 
diameter, that are approximately 40 to 60 
feet tall, suffered severe damage from a fire 
that occurred in the area. We also observed 
that two white pines were dead. The D.C. 
War Memorial has been defaced by painting 
slogans and symbols thereon. 

In the area just north of the "City Hall" 
location, we observed that eight osmanthus 
plants have been transplanted in an attempt 
to landscape one of the temporary struc
tures. These plants should be returned to 
their former location if it can be ascertained. 
Two park benches were severely damaged to 
such an extent that they will have to be 
replaced. 

Unknown parties have driven vehicles 
across the slate sidewalks to the north of 
the D.C. War Memorial. Approximately 400 
square feet of this walk will have to be 
replaced. 

To the south of the Memorial we observed 
that some one has removed pieces of slate 
and that others are badly broken. While the 
remainder orf the south walk is intact, soil 
movement in the area has created a safety 
hazard in that the slate slabs lie at different 
elevations in relation one of the other. This 
condition has been known to us previously, 
but to the best of my knowledge no action 
has been taken to budget for the repair of 
these walks. (I might also point out that 
the Memorial itself is deteriorating rapidly. 
The entire structure is in need of repainting 
and the masonry sealed so as to preclude 
water from entering the interior orf the 
structure. If one looks carefully, you can 
observe stalactites forming on the under side 
of the rim of the dome. As you may recall 
a similar condition exists a.t the Lincoln 
Memorial.) 

Proceeding east along Independence Ave
nue we found six large camell1as that were 
badly damaged, some apparently from fire 
whlle others suffered broken branches. Four 
azaleas have been taken from the planting 
and nine rhododendron died or were de
stroyed by breaking the branches off of the 
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plants. Two wood and metal frame park 
benches were also destroyed. 

There follows a detalled estimate of the 
cost of repairing the damage and restoring 
the turf to its former condition: 

RESTORATION OF TURF 

Approximately 12 acres of turf will 
have to be restored. This may be ac
complished by sodding at a cost of 
$3,000 per acre. If seed is used at 
this time, complete germination may 
not occur. We feel certain the area 
would have to be reseeded again this 
fall. 

Subtotal ------------------- $36,000 

TREE REPAIR AND REPLACEMENT 

Replace 10 white dogwood trees, 3-inch diameter __________________ _ 

Remove damaged lower limbs of ap
proximately 50 trees of different 
varieties ----------------------

Replace 6 walnut trees, 5-inch 
diameter -----------------------

Repair bark damage on approxi-
mately 35 trees, ranging in size 
from 6inches to 14inches in diam-
eter ----------------------------

Remove 1 large mulberry tree that 
apparently suffered wind damage_ 

Subtotal -------------------

SHRUB REPAIR AND REPLACEMENT 

Replace 6 camellias-10 feet tan ___ _ 
Replace 4 azaleas, 24-inch spread __ _ 
Replace 9 rhododendron, 3 feet talL 
Transplant to former location 6 

osmanthus plants---------------

Subtotal -------------------

INANIMATE FACILITIES 

1,600 

250 

1,200 

306 

50 

3,350 

1,250 
80 

360 

36 

1,726 

Replace 3,000 feet of snow fence____ 660 
Replace 2 wood and metal frame park · 

benches ------------------------ 100 
Removal of defacements on District 

of Columbia War MemoriaL______ 200 
Repair of slate sidewalks, District of 

Columbia War MemoriaL________ 900 
Dismantling of structures and 

ground cleanup_________________ 18, 600 
(This figure also includes the cost 

of transporting materials to Fort 
Belvoir for storage. The work is being 
accomplished in such a manner as 
to make it virtually impossible to 
determine with any degree of ac-
curacy the number of men and the 
pieces of equipment involved in dis
mantling work alone.) 

Subtotal ------------------- 20,360 

Total ---------------------- 61,436 
There are a total of 429 men and 79 pieces 

of equipment involved in the task of dis
mantling the structures and removing the 
debris from West Potomac Park. The NCR 
assigned 140 men and 22 pieces of equipment 
to the task. The GSA made available 121 men 
and 13 pieces of equipment, while the De
partment of Highways, Government of the 
District of Columbia, assigned 168 men and 
44 pieces of equipment to the job. 

Additionally, the District of Columbia De
partment of Traffic and Highways spent an 
estimated $13,154.00 over two days for labor 
and equipment assisting with site restora
tion. The General Services Administration is 
spending an estimated $10,474.00 assisting 
with the packing and transporting of personal 
effects and site restoration, bringing the 
grand total of government expenditures to 
$85,064. 

RoBERT E. MARKE. 

NATIONAL PARK SERVICE-NATIONAL CAPITAL . REGION 
TOTAL EXPENDITURES INCURRED IN CONNECTION WITH 
POOR PEOPLE'S CAMPAIGN, MAY 11 TO JUNE 27, 1968 

Additional Regular 
exfenses, time Total 
0 .. , H.P., expenses 

etc. 

RESURRECTION CITY 

Police costs ____________ $121,903 $23,086 $144,989 
Engineering costs to lay 

178 ------------ 178 out site ______________ 

TotaL __________ 122,081 23,086 145,167 

JUNE Jlv ~o;~g~RITY 
Police costs _____ __ _____ 7, 700 1, 327 9,027 
Cleanup of area after 

march ________ ---- ___ 2, 930 2,650 5,580 

TotaL __________ 10,630 3,977 14,607 

Grand totaL _____ 132,711 27,063 159,774 

Estimate of restoring West Potomac Park site 
used by Poor People's Campaign 

Dismantling of structures and 
grounds cleanUP---------------- $18, 600 

Preparation of soil and placement 
of sod (12 acres)---------------- 36,000 

Tree repair and replacement_______ 3, 350 
Shrub repair and replacement______ 1, 726 
Replacement of snow fence (3,000 

feet) -------------------------- 660 
Replacement of 2 park benches_____ 100 
Removal of defacements on District 

of Columbia War MemoriaL----- 200 
Repair of slate sidewalk, District 

of Columbia War MemoriaL_____ 900 

Total ---------------------- 61,436 
Additionally, the D.C. Department of High

ways and Traffl.c spent an estimated $13,154 
over two days (for labor and equipment) 
assisting with the site restoration; and GSA 
is spending an estimated $10,474 assisting 
with packing and transporting of personal 
effects and site restoration, bringing the 
grand total of Government expenditures to 
$85,064. 

ADDING UP THE CoSTS: TENT CITY AND 
CAMPAIGN INVOLVED MILLIONS 

(By James Welsh} 
Eariy in May, the week before the first of 

the Poor People's campaigners came to town, 
staff members of the Smithsonian Institu
tion were in New York and Newport, R.I., 
huddling with offl.cials of two foundations. 

Their idea, conceived some time before at 
the Smithsonian, was to mount a cultural 
program at Resurrection City. It would have 
been designed not only to entertain the tent
city residents, but to stimulate what cultural 
talents they brought with them, especially 
in the field of music. 

Approval of the idea was no problem. The 
Ford Foundation promptly made a grant of 
$30,000, to be used for installing a wide vari
ety of facilities, from a "culture tent" to 
elaborate sound and lighting systems, and 
for tours to the Smithsonian by the children 
of Resurrection City. 

In addition, the Newport Folk Foundation 
made a grant of $5,000· to subsidize the ap
pearance at the encampment of a number 
of folk-music entertainers. This sum was 
matched by private contributions from Greg
ory Peck, Theodore Bikel, Mrs. Pete Seeger, 
Folkways Records and others. 

All together, the Smithsonian's ambitious 
venture represents just one small part of 
that unique lobbying spectacle and experi
ment in living called the Poor People's Cam
paign. But it mustrates a number o! signi:fl
cant elements that were present throughout: 
the good will that existed despite a mount
ing hostility toward the campaign; the large 

numbers and diversity of people drawn into 
what was going on; the frustration encoun
tered by so many who tried to help; and, not 
least, the enormous amount of money in
volved. 

Now Resurrection City has come and gone. 
Although Smithsonian offl.cials are putting a 
goOd face on it, the results of the cultural 
program can generously be described as 
mixed. 

The tent went up, and so did the stage 
facilities. That proved fairly easy. 

As to what to do with them, confusion 
plagued the program. Seldom was there 
agreement among the Southern Christian 
Leadership Conference staffers or their fol
lowers as to what people wanted and what 
would be best for the whole group. 

Only some of the performers on the New
port Folk Foundation list appeared. One who 
did not was Harry Belafonte. Others were 
canceled after conditions at the tent city 
continued to deteriorate. 

Of those who did appear, the Georgia Sea 
Island Singers stayed for a month, not only 
performing but teaching some of the resi
dents. 

A high point was the performance of a 
Sioux Indian, Henry Crowdog, who talked 
with dignity of keeping cultural roots alive, 
sang for a largely Negro audience that joined 
in polyrhythmical handclapping, then beat 
a drum while one of the Sea Island group 
sang. Things clicked that night. 

But there were low points. An Algonquin 
Indian delivered an anti-white harangue that 
was challenged by a white man and almost 
provoked a riot. Singer Pete Seeger was 
largely ignored by the camp's Negroes. Other 
performances were badly attended, at times 
because the camp's young people decided to 
hold rock 'n' roll sessions a short distance 
away. 

FEW TOURS CONDUCTED 

The Smithsonian tour program largely 
went awry. Only one trip from Resurrection 
City, plus a few more for the Indians at Haw
thorne School, ever materialized, and it was 
on the Friday before the camp was closed. 
At other times, despite elaborate plans that 
included lunches prepared for the children, 
things fell apart because the encampment 
leaders failed to get the children together. 

A bus costing about $50 a day stood idle 
until Smithsonian officials decided to bring 
children from Washington schools to the 
specially planned programs. Almost 100 vol
unteer guides had been mobilized. 

The Smithsonian also had hoped to orga
nize some of the residents to create a large 
exhibit demonstrating the roots and culture 
of poverty. That project, in the words of a 
Smithsonian official, remains "in the gesta
tion period." 

Currently about a third of the Ford grant 
and a couple of thousand dollars in the 
other fund remain unspent. 

Now that the campaign is dwindling, the 
financial elements are coming into sharper 
focus. But only to a degree. 

FIGURING THE COST 

Consider the costs of the campaign. A 
precise tabulation is impossible. Trying to 
obtain one would drive the average account
ant wild, even if he had full access to records, 
for some of these records are incomplete, 
while lines of financial responsibility were 
criss-crossed throughout. 

In direct financial outlay, in what the 
SCLC spent to finance the campaign, in what 
the government spent and in what was spent 
by all the people, mostly Washingtonians, 
and all the agencies like the foundations that 
rallied around to help the people of Resur
rection City, the cost of the campaign prob
ably ran between $1.5 milUon to $2 million. 

The indirect costs would include count
less hours of time contributed by doctors, 
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lawyers, churchmen, food executives and 
others. 

If they can be said also to include the losses 
suffered by downtown business establish
ments, these indirect costs would soar. 

"You can safely say that the loss in busi
ness, especially to the tourist-oriented busi
nesses like the hotels and restaurants, and 
to the downtown retail establlshments, ran 
into the tens of mlllions of dollars," said 
William Calomiris, president of the Metro
politan Washington Board of Trade. 

By far the biggest money mystery con
cerns the finances of the SCLC-what came 
in and what went out. Like the iceberg, 
much remains invisible. Questions to SCLC 
staffers are regularly bucked along upstairs, 
where they are usually greeted with vague
ness and comments like, "That distracts from 
what we are trying to do." 

WHERE MONEY WENT 

Contributions following the slaying of the 
Rev. Martin Luther King Jr. and throughout 
the campaign fattened the group's treasury, 
certainly running into the hundreds of thou
sands of dollars. 

But it went basically in three directions: 
directly to the SCLC to be used for the cam
paign or any other purpose; to the tax
exempt Martin Luther King Memorial Fund; 
and a separate SCL Foundation, also tax
exempt and separate from the direct efforts 
of the campaign. 

Much of the big money went into the King 
memorial fund, established by Mrs. King and 
the Rev. Ralph David Abernathy, King's suc
cessor. For instance, one contribution given 
little publicity was a $275,000 grant from the 
Field Foundation of Chicago, part of a $1 
million series of grants designed to forward 
the ideals and goals of the late SCLC leader. 

Other sizable sums went to the SCLC Foun
dation, it is understood, from people who 
wanted to contribute but wished to still 
write it off their taxes. 

Together, these two funds represent a vir
tually untouched reserve from which the 
SCLC hopes to continue operating. 

Contributions to the SCLC for the cam
paign itself came in from an over in large 
and small amounts. Conspicuous were such 
donations as $12,000 from singer Ethel Mer
man, a similar sum from the New York pos
tal workers union and other gifts running 
into the thousands, plus promises of more, 
from Show business personalities. 

More modest donations continue to ar
rive at SCLC offices, many passed along via 
church organizations, labor unions and 
Negro leaders. 

EXPENSES CONTINUE 

But SCLC was spending money, too, its ex
penses mounting from the time the first bus 
rolled toward Washington. These expenses 
also continue. 

The Rev. Andrew Young, executive vice 
president of SCLC, now running the show 
while Abernathy is in jail, said he has had 
no opportunity to add up the campaign's ex
penses. But he ventured some estimates. 

Young said the last he heard, the seven
week campaign cost the SCLC about $50,000 
a week. The cost of building tent city he said, 
ran about $100,000. 

Although money continued to come in 
during the campaign, he said, the bills came 
in at an equal pace. "It was a day-to-day op
eration with the bills and money running 
neck and neck," he said. 

One of the most significant expense items. 
Young believes, was transportation. Most of 
this represents the costs of bringing par
ticipants to Washington and sending many 
of them back, although it also includes a 
considerable amount for traveling by staff 
members. 

The bus expenses varied from caravan to 
ca.ravan. The first group to arrive came 
from the South with only a few brief stops, 
at a cost of about $11,000 for 11 buses. An-

other Southern caravan started in old buses 
from Edwards, Miss., at an initial cost of 
$2,500 but worked its way slowly through 
the South, stopping frequently to raise 
money for the next leg of the trip. 

COST OF CONSTRUCTION 

Some $10,000 was set aside for the mule 
train, but the cost probably ran higher to 
pay for shipping it from Atlanta to Wash
ington. SCLC also paid for the major part 
of the buses that brought the delegation of 
Mexican-Americans from the Southwest. 

Most of the money spent to build the en
campment, about $70,000, went for plywood. 
That wood, carted away last week, belongs 
to SCLC, and one offer to buy it for $15,000 
already has come in. 

The wood was purchased through Hechin
ger Building Materials. Officials of the firm 
say the SCLC was charged the lumber cos·ts 
only, with the company absorbing about 
$10,000 in handling and overhead connected 
with getting the material to the tent city 
site. 

John Heching~r. chairman of the District 
City Council and a member of the family 
that runs the bu1lding-supply firm, said he 
contributed a small amount directly to 
SCLC. He would not say how :p1uch. 

Once the wood and other materials arrived 
at the site, a massive etl'ort was required to 
put up the encampment. Here, as on a num
ber of other fronts, volunteers from the 
Washington area, led by students and staff 
of xaverian College in Silver Spring, got the 
job done. Dwellings for about 3,000 people 
and a number of large buildings quickly 
went up. 

The Rev. John Adams, director of the Na
tional Council of Churches liaison office with 
the campaign, said hls staff had filtered over 
$40,000 to SCLC through a special office in 
the Methodist Building. 

This was only a small part of the . dona
tions that went into the campaign, he con
tinued, because his office told most major 
donors to send their money directly to 
SCLC's Atlanta headquarters. 

Making an estimate of the total amount 
he belleves religious groups sent to the cam
paign, Adams placed the figure at $125,000. 
That, he added, "is probably low." 

Adams said he was not including the 
major $50,000 donation from the United 
Presbyterians, U.S.A., that Abernathy an
nounced from the platform on Solldarity 
Day because Adams believes that contribu
tion was earmarked for the Martin Luther 
King Memorial Fund to be used for work in 
slum rehabi11tation. 

Money for the campaign 1s continuing to 
come in-$4,000 came ln over the week, 
Adams said. 

Citing an increase in calls to his' office, 
Adams said the closing of Resurrootion City 
and the mass arrests of last week have given 
him the impression that "we are entering 
into a phase where there could be greater 
support (for the campaign) than earlier. 

"I have the feeling," he continued, "that 
the dramatic way the closing took place with 
the overreaction of the power structure, and 
the beautiful nonviolent action has im
pressed the clergy." 

COST TO TAXPAYER 

Adams said the National Council of 
Churches has been working since February 
to raise funds and places a value of about 
$75,000 on the staff services expended. 

What the campaign cost the taxpayer (ir
respective of what gains the SCLC made in 
prying loose federal funds for social welfare 
programs) is falling into place. The total will 
be about $1 m1llion, most of it charged to the 
District government budget. 

On Friday, separate estimates came from 
the District budget office and the Interior 
Department on money spent during the cam
paign and estimates for restoring the 12-acre 

West Potomac Park silte to its former condi
tion. 

Through last Sunday, what District budget 
officer D. Peter Herman calls "expenditures 
above normal" totaled close to $500,000, 
mostly for police overtime. Extra spending 
for last week probably will run more than 
$100,000. The Interior Department said ex
tra spending by the National Park Service 
totaled about $160,000. 

Restoration costs were computed sepa
rately, with the total for the park cleanup, 
mostly borne by Interior, put at $85,000. Na
tional Guard and other In111tary-alert ex
penses have not yet been determined. 

BYRD COMMENTS 

A report of District expendLtures from 
Herman's office Friday prompted Sen Robert 
C. Byrd, D-W. Va., to comment to the Sen
ate: "Had the campaign produced substan
sive results for the poor, these losses suffered 
might be somewhat less painful." 

Young expressed just the opposite reac
tion. Asked about the government figures, 
he said: "That is a very small cost to pay for 
t~e education of this nation." 

No history of the campaign can be written 
without mention of the sustained contribu
tion in money, material and volunteered 
time by the people, businesses and organiza
tions in the Washington area. It was con
siderable. 

"I think this community responded very 
well," said the Rev. Gena Baroni, director of 
the Washington Catholic Archdiocese's ur
ban affairs office and one of a number of 
churchmen who labored night and day so
liciting and coordinating all manner of sup
port programs. 

Once again, it would be impossible to meas
ure precisely the scope of this support, 
partly because so much of it was intangible 
and partly because nobody, either at SCLC 
or in the community, was in central com
mand. 

HOW IT WORKED 

It was instead a free-flowing, frequently 
hand-to-mouth operation, one emergency 
after another tackled as circumstances de
manded. It worked something like this: 

A call would come in from Hawthorne 
School to say that no paper plates and cups 
were available for the next day's meals, or 
from Resurrection City asking for drug and 
toilet articles. At any of a number of church 
organizations or other agencies, someone 
would get on a phone, calling department 
stores or drug firms. Somewhere along the 
line, a firm would agree to help, either 
through a direct contribution or through 
providing the supplies wholesale. 

One operative phrase throughout the cam
paign was this: "Meeting human needs." It 
was used by those who were fully enthusias
tic. about the campaign, but also by those 
who had strong reservations about what was 
happening .at Resurrection City but wanted 
to help the people involved. 

Another theme constantly heard concerned 
the problem of coordinating with SCLC. 
"There was always a gap between the SCLC 
information and the facts," 1s the way one 
religious leader put it. 

TAX CONSIDERATIONS 

A Washington business executive put the 
situation this way: "There were always prob
lems, trucks getting turned back from the 
camp or workmen stopped, and lots of time 
wasted. And toward the last, It was sort of 
like putting supplies into a sinking ship. But 
the need was always there." 

Despite all the direct contributions to 
SCLC, many individuals and firms backed 
away from this route, both because it ap
peared unbusinesslike and because of tax 
considerations. They elected Instead to ear
mark it for specific purposes and channel it 
through the churches or agencies such as the 
District's Health and Welfare Council. 

Feeding the residents of Resurrection City 
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represents the biggest single part and one of 
the best organized parts of the Washington 
area's efforts. · 

Under the leadership of Giant Food's 
Joseph Dazansky, a committee put together a 
mass feeding program that cost an estimated 
$70,000. This was supplemented by the week 
of hundreds of volunteers mostly at Howard 
University and at St. Stephen and the Incar
nation Episcopal Church. 

The church effort, much of it funneled 
through Father Baroni's office, the Protestant 
Council of Churches and the Jewish Com
munity Council, concentrated largely on 
housing and feeding people outside Resur
rection City. 

MEDICAL COMMITTEE 

According to the Rev. Philip Newell of the 
Council of Churches, money that came into 
the three big church organizations and was 
used for these programs totaled about 
$15,000. 

But this sum, said Newell, represents :•only 
a fraction, certainly less than half" of the 
money spent by upwards of 200 churches and 
synagogues in the metropolitan area, many 
of which operated their own programs and 
called central religious offices only when the 
demand for help outstripped their resources. 

Another group that operated throughout 
the campaign was a medical committee 
headed by Dr. Edward C. Mazique. Without 
charge, about 500 persons, doctors 8.Ild other 
medical personnel served the poor people. 
Drugs were contributed by major pharma
ceutical houses. No attempt has been made to 
put a price tag on this. 

Operation of Resurrection City required an 
incredible list of supplies, from sewer pipes 
to toothbrushes, some of it contributed, 
some purchased at cost, some paid for out of 
SCLC funds. 

OTHER CONTRIBUTIONS 

About $2,000 in plumbing hardware was 
paid for by SCLC, but a Chicago firm decided 
to contribute 25 $55 water heaters, some of 
which were found still uncrated when Resur
rection City folded. Upon the request of the 
Union of American Hebrew Congregations, 
the Metropolitan Electric Company here con
tributed about $3,000 in electrical supplies. 

Like the Smithsonian, a number of groups 
in Washington, including a separate recrea
tion committee, tried to make life more 
pleasant for the tent city residents, especially 
the children. Many of these gave up in 
frustration. 

Like the campaign itself, Washington's 
contribution is for the most part over. But 
some of the poor are still staying in churches, 
and until the campaign is officially wound up, 
area organizations will continue to help. 

TWO IMPORTANT STEPS TOWARD 
WORLD PEACE 

Mr. BREWSTER. Mr. President, today 
should be a happy day for all people in 
the world who are longing for peace with 
freedom and justice. President Johnson 
has signed, on behalf of the United 
States, the Nuclear Nonproliferation 
Treaty. At the same time, he announced 
that after 4% years of dialog, agreement 
has been reached between the Soviet 
Union and the United States to initiate 
talks on the limitation and reduction of 
strategic nuclear weapons delivery sys
tems and systems of defense against bal-
listic missiles. • 

The new treaty represents a victory for 
the entire world. It has been approved 
by the United Nations General Assembly 
and will now be signed by most nations 
of the world. 

The announcement by the President of 
the new talks with the Russians is: in one 

sense, a personal victory for President 
Johnson, because he first advanced the 
idea in 1964, and he has consistently pur
sued this vital objective in spite of the 
month-to-month fluctuations in rela
tions between our two countries. 

THE DROPOUT PREVENTION AND 
BILINGUAL PROGRAMS 

Mr. MURPHY. Mr. President, today, 
I appeared before the Committee on Ap
propriations urging the funding of two 
most important programs-the dropout 
prevention program and the bilingual 
program. 

The House of Representatives failed to 
fund either program, despite the fact 
that the dropout prevention program had 
been included in the budget at a $30 mil
lion level and the bilingual program at an 
inadequate $5 million. In my judgment, 
the failure to fund these programs would 
be shortsighted, because as I testified 
they will lay the groundwork for exciting 
breakthroughs in education. 

While I recognize the fiscal limitations 
under which we are laboring, I do be
lieve these promising programs are aimed 
at attacking two critical problems con
fronting our country. I would hope that 
Senators would study my testimony, 
which outlines the problem and the 
promise of these two programs. In so 
doing, I am convinced that they will 
agree that funding is essential. 

I also spoke on this subject on June 
21, and for interested Senators my re
marks commence on page 18241. 

I ask unanimous consent that my testi
mony before the committee this morning 
be printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
REMARKS OF SENATOR GEORGE MURPHY BEFORE 

THE SENATE APPROPRIATIONS COMMITTEE, 
JULY 1, 1968 
Mr. Chairman, I appreciate the opportuni.ty 

to appear before the comxnittee today. I know 
the many important items that you must 
consider in making your funding recom
mendations to the full Senate. These are 
difficult decisions in any year, but both the 
fiscal troubles and the many needs of the 
country combine this year to make your tas·k 
al·most an impossible one. 

I personally testify today because of my 
strong feeldngs on two problems and two 
promising programs that have been enacted 
to deal with them. Unless this comniittee 
reverses the actions of the House Committee 
last week, two programs, the dropout preven
tion projects and the b111ngual school pro
gram will remain mere promises. I am hope
ful that my testimony will convince this 
committee that these programs are urgent, 
and that the failure to fund them Is short
sighted. 

First, I wish to discuss the dropout pro
gram which was authored by me and is in
corporated in Section 707 of the Elementary 
and Secondary Education Act of 1965. The 
program attempts to deal wLth the critical 
problem of the school dropout in a practical 
way. The program has been endorsed at the 
authorized $30 milllon level by the President, 
both in his education and in his budget mes
sages. Further, the Kerner Commission rec
ommended that "this program be fully 
funded." Outside of government circles the 
program has generated a great deal of en
thusiasm.. I have heard from countless edu
cators from all sections of the country, all 

of whom were very excited about the pro
gram's potential. 

Now the dropout problem is not new. This 
nation has been concerned with the problem 
in the past. In fact, the efforts of our educa
tional systems and others have resulted in 
more and more youngsters staying longer and 
longer in school. Some statistics might help 
to illustrate this. 

At the turn of the century, approximately 
80 percent of youngsters aged five through 
seventeen were in school. Last year's estimate 
for the same group was 97 percent, an im
provement of 17 percent. 

Further, of the 2.7 mlllion ninth graders 
in 1956, 1.9 or 65 percent subsequently grad
uated from high school. Of the 3.8 million 
youngsters enrolled in the ninth grade in 
1967, it was estimated that 2.9 million or 77 
percent will ultimately graduate. Thus, in a 
little over a decade, the dropout rate has 
been reduced 12 percent. 

This is a welcomed improvement. Yet if the 
projections for last year's ninth graders prove 
accurate, we will stlll face a d·ropout rate of 
23 percent in 1970. Truly, as I said last year, 
the dropout problem is the Achllles' Heel of 
our educational system. 

To translate these sta.tistics to more 
understandable terms and to better picture 
the magnitude of the problem, I want to 
emphasize to the committee that there are 
approx:lmately one Inillion youngsters drop
ping out of school each year. In two short 
yea:rs the decade of the sixties will draw to 
a close. It is estimated, for this decade, that 
we will produce some seven and one-half 
Inillion dropouts. I urge the committee to 
reflect on theses statistics and to ponder 
these projections with all their implications, 
Dr. Conant in his 1961 book, "Slums and the 
Suburbs" warned that social dynamite was 
accumulating in our large cities. Much of 
this "social dynamite" results from those who 
have dropped out of school and are out of 
work. I asked the Library of Congress to 
provide me with the dropout rates in our 
Nation's fifteen largest cities. These percent
ages varied from a high of 46.6 percent to 
a low of 21.4 percent. 

Dropout rates-Percent of September 1960 
gl'ad,e 10 class not graduating in June 1963: 

Percent 
New York CitY---------------------- 37.05 
Chicago --------------------------- 33.95 
Los Angeles------------------------- 22. 83 
Philadelphia _____________________ .:._ 46. 60 
Detroit --------·---"----------------- 37. 84 
Baltixnore, Md-----------------------34.98 
IIouston --------------------------- Z1.39 
Cleveland --------------------------- 31. 37 
VVashington, D.C-------------------- 29.61 
St. Louis--------------------------- 24. 70 
Milwaukee ------------------------- 26. 19 
~ FrancrlsCO---------------------- 33.15 
Boston ---------------------------- 35.90 
Dallas ----------------------------- 27. 74 
New Orleans------------------------ 27. 10 

Source: Library of Congress. 
We must keep in m1nd that these statistics 

reflect the dropout rate for the entire cschool 
system and if we were to focus on schools 
in the disadvantaged areas of the cities, the 
rate would be staggering. For example, the 
McCone Commission found that in three 
schools in a predoxninantly Negro area of Los 
Angeles, two-thirds of the students drop out 
before completing high school. Probably 
sixnilar projections would hold true in the 
other cities also. VVe are told th&t in the 
poverty neighborhood schools of our 15 cities, 
70% drop out before completing high school. 

These statistics show the extent to which 
we are allowing "social dynaxnite" .to accu
mulate in our large cities, and demonstrate 
the need for the funding of my dropout 
amendment. 

In addition to the personal tragedy that 
results in the failure of an individual to de
velop to his full potentiaJ, the dropout is 
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also costly to society. For the dropout re
appears in our spiraling crime statistics and 
our juven1le delinquency rolls, in our penal 
a.nd correotlve institutions, and on our wel
fare rolls. 

Even then, one might ask, "Why all the 
alarm?" the dropout rate is serious, but we are 
making progress. "What is the urgency that 
justifies the commitment of funds in this 
difficult fiscal year?" To adequately answer 
these .questions it is necessary to understand 
and to emphasize it is not the dropout rate 
so much as it is the mpid changes that are 
taking place in our society. We truly are in 
the midst of an "education explosion" and 
a "technological revolution." Too, the speed 
CY! these changes are revealed in figures in
dicating the accumulation of knOIWledge by 
mankind. We are told that mankind's 
knowledge doubled for the first time be
tween the dawn of history and the year 
1700. This knowledge doubled again by 1900. 
The third doubling occurred fifty years later, 
around 1950 and the fourth in ten short 
years, in 1960. So, we are living in a time 
when the world's supply CY! knowledge will 
double each decade and at the same time 
the jobs available for the unskilled, the 
dropout, shrink. 

H. J. Wells' famous .quotation, "that hu
man history becomes more and more a race 
between education and catastrophe" while 
conveying a general truth also has special 
significance for today's dropout and for our 
society. For both, society and the individual, 
the effect CY! youngsters leaving school today 
is "catastrophic." Society's stake, in short, is 
too high to allow a mlllion youngsters to 
drop out of school annually, ill prepared to 
find employment and a useful place in our 
competitive society. 

We have been awa:r;-e for some time of the 
relationship between education and income. 
Dr. Harold Kastner, Jr. a consultant for the 
Florida State Department of Education, in 
the American School Board Journal a few 
years ago calculated the economic conse
quences to the individual and the country 
when a youngster drops out of school. 

He determined that ·a young man's com
pletion of eight grades of school would re
sult in a mean lifetime income CY! $52,343 
above the income of persons who did not 
complete the eighth grade. The oompl~ion 
CY! one to three years CY! high school would 
result in an additional $30,871 for those who 
had completed only the eighth grade. A male 
high school graduate would receive an addi
tional $45,887 over that CY! one with one to 
three years of school. Thus, an individual 
with a high school education over his life
time would earn over $120,000 more than an 
individual who left school without an eighth 
grade education. 

As might be expected, cumulative economic 
loss to society is truly staggering. Dr. Kast
ner also calculated such losses. He divided 
individuals, based on the 1960 census, by 
levels of educational achievement as fol
lows: Less than eight years, eight years, one 
to three years high school and four years of 
college. He then projected the aggregate in
come again over a 40-year period to the nati1 n 
if the individual had been able to complete 
the next educational level. 

If all who had not completed the eighth 
grade, for example, had been able to do so, 
over a 40-year period national income would 
have increased by $954 bHUon. 

If those who had completed the eighth 
grade had attained the next educational 
level, namely, the one to three years of high 
school, the national income over a 40-year 
period would have expanded by $380 
billion. 

The total loss over the 40-year period for 
these two groups would have totaled over 
one trillion dollars, a figure which Dr. Kast
ner says represents two and one-half times 
the national income CY! the United States in 
1962. . . 

For a single year if the two groups just 

··-~~- ··. 

mentioned had completed the next educa
tional level, national income would have in
creased by six and one-half percent. A six and 
one-half pereent increase in our gross na
tional product for 1967 would have added 
$50 billion to our nation's wealth. Further, 
Dr. Kastner oontends that 1f "the dropouts 
at the various levels had continued their edu
cation to the level commensurate with their 
abilities, the national income of the United 
States would be at least twice as large as 
its current level ... the aforementioned in
creased incomes would increase the tax base. 
This could lead to an increase in government 
services and a redistribution of the current 
tax burden in such a manner as to reduce 
the current amount paid per taxpayer." 

Because of the urgency of the dropout 
problem and the cost to the individual and 
to the nation, I persuaded the Senate Edu
cation Subcommittee, the full Senate Labor 
and Public Welfare Committee, and the Sen
ate to accept my dropout prevention amend
ment designed to make a major concentrated 
attack on the dropout problem. 

In shaping the amendment my staff and I 
discussed the problem and possible ap
proaches with various experts. I am particu
larly grateful for the assistance Dr. James 
Conant of New York, Dr. Max Rafferty, Su
perintendent of Public Instruction of the 
State of California, Superintendent Jack 
Crowther of Los Angeles City School System, 
Dr. Ralph Dillard of the San Diego School 
System, Dr. Wilson Riles of the Compensa
tory Education System in California, and Dr. 
Jenkins of San Francisco. 

At first, I considered spelling out in the 
statutes specific approaches such as reducing 
classroom size, providing remedial reading 
teachers for reading classes in the elementary 
grades the use 'of teaching machines. School 
districts wanting to try a particular approach 
would have made application for federal 
funding. But Dr. Conant and others con
vinced me this was unwise. So, in its final 
form, the amendment gives maximum :flex
ibility and freedom at the local and state 
level for experimentation. It is based on the 
premise that answers have not as yet been 
found which will make dramatic changes in 
poverty area schools. Under the program, 
local and state educational agencies wm sub
mit innovative proposals which zero in on a 
particular school or a particular classroom 
in an effort to have a major impact on the 
dropout problem. The amendment requires 
that eligible schools be located in an mban 
or rural area, have a high percentage of chil
dren from families of low income, and have 
a high percentage of children who drop out 
of school. 

Before approving projects conceived at a 
local level, the school district is required to 
identify the school dropout problem, analyze 
the reason for and tailor programs to meet it, 
provide effective procedures, including ob
jective measurements of educational achieve
ment for evaluating the program, and se
cure the approval and active participation of 
the state educational agency. 

Members of the committee, as you well 
know, our society spends dollar after dollar 
on program after program to rescue the drop
out. These rescues or educational repair jobs 
are extremely costly and equally difficult, 
often not successful-witness the Job Corps. 

My amendment seeks to find and reach the 
root causes of the dropout problem. It pro
vides additional resources. It throws a chal
lenge to the educational community. Prevent 
dropouts. If our educational system can re
duce and prevent the dropout problem, it 
wm not only be a saving to society of the cost 
of the cure, but it also, if Dr. Kastner's cal
culations are correct, add b1llions of dollars 
to our economic growth. I hope that my tes
timony today demonstr-ates the unsoundness 
of permitting the dropout problem, the 
Ach1lles' Heel of the educational community, 
to continue. In terms of society, it is costly, 

dangerous and a tremendous waste of man
power. In terms of the individual, it is 
tragic. 

In closing, I would once again like to .quote 
Dr. Kastner who said: "the failure of society 
to allocate a few million dollars to solve ade
quately the dropout problem represents a cost 
of billions in economic growth." 

Mr. Chairman, I do hope that despite the 
economic difficulties facing the nation that 
the Dropout Prevention Amendment which I 
offered last year, which has been en
dorsed by the President in both his budget 
and educational messages, and by the Kerner 
Commission Report and applauded by educa
tors throughout the land will be fully funded. 
The amendment is in the best interest of the 
nation, and individuals, and makes sound 
economic sense. 

BILINGUAL PROGRAM 

The second program I wish to discuss and 
urge full funding is the Bilingual Education 
Act of 1967 which was also incorporated in 
the 1967 amendments to the Elementary and 
Secondary Education Act. I was pleased to 
co-author the b1ll. As the members of the 
committee probably know, this program was 
conceived and initiated in the Congress and 
was enacted over the opposition of the Ad
ministration. The program has now been em
braced by the Administration, but the level 
at which funds have been requested indicates 
that the Administration's endorsement lacks 
the enthusiasm which the program needs. 
For, like the dropout prevention program, the 
program is of little value unless it is given 
life by adequate appropriations. The House 
Appropriations Committee also refused to ap
propriate any funds for this much-needed 
program. 

The magnitude of the problem is evident 
by the following appalling statistics: 

( 1) Of 1.6 million Mexican-American chil-
, dren entering the first grade in the five 
Southwestern States, one m1llion wm drop 
out before they reach the eighth grade. In my 
own State of California, I understand that 50 
per cent of the Mexican-American children 
drop out by the eighth grade. 

(2) Mexican-Americans in the United 
States have an average grade level of 7.1, com
pared to a grade level of 9.0 for Negroes and 
12.1 for Anglo-Americans. Mr. Ohairman, 
evidence and experience suggest that this 
need not be. Other countries have confronted 
the P,roblems of educating bilingual children 
and some nations such as the United States 
and certain parts of Africa have insisted that 
instruction be in the national language only. 
Many countries have successfully solved the 
problem by instructing first in the youngsters 
mother tongue and as soon as possible, in
structing the youngsters in the national lan
guage. Last year, Governor Reagan of Cali
fornia signed into law legislation that would 
permit instruction in S~nish in California's 
public schools. 

It would appear that even Russia has a 
more enlightened policy than the United 
States in its approach to the problem. I 
understand that approximately 50 per cent 
of the Russian population have a mother 
tongue other than Russian. In 1938, the Rus
sian Government reversed its insistence that 
instruction be in Russian and permitted in
struction in the mother tongue. As a result 
I am told there has been a great increase in 
literacy as well as the use of the Russian 
language. Similar experiences have occurred 
in Mexico, the Philippines and in Puerto Rico. 
In the latter case, the United States at one 
time insisted that the educational system 
in Puerto Rico instruct in English, notwith
standing the fact that the mother tongue of 
the children was Spanish. Mr. Bruce A. 
Gaarder of the Office of Education in testify
ing before the Senate Special Subcommittee 
on Bilingual Education, outlined the expe
rience which was documented in a study by 
Ool~bia University that occurred in Puerto 
Rico as follows: 
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"The Columbia University researchers, ex

plaining the astonishing fact that those ele
mentary school children in Puerto Rico
poverty-stricken, backward, 'benighted', 
beautiful Puerto Rico-achieved more 
through Spanish than continental United 
States children did through English, came 
to the following conclusion, one with ex
traordinary implications for us here . . . 

"The conclusion is, in sum, that if the 
Spanish-speaking children of our Southwest 
were given all of their schooling through 
both Spanish and English, there is a strong 
likelihood that not only would their so-oalled 
handicap of bilingualism disappear, but they 
would have a decided advantage over their 
English-speaking schoolmates, at least in ele
mentary school, because of the excellence of 
the Spanish writing system. There are no 
reading problems, as we know them, among 
school children in Spanish-speaking coun
tries." 

A Florida effort points not only to substan
tiation of the Puerto Rico experience, but 
also to its expansion. In 1963, public schools 
in Dade County, Florida, embarked on a 
model bilingual education program. Al
though final statistical data is not available, 
preliminary reports are most encouraging. 
Perhaps even more significant are the results 
regarding the English-speaking children in 
the bilingual program. Amazingly, these Eng
lish-speaking children are doing better in 
English than their counterparts who were in
structed only in English. Not only does the 
bilingual program have the potential and 
promise of successfully attacking education 
problems of youngsters whose mother tongue 
is other than English, but, apparently, if the 
Florida Study is correct, the "implications 
for education are extraordinary." 

Mr. Chairman, I recognize the fiscal limi
tation under which we are laboring, but I 
urge you to see that these two important 
programs which will lay the groundwork for 
exciting breakthroughs in education be per
mitted to move ahead. Society can afford to 
do no less. 

If we compare the cost in dollars with the 
benefits to be derived-plus the future costs 
which would in a great degree be elimi
nated-! believe this is the greatest bargain 
for the future of our country which we can 
possibly find today. I respectfully urge the 
support of this Committee. 

RESURRECTION CITY-DON'T LET 
IT HAPPEN AGAIN 

Mr. HOLLAND. Mr. President, recently 
an interesting editorial was published 
in the Polk County Democrat-Polk 
County is my home county-whose edi
tor is a longtime friend of mine, Mr. 
Loyal Frisbie, of Bartow, Fla. 

The editorial, entitled, "Memo to Con
gress: Don't Let It Happen Again," 
expresses so well the feeling of many 
Americans regarding the erection of the 
shantytown, Resurrection City, adjacent 
to the Capital's Lincoln Memorial, that 
I feel it will be good reading for Sena
tors. I ask unanimous consent that the 
editorial be printed at this point in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 
MEMO TO CONGRESS: DoN'T LET IT HAPPEN 

AGAIN 

Resurrection City has come and gone. It 
did not generate the sympathy for "poor 
people" and "civil rights" that its promoters 
expected. Neither did it touch off violence on 
the scale that many persons feared (or 
hoped). 

Even the efforts of the television network 

newscasters to pump up public enthusiasm 
for the project fell fiat. Congress was manu
men tally unmoved. 

When District of Columbia police moved 
in Monday morning to close the place down, 
there were no screams of anguish-neither 
from the people on the scene nor from any
where else in the country. The principal pub
lic reaction to the sudden clamp-down was 
surprise. 

As late as 24 hours before the once-extended 
camping permit was to expire, a National 
Park Service spokesman said there would 
be no rush to move the campers out. Their 
permit, he elq)lained, gave them a "reason
able time" after expiration to restore the area 
to its former condition. 

It is doubtful that anyone either in or out 
of government was so naive as to expect that 
the campers really would clean the place up
let alone replace the grass and shrubbery 
which had vanished into mud. 

What the reasons were for the sudden 
change of mind, and for the quick dispatch
ing of D.C. police into the area, are open to 
anyone's guess. 

This much can be said with certainty: the 
moving in of the police at Resurrection City· 
and the almost simultaneous arrest of Rev. 
Ralph Abernathy and some 200 followers on 
the Capitol grounds proceeded with the 
mechanical smoothness of a well planned 
production. 

The mass arrests in particular had the dull 
familiarity of Summer reruns. 

The fact that Reverend Abernathy was 
in conference with government officials 
shortly before the last act opened should be 
evidence enough that if he didn't write the 
script, he at leasrt had a part in the stage 
management. 

The whole dreary affair refiected no credit 
on either the promoters or the federal officials 
who issued the camping permit, and it must 
have been a crushing disappointment to the 
really poor people who entered on the cru
sade with high hopes. 

Now that the fiasco is ended, we hope that 
Congress will complete action on the legisla
tion already started, forever forbidding 
anyone to camp on federally-owned land 
in the nation's capital city. The spec
tacle of a national government too weak
kneed to stop a rag-tag mob from taking 
over arid destroying public property is not a 
sight to inspire confidence abroad in the sta
bility of the American way of life. 

Mr. HOLLAND. Mr. President, Resur
rection City, from a lack of planning by 
its so-called leaders, resulted in the ex
ploitation of women and children, the 
outbreak of violence, and the complete 
lack of control within its confines. Its 
existence was brought about through the 
lack of courage by high ranking Federal 
officials who have not seen :fit to enforce 
law, and was the result of a policy of 
appeasement which has been wreaking 
havoc in many parts of the Nation. The 
shantytown which has turned into a 
quagmire due to the heavy spring rains 
surely did not create a feeling of confi
dence or a desire to cooperate; and 
throughout the length of time the shan
tytown was allowed to exist the leader of 
the movement, Mr. Abernathy, was con
spicuous by his absence-preferring to 
reside in a motel. 

I have said many times that I feel the 
executive department was completely 
wrong in permitting the construction of 
Resurrection City on Government prop
erty, and I so communicated my feelings 
to the White House and military and 
civilian police officials, who assured me 
that ample facilities were available to 
prevent a repetition of the rioting which 

so badly damaged parts of the Nation's 
Capital in April of this year. 

However, there were many sporadic 
outbreaks of violence during the tenure 
of shantytown. This violence became the 
hallmark of the so-called campaign 
against poverty. When some violence 
erupted at the time of the camp break
up, local police and National Guardsmen 
moved into action immediately and 
brought the situation under control. The 
firmness with which the poverty march
ers were handled at that time earned 
the appreciation of residents, and their 
performance was outstanding. Had such 
methods been employed during the April 
riots, wJ:_Uch proved so destructive, the 
loss of llfe and of property would have 
been greatly reduced. Apparently, Gov
ernment officials learned from experience 
and moved to quell the disturbance 
which has cost the city untold losses ir{ 
revenue and has held the Nation's Capi
tal in tension. I am hopeful that the 
Government officials, both national and 
District officials, will continue to con
trol such groups effectively in the future 
and to follow a policy of firmness which 
had been so sadly lacking prior to the 
final fiasco at Resurrection City. 

CRIME AND JUVENILE 
DELINQUENCY 

. Mr. McGOVERN. Mr. President, I am 
Immensely pleased to note that the Com
mittee on Labor and Public Welfare has 
reported H.R. 12120, the Juvenile Delin
quency Prevention and Control Act of 
1968. 

I hope that this important measure 
will receive speedy approval by the Sen
ate. 

During the past several weeks our at
tention has been heavily occupied by 
various proposals to control the sale and 
use of firearms. Emotion on this issue is, 
as Senators know, running extremely 
high on both sides. Some have focused 
on these measures as a basic part of an 
attack on crime, while others go off on 
the opposite tangent and declare that 
they will have no effect at all. 

The truth, I suspect, lies somewhere in 
between. I am convinced, however, that 
the bill just reported by the Committee 
on Labor and Public Welfare, with little 
fanfare or public attention, dwarfs fire
arms controls in terms of having a long
term impact on the crime problems. 

The hearings last September and Octo
ber by the Subcommittee on Employ
ment, Manpower and Poverty, and the 
Uniform Crime Reports of recent years, 
supply ample testimony to the signifi
cance of juvenile crime. While our sta
tistical reports leave much to be desired, 
for example, we know that crime among 
young people is growing more rapidly 
than among any other age group. 

Between 1960 and 1966, according to 
the Uniform Crime Reports, the number 
of arrests of people under 18 years of 
age increased by an alarming 59 per
cent. During the same period arrests 
among people 18 years of age and older 
actually dropped by nearly 1 percent. 

In every major crime except one--neg
ligent manslaughter-ranging from auto 
theft to criminal homicide, the percent-
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age increase among juveniles far exceed
ed that for adults. 

A more precise breakdown shows that 
between 1960 and 1966 the rate of in
crease among people 15 years of age 
and under was higher than for all other 
age categories, in both serious and less 
serious crimes. 

It is extremely important to point out 
that these figures are in absolute terms, 
and are not based on increases in popula
tion. The decline in all crimes by people 
over 18 years of age between 1960 and 
1966 would, of course, have been sub
stantially greater if the population in
crease factor had been included. Hence, 
where the increase in the crime rate is 
concerned, it is clear that our first pri
ority should be to retard the growth of 
offenses among the young. 

This conclusion is fortified by the rate 
of recidivism among youthful offenders, 
and by the fact that even many of those 
now included in the adult figures began 
their criminal careers as juveniles. 

As part of its 1966 study, the Federal 
Bureau of Investigation made an analysis 
of 41,733 arrests. Of that number 36,506 
were repeaters, or had a prior arrest on 
some charge. Their age at first arrest 
averaged 22 years. 

As part of its study of careers in crime 
the Bureau has also examined the subse
quent records of some 17,837 offenders 
who were released in 1963. For those un
der 20 years of age fully 65 percent were 
rearrested within 30 months. Moreover, 
the repeaters tended to commit more 
serious crimes than the ones for which 
they were originally arrested. 

In my statement to the subcommittee 
during its hearings on this bill, I ex
pressed the view that the American peo
ple are justifiably concerned about crime 
in this country. I pointed out: 

More than 2,780,000 serioUs crimes were re
ported to the Federal Bureau of Inves•tl.ga
tion in 1965, an increase of 5 percent over the 
year before ~n the number of crimes per 100,-
000 populwtion and of 6 percent ln absolute 
terms. The cost in lost property was over 
$3 blllion, and the cost ln human agony was 
immeasurable. 

We can now update those statistics. 
The grim total for 1966 was 3% million, 
for an 11-percent increase. The problem 
is clearly worsening. The freedom of the 
American people is being severely re
stricted by fear, and with good reason. 
The risk of becoming a victim of serious 
crime increased 10 percent in 1966, with 
almost two victims per 100 inhabitants. 

I think government at all levels must 
spare no effort to overcome this tragic 
blight. The Safe Streets and Crime Con
trol Act recently signed by the President 
contains provisions that can help, by 
strengthening the ability of local and 
State police agencies. Certainly the rate 
of solution of crimes already committed 
is an important factor. 

But the need to broaden that attack is 
obvious. If we can discourage potential 
criminals by the example of conviction 
rates, certainly we have much more to 
gain by preventing first offenses through 
attacks on the causes of criminality and 
criminal careers. The obvious place to 
begin is with the young. 

We should know, for example, how our 
youth are affected by the glorification of 

violence and immorality in the form of 
"entertainment," and we should heed 
the report of the Judiciary Committee's 
Subcommittee To Investigate Juvenile 
Delinquency on this subject way back 
in the 88th Congress. 

The statistics in that report are, of 
course, somewhat obsolete, but they are 
nevertheless significant. The subcommit
tee said, for example, that in 1963, 91 out 
of every 100 families owned at least 
one television set. In terms of child 
viewers, this means "that children under 
12, on the average, spend more time 
watching television than they do in 
either school or church. It means that 
each day more than 25 million children 
12 and under look at the television set." 

The subcommitJtee also pointed out 
thB~t violence and other antisocial be
havior are, to an overwhelming degree, 
televised during time periods in which 
the children's audience is large. 
. On the basis of expert testimony and 
research evidence, the following oon
cllusions were drawn: 

(a) Television programs which feature ex
cessive violence tend to reinforce overly ag
gressive attitudes and drives in juvenlle view
ers where such attitudes and drives already 
exist. 

(b) Fllmed violence has been shown to 
stimulate a.ggressive actions among normal 
viewers as well as among the emotionally 
disturbed. This applies to adults as well as 
to children but the effect is most pronounced 
on the latter .... 

(c) Children can learn to perform agres
sive acts by exposure to such acts on tele
vision. 

(d) The observation of violence and ag
gressive behavior on television is more likely 
to bring about hostile behavior in the young 
viewer than it is to "drain off" aggressive in
clinations. 

(e) Chlldren are adversely affected by 
isolated scenes or sequences of violence and 
brutallty and this adverse effect is not neces
sarily washed away or purged by a "moral" 
ending which "good" triumphs over "evil." 

(f) Continuous exposure of the young to 
programs containing violence, crime and 
brutality tends to produce a cumulative 
effect which can build up aggressive tenden
cies and the viewers' acceptance of exces
sive violence as the "normal" way of life. 

(g) Fllmed violence can seTve as the mo
tivation for the release of hostll1ty and ag
gressive behavior in some individuals al
ready under stress for other reasons. 

Mr. President, any evening before the 
television set can convince us that these 
conclusions have had little impact on 
television programing. While I am en
couraged by the recent announcements 
tha,t the major television networks are 
reexamining their broadcasts internally, 
to purge excessive violence, it is clear 
that our steady diet of violence in sound 
and motion in this important medium 
has not declined measurably since the 
study was made. 

The motion picture industry also de
serves attention. I have endorsed the 
proposal of the Senator from Maine 
[Mrs. SMITH] to establish a committee on 
film classification, to devise a reliable 
means through which parents can at 
least have some basis for determining 
whether a given motion picture is suit
able for viewing by impressionable young 
eyes. 

Congress can, I believe, devise work
able programs in this area, and Senate 

Resolution 9 is one example. While these 
are being developed, I hope that the 
American people will also exercise their 
infiuence to bring about appropriate 
changes. In this connection the editors 
of McCalls magazine have just recently 
supplied an excellent suggestion that I 
hope will stimulate widespread action. It 
is in the form of a letter to readers and 
is entitled "What Women Can Do To 
End Violence in America." I ask unani
mou:s consent that it be printed in the 
RECORD at the conclusion of my re
marks. 

These are areas beyond the scope of 
H.R. 12120 that I believe deserve action. 
There are others, for no single step can 
solve a problem so complex as that of 
crime and violence among young people. 

But the Juvenile Delinquency Preven
tion and Control Act should be at the 
forefront of our efforts now. It is ready 
for Senate action, and we know that it 
can, in combination with other youth
related programs, have a measurable 
impact. 

Our experience with operative Federal 
programs in the field of juvenile delin
quency, as opposed to research, technical 
aid, and projects such as vocational 
training that affect it second~:~.rily, has 
been relatively brief, dating back only to 
the Juvenile Delinquency and Youth Of
fenses Control Act of 1961. Federal par
ticipation has also been quite modest, in
volving a total expenditure of only $47 
million. 

During that period we have gained 
valuable insights into the means for pre
venting crime among young people. In 
the words of former SecretarY of Health, 
Education, and Welfare John Gardner, 
for example, we learned: 

Our current methods of dealing with de
linquency have been relatively ineffectual, 
limited in content and impact, and in some 
ways positively harmful. Many experts in
form us that the process of being adjudicated, 
of bearing the stigma of the delinquent label, 
of being dealt with by the courts and correc
tional systems, are often themselves a factor 
leading the way to a criminal career. 

We know that the prevention of 
juvenile crime can be assisted by finding 
opportunities for youth to be involved in 
constructive activities within the com
munity, and that isolation into special 
groups is likely to impede both prevention 
and rehabilitation. Demonstration proj
ects have shown that the schools, busi
ness, job-training systems, welfare agen
cies, and parents--as well as juvenile 
court officials-should be brought into 
the effort. 

This knowledge, in light of existing 
conditions, exposes corresponding urgent 
needs for implementation-for new facil
ities, new training and new techniques. 
Many programs should be completely 
reconstructed. 

In 1965, for example, some 100,000 
children were incarcerated in adult 
prisons, primarily because the sentencing 
judge had no other alternative. It was 
either imprisonment and exposure to the 
kind of environment that is almost de
signed to assure repetition, or release 
without supervision. 

Attorney General Clark testified last 
year that one-third of the juvenile courts 
in the country have no probation officer 
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or even a caseworker available to work 
with youthful offenders. 

H.R. 12120 as reported by the Commit
tee on Labor and Public Welfare is a 
wholly appropriate and well-considered 
response to this information. 

It includes planning incentives for 
States and communities, so that the best 
of what we have learned can be applied 
on a coordinated basis. 

It provides help in the area of rehabili
tative services for the diagnosis, treat
ment and rehabilitation of delinquent 
youths conducted by public agencies such 
as courts, correctional institutions and 
law enforcement agencies. 

Local public and nonprofit private 
agencies would be eligible for assistance 
in supplying prevention services for 
youths in danger of becoming delinquent. 

Research and demonstration projects 
and technical assistance would be con
tinued, and the bill would broaden train
ing efforts to overcome oppressive short
ages of manpower in virtually every part 
of the correctional system. 

I am particularly pleased to note that 
the committee included in the bill an 
amendment that I proposed to include 
Indian tribes specifically in the deftni
tion of groups and agencies qualified for 
assistance. 

The specific provisions of the bill are 
covered in depth, of course, in the com
mittee report, and I hope the report will 
be read carefully. It is a concise and 
complete description of the need for this 
legislation. 

Mr. President, the committee estimates 
that juvenile crime costs this Nation an 
estimated $4 billion annually, not in
cluding the very real deprivation in hu
man resources that is involved when the 
productive and positive abilities of thou
sands of young people are turned in de
structive directions. This figure stands in 
stark contrast to the $250 million in Fed
eral funds, to be spread over a 4-year 
period, that would be authorized by H.R. 
12120. 

These costs can be reduced, and in 
doing so we can contribute extensively to 
the solution of the growth in crime that 
is of such great concern to all of us. 

I urge the Senate to give its over
whelming and early approval to the 
Juvenile Delinquency Prevention and 
Control Act of 1968. 

There being no objection, the letter 
was ordered to 'be printed in the RECORD, 
as follows: 
[A letter from the editors to the readers of 

MicOall's] 
WHAT WOMEN CAN Do To END VIOLENCE IN 

AMERICA 
Many years ago in London, a severe out

break of cholera devastated the population. 
An English physician named John Snow had 
a hunch. He looked up the addresses Of all 
the cholera. victims and found that every one 
of them drew their drinking water from the 
same pump on Broad Street. Dr. Snow knew 
little of the nature of the cholera organism 
or how it transmitted the disease in the 
water. But he removed the handle of the 
Broad Street pump. And he stopped the 
epidemic. 

American women may not know the pre
cise reasons for the contagious violence and 
brutality of our times, where it comes from, 
what makes it flourish. But they do know 
some of the sources from W'hlch their children 

are drinking in this violence, and they know 
they have to turn it off before the poison 
gets beyond reacih. 

American women wm turn it off because 
they are weary of the bomb-burst, the gun
shot, the fisted hand. They have had enough 
of violence l.ate and soon, and of the people 
and groups who use it for their own ends. 
They are sick with the collective havoc of 
the mindless crowd, and the individual sav
agery of those whose discontent has festered 
into rash destruction. 

The bullet that k11led Robert F. Kennedy 
has wounded us all. John F. Kennedy, Martin 
Luther King--each of these murders set off 
acute phases of our anxiety. There is a per
vasive sense of fear, the feeling we are in the 
grip of terrible forces we cannot even name-
within the borders of our country, within 
the setting of the entire world. 

The sickness has been here a long time. It 
simmers and flares in the ghettos where 
people have felt its curse for years and would 
now pay it back in kind. It mows down our 
men-and theirs-in Vietnam. It erupts on 
the campuses of the nation, where some of 
our young men and women have turned 
against their own proclaimed abhorrence of 
violence and have disfigured not just their 
universities but their own lives. It stalks our 
cities, our parks and subways, and destroys 
the green and gentle ca~m of the countryside. 

It rains its way into our homes, on the tele
vision screen that brings instant brutality 
and savagery, instructing children in the ease 
and casualness with which life can be humil
iated, tormented, twisted. The need to re
spect the frag111ty and preciousness of life 
is blotted out by the thousands of good-man
bact-man deaths that make up the daily tele
vision-tube feeding of children. 

It weakens those precious arts of gentle
ness, of compassion, of moderation, of love 
that women alone can give to their families 
and the world. 

McCall's believes that the violence in our 
land is not a shameful na tiona! flaw of char
acter that must be regarded as inevitable. 

Violence is not the accidental product of a 
few crazed assassins that can be cured by 
adding some Secret Service men. Nor is it 
simply a lapse in what is known as "law and 
order" that can be corrected just by a mas
sive crackdown on youth or restless minor
ities. 

The attack on violence must be basic. It 
must be knowledgeable. It must be thorough. 

McCall's makes no rigid distinction be
tween the breakdown of law and order in the 
nation and the breakdown of law and order 
in the world. Violence is airborne. Violence 
among nations cannot be separated from the 
violence within nations. 

In a very real sense, Robert F. Kennedy 
paid with his life for the failure of the world's 
nations to develop an effective mechanism of 
world law. If the United Nations had been 
given the workabl3 authority to resolve the 
crisis in the Middle East, Robert Kennedy 
might be alive today. The Middle East is not 
the only area in the world on which an Amer
ican President or a Presidential aspirant must 
take a position. Nor is the Middle East the 
only area in which passions are attached to 
triggers. 

American women can see to it that the 
first order of business for American policy 
makers is to move mightily inside the United 
Nations in the effort to equip it with the 
responsible authority to substitute law for 
force in the affairs of nations. 

Attacking the basic causes of violence in 
the world is inseparable from the need to 
eradicate it at home. Here, within the United 
States, there is much that women can do 
if only they are willing.. to use the power 
that is clearly theirs. 

Approximately fifteen m1111on women read 
McCall's magazine. We believe that these 
women, by acting together and acting 
promptly, can play a pivotal role in combat
ing violence where it occurs. 

Here is a five-point program that can make 
a d11ference if enough women get behind it: 

(1) Guns: The present gun-control legis
lation, existing or proposed, must be dras
tically strengthened. Millions of letters to 
Representatives could do it. Sit down today 
and write informed letters to your Con
gressmen and two Senators .. Tell them it 
makes no sense to have a gun readily avail
able, as Robert Kennedy pointed out, to every 
child, every insane person, every criminal 
who wants one. 

(2) Television and Movies: Women can 
stop the outpouring of violence and sordid
ness on our television screens and in the 
motion-picture theaters. Supposedly, televi
sion and the movie industry give the public 
what it wants; i.e., sexual brutality, deprav
ity, sadism, and everything else that con
tributes to human desensitization and vio
lence. If this is the case, American women 
should be loud and clear in letting televi
sion and movie executives know that such 
bilge is most certainly not what they want. 
Hold their top men responsible. Write to 
Julian Goodman, president of NBC, SO Rocke
feller Plaza; Frank Stanton, president of 
CBS, 51 52nd Street; and Leonard Goldenson, 
president of ABC, 1330 Avenue of the Amer
icas, all in New York City. Let them feel the 
weight of millions of letters. There is a direct 
connection between the decisions these men 
make and the violence in the land. Hold 
them to account. Have you seen a picture 
lately that sickens you, pains you, makes 
you fear for your children? You can write to 
Jack Valenti, at the Motion Picture Associa
tion of America, 522 Fifth Avenue, in New 
York, and tell him so. 

(3) Toys: Mothers and grandmothers of 
this country can wage a deter.rpined boycott 
against toys that foster and glorify killing. 
No letters or telegrams are necessary. Just 
don't buy them, and tell the man in the toy 
store why you won't. 

(4) Books and magazines: This includes 
McCall's. If we or our colleagues have done 
something that you feel adds to the spread 
of violence, let us know. We can testify to 
the power of strong, reasoned letters. Keep us 
to the mark. 

(5) World Law: As we said earlier, w:>:nen 
must be heard on the most urgent question 
of our time--world law in time to prevent 
war. The long, dismal negotiations in Paris 
over Vietnam would seem to dramatize the 
need for a third party at the peace table. 
The United States cannot indefinitely act 
as world policemen. If we are to prevent 
future Vietnams, we will have to do it 
through a strengthened UN. 

There is no point in trying to restore 
sanity and balance to life in America if the 
human race is going to be incinerated in a 
flash of nuclear violence. Both President 
Dwight D. Eisenhower and President John F. 
Kennedy called for world law inside the 
United Nations but did not receive the kind 
of response from the American people that 
would have enabled them to press forward 
in that direction. 

This is an election year. Your letters to 
the Presidential candidates on all these ques
tions couldn't be sent at a more opportune 
time. And don't forget that your ultimate 
power is the ballot box. 

The women of this country have heard 
enough about black power, white power, stu
dent power, senior-citizen power. The great
est power of all for good is theirs--woman 
power. No force on earth can stand against 
it. 

-THE EnrroRS. 

PRESIDENT JOHNSON'S LONGTIME 
EFFORTS FOR PEACE 

Mr. ANDERSON. Mr. President, more 
than 4 years ago, President Johnson 
urged the Soviet Union to join with the 
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United States in mutual efforts to slow 
down the arms race. He made a similar 
plea in his state of the Union address in 
1967. At about that same time, he wrote 
a letter to Soviet Premier Kosygin pro
posing bilateral talks aimed at halting 
the escalating race in strategic weapons. 

Today's newspapers carry the encour
aging news that the Soviet Union has fi
nally decided to enter into talks with the 
United States for the purpose of limiting 
the missile race between the two nations. 

We must evaluate the Soviet response 
thoughtfully and comprehensively, but 
we must not let pessimism cast a cloud of 
hopelessness over the prospect that at 
long last the two great powers may be 
able to work together toward mutual re
ductions in strategic weapons. 

The goal of disarmament is too im
portant to the world to be cynically cast 
aside by suspicions on either side. Presi
dent Johnson persisted in his endeavors 
for peace. A response has finally come 
forth. Now it is up to all of us to encour
age the continuation of the modest first 
steps. Let us emulate the President's pa
tience for peace. 

FEDERAL HOUSING ADMINISTRA
TION CONFRONTED WITH STAG
GERING LOSS 
Mr. WILLIAMS of Delaware. Mr. 

President, the Tampa Tribune of June 
11, 1968, contains an editorial calling at
tention to the staggering loss confront
ing the Federal Housing Administration 
as a result of the carelessness exercised 
in approving guarantees on mortgages on 
multifamily projects in the Tampa area. 

The editorial refers to the specific 
project of Mandalay Shores, Clearwater 
Beach, Fla., upon which the FHA insured 
a $7,170,900 mortgage, and which was 
built by the Dworman brothers of New 
York-Alvin, Lester, and Daryl. 

Mandalay Shores is but one of 19 mul
tifamily projects financed by the FHA 
in that area during recent years, all of 
which became failures. 

On previous occasions I have criticized 
the loose manner in .which the FHA was 
guaranteeing mortgages on these various 
projects. 

What is even more ironic is that one of 
the promoters of this most recent failure, 
Mr. Lester Dworman, has just been ap
pointed as an administrative adviser to 
the U.S. State Department. The State 
Department has been quoted as saying 
that Mr. Dworman as an expert in the 
building business will be called upon for 
advice in connection with the Depart
ment's foreign buildings operations. 

Apparently anyone who fails in private 
business is ruled a success under the 
Great Society, and if his f.ailure is on a 
GoV~ernment loan, then in the minds of 
the Johnson administration such failure 
qualifies the man for a Federal appoint-
ment, where he can handle the taxpay
ers' money. 

Is there any wonder that our Govern
ment keeps getting deeper and deeper in 
debt? 

I ask unanimous consent that the 
Tampa Tribune editorial in the Tampa 
Tribune and an article written by Mr. 
Sam Mase, published in the same news-

paper on June 10, be printed in the 
RECORD. 

There being no objection, the editorial 
and article were ordered to be printed 
in the RECORD, as follows: 
(From the Tampa (Fla.) Tribune, June 11, 

1968] 
ONLY THE PuBLIC LOSES 

The Mandalay Shores Apartment building 
overlooking the Gulf of Mexico at Clearwater 
Beach is a sight to admire. But its splendor 
cannot cover up the fact that it represents 
a colossal example of secrecy and misman
agement in government. 

The history of this 387-unit luxury apart
ment building is a good example of why peo
ple raise questions about the way their gov
ernment handles public funds. 

The story of Mandalay Shores is only halt 
told. It took an investigation by Tribune re
porter Sam Mase to assemble the facts which 
are known. 

On April 3, 1961 the Dworman brothers o:t 
New York-Alvin, Lester J. and Darryl-oper
ating a corporation known as Manadaly 
Shores Inc., obtained a bank loan for $7,170,-
900. It was insured by the Federal Housing 
Administration. It was not the Dwormans' 
first FHA-insured venture. By 1964 they had 
constructed $250 million worth of apartment 
buildings in the United States. 

The Dworman brothers also owned the 
construction firm which built Mandalay 
Shores. The FHA has refused to disclose con
struction costs. Several sub-contractors who 
sued the prime contractor, Dworman Con
struction, estimated the construction costs 
to be $5,975,895. 

Business did not flourish at Mandalay 
Shores after it opened early in 1963 and ap
parently only $8,964 ever was paid on the 
$7,170,900 loan. The mortgage was assumed 
by FHA Feb. 21, 1964; then it made good the 
insured bank loan. On June 21, 1965 FHA 
assumed ownership and operation of the 
project. 

By then the total indebtedness had reached 
$8,011,496, including $522,293 in unpaid in
terest. 

Since the FHA began operating the apart
ment building, rentals have totaled $1,289,-
876. But this amount has not been sufllcient 
to pay operational costs, taxes amounting to 
$751,698 and replacement of sub-standard 
construction work costing $200,000. 

The Tribune's investigation turned up an
other interesting example of governmental 
laxity. By Federal Court order the Dworman 
brothers were told to return $30,963 in ad
vance rental payments made by Mandalay 
tenants. The Dwormans ignored the court 
order and there is nothing to show that the 
U.S. District Attorney ever ma-de any attempt 
to collect the money. 

It is little wonder that the government re
fuses to make public the story of Mandalay 
Shores. It is the public's business, bUt the 
FHA uses the excuse that information in its 
files about Mandalay Shores is confidential. 

Confidential for whom? The Dworman 
brothers? The New York bank which made 
the loan? FHA offi.cials who might be em
barrassed by full disclosure? 

Mandalay Shores is one of 19 apartment 
buildings financed by FHA loans since the 
1950s which became failures in the 21-
county area supervised by the Tampa FHA 
office. The FHA has managed to sell to 
private interests all but eight. 

As far back as 1965 Delaware Sen. John 
J. Williams, the persistent pursuer of wrongs 
in government, attacked the questionable 
handling of loans for big apartment build
ings. He specifically- listed Mandalay Shores 
among others at the time. 

What Williams said then is even more 
appropriate today: 

The wholesale manner in which these 
multi-mlllion dollar projects have been ap
proved in the past few years and the whole-

sale manner in which they are going broke, 
oft-times before they are completed, repre
sents enormous and unnecessary cost to the 
taxpayer. 

"The government takes 100 per cent of the 
risk and the sponsors can sit back with 100 
percent of all the profit, resulting in every
one having a field day at the taxpayer's ex
pense." 

Neither Senator W1lliams' warning nor the 
entire Mandalay Shores affair has caused the 
FHA to change its policies in guaranteeing 
big apartment house loans. 

If a project promoter can borrow an ex
cessive amount for construction, then do the 
job himself at a substantially cheaper price, 
he pockets a handsome profit. He loses noth
ing, then, if the FHA takes over the property. 
To avoid this sort of risk to the government. 
it would seem essential to require the bor
rower to obtain competitive bids from in
dependent contractors. But the FHA ap
parently doesn't do this. 

If the FHA persists in refusing to tell the 
full story of its operations, then perhaps a 
Congressional investigation committee ought 
to determine how the taxpayer turned out 
to be a loser on Mandalay Shores. 

[From the Tampa (Fla.) Tribune, June 10, 
1968] 

ONE OF THREE MANDALAY BUILDERS-DE
FAULTER ON $7 MILLION FHA LoAN GETS 
U.S. POST 

(By Sam Mase) 
One of three brothers who obtained a $7-

million FHA-insured loan to build Mandalay 
Shores Apartments on Clearwater Beach, 
then defaulted on their mortgage and inter
est payments, has been named an adminis
trative adviser to the U.S. State Department. 

He is Lester Dworman, president of Dwor
man Building Corp., New York City. 

A spokesman for the State Department 
said Dworman is considered an expert in the 
building business, and will be called on for 
advice when there 1s a need for private ex
pertise in connection with the department's 
foreign buildings operations. 

These operations cover U.S. embassies, am
bassadorial residences and housing for em
bassy employes throughout the world. 

The embassies must be refurbished or re
modeled from time to time, and occasionally 
the depail'tment builds a new embassy or resi
dence. Dworman would provide advice in this 
area. 

Dworman and his two brothert;, Alvin 
and Daryl, formed Dworman Associates in 
1958 for the purpose of coordinating their 
widespread construction and realty interests. 

As associates, the brothers form subsidi
ary corporations to construct specific proj
ects, such as Mandalay Shores. Then they 
employ their own construction firm to per
form the work. 

Indebtedness against Mandalay when it 
was foreclosed exceeded $8-million. More 
than $500,000 of that amount was interest 
which the Dwormans had not paid. One item 
of indebtedness was listed as more than 
$250,000 advanced for taxes and insurance. 

FHA offi.cials in Washington flatly refuse to 
permit inspection of records showing in de
tail how the $7 million loaned for Mandalay 
was spent, as well as other records relating 
to the financial collapse and present finan
cial condition o! Mandalay. 

There have been reports that certain 
phases of construction on Mandalay did not 
meet specifications, and that it was not en
tirely completed when accepted as being so 
by the FHA, which now owns and operates 
it. One large room is st111 not completed. 

The State Department spokesman said he 
did not know how Dworman came to be rec
ommended for his appointment. 

He explained that advisers, such as Dwor
man, serve as unpaid consultants. Each ad
viser, he said, must sign a statement to the 
effect he will not accept any compensation-
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salary or annuity-from the government for 
any work he does for the government, and 
will pay his own expenses, including travel, 
hotel and meals. 

AMERICAN DEMOCRACY NEEDS 
PARTICIPATION BY YOUNG PEO
PLE 
Mr. MONDALE. President Johnson's 

proposal to amend the Constitution to 
permit our young people to vote deserves 
the support and backing of all Members 
of Congress, as well as citizens through
out the land. 

For too long, we have demanded that 
young people meet obligations of citizen
ship, while denying them participation 
in electing their public officials. 

Young people today are better edu
cated, more experienced, and more mo-

. tivated to participate in the democratic 
process than any generation of young 
people that preceded them. We need to 
make use of the enthusiasm of youth, not 
discourage it. We need to invite our 

·young people into the machinery of de
mocracy, not keep them out. We need to 
harness their energy and their determi
nation to make a better world, not dis
courage it. 

There is widespread, bipartisan sup
port for this concept. Now we must put it 

·tnto effect by giving 18-year-olds the con
stitutional right to join in the most basic 
right of a democratic system-the right 
to vote for public officials. 

PU'ITING THE GUN PROBLEM IN 
PERSPECTIVE 

Mr. BREWSTER. Mr. President, in his 
message, "The People's Right to Protec
tion," President Johnson described th~ 
tragedy of uncontrolled guns on two 
levels. First, he told how a 71-year-old 
gas station attendant was shot to death 
during an armed robbery. He spoke of a 
3-year-old boy shot through the head by 
a mental patient. He reported on three 
people injured and one killed when a 
band of teenagers fired shotgun blasts 
into a group. These are tragedies com
prehensible in individual, human terms. 

On the national level, he cited statis
tics from the Federal Bureau of Investi
gation which paint a grim picture indeed. 
America the beautiful, America the civ
ilized, America the enlightened has a 
dismal record arising from the uncon
trolled use of guns. Last year 7,700 people 
were killed in this country by guns. 
There were 55,000 assaults with guns. 
More than 71,000 robberies were com
mitted with guns. How long are we going 
to stand idle in the face of this national 
picture of violence? 

President Johnson is not going to ig
nore the situation, and I am not going 
to ignore it either. He has proposed two 
major steps to put the capstone on recent 
efforts in Congress to control guns. He 
recommends that all guns be registered 
and that owners of guns be licensed. 
These proposals are eminently reason
able and can be eminently effective. 

Mr. President, I believe it should be 
stressed that the gun-control measure 
proposed by the President allows no dis
cretion whatsoever in the licensing of 
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gun owners, except in cases of individuals 
such as convicted felons who are legally 
prohibited from possessing a firearm. 

In my opinion, it should be the aim 
of Congress, in enacting responsible gun
control legislation, to avoid imposing any 
kind of tax for licensing and registra
tion. Additionally, we should encourage 
the States to enact their own legislation, 
because in the long rl.m, I think there 
can be little doubt that State firearms 
regulation would be far more effective 
than Federal regulation. 

In any case, regulation is the key word, 
not confiscation. Law-abiding Americans 
have a right to possess arms, and that 
right must be guarded. None of the gun 
control bills recently introduced in the 
Senate would result in any confiscation 
whatsoever. 

WE MUST OPPOSE ESCALATION AND 
SEEK PEACE IN VIETNAM 

Mr. YOUNG of Ohio. Mr. President, 
warhawks are unfortunately urging re
newal of bombing of North Vietnam. In 
fact, those militarist extremists consti
tuting the Joint Chiefs of Staff are vo
ciferously denouncing the halt in bomb
ing of North Vietnam and urging all-out 
bombing 'without restrictions. Gen. Earle 
Wheeler recently sounded off publicly on 
giving his ideas of proper foreign policy 
of our country in connection .with our 
involvement in Vietnam. He and other 
generals should stick entirely with mili
tary matters. They have no business 
sounding off on foreign policy matters. 
This is an invasion of the power and 
prerogative of the President of the 
United States and his Secretary of State, 
and of Members of the Congress. They 
would do well to keep in mind the admo
nition of Georges Clemenceau, the great 
Premier of France during World War I. 
He stated "War is too serious a matter 
to be entrusted to generals." 

General Wheeler and Gen. Maxwell 
Taylor, who still seems to have great 
influence over our President, although 
I cannot for the life of me figure why 
as he has been proven wrong so many, 
many times, urge all-out bombing of 
Haiphong, its harbor and its docks and 
even bombing of Hanoi and other areas 
of North Vietnam within seconds flying 
time of the southerly border of Com
munist China. They are even advocating 
bombing the dikes of the Red River. The 
destruction that would be wrought in 
such an operation is almost too terrible 
to contemplate. Were the views of the 
generals to prevail and inhumane and 
terrorist bombing of the Red River's 
dikes to commence, it would mean the 
destruction of crops, hamlets, villages, 
and the killing and wounding of men, 
women, and children and of water 
buffalo and domestic animals in an area 
probably as huge as 150 square miles of 
land in North Vietnam. 

We have throughout 1967 and so far 
this year continued to destroy a greater 
part of South Vietnam. They say it is 
necessary to destroy these villages to 
save them, to quote some extraordinary 
expressions of U.S. Army officers. Cholon, 
the closely built-up slum area of Saigon, 
housing nearly 2 million people, most of 
them Chinese, is being destroyed by our 

bombing, some of which is claimed to be 
accidental and some of which-whatever 
the claim may be-is definitely not. This 
bombing of business blocks and homes in 
Cholon has not been due to malfunction 
of shells fired from our helicopters, but 
has resulted in some instances, it is 
claimed, from the demands of certain 
South Vietnamese military leaders and 
politicians incensed because the Chinese 
refused to pay tribute in money de
manded of them to spare their property. 
So, we destroyed blocks of closely 
built-up tenements and business places 
killing and injuring civilians--including 
women and children-claiming we were 
bombing and shelling VC snipers. 

Now, our generals, who are members 
of the Joint Chiefs of Staff, are planning 
as the next step, if all else fails, a land 
invasion of North Vietnam, commencing 
near Haiphong and sweeping toward Ha
noi to the Chinese border. I hope and 
believe our President will not order this. 
Should President Johnson give in to the 
power of the military-industrial complex 
in these further demands, the tyranny 
and aggression of the French in seeking 
to restore their lush Indochinese em
pire will be regarded in future history as 
very minor compared to the destruction 
we have wrought. 

Gen. Creighton Abrams, now the com
mander of U.S. forces in Vietnam, is 
manifesting intelligent leadership and 
operation of our forces than has been our 
situation during the past 2 years under 
his predecessor. Secretary of Defense 
McNamara, during the time he occupied 
that Cabinet position, frequently com
plained that General Westmoreland was 
not making the best use of the 500,000 
fighting men we had in South Vietnam 
and that only a small number, approxi
mately 85,000, were in actual combat 
while hundreds of thousands were doing 
clerical and logistical work, so-called, in 
Saigon, Danang, Camrahn Bay and other 
bases. Under the new leadership in South 
Vietnam, Khesanh has been abandoned 
as a forward defensive base. Six thou
sand marines, whose entire training and 
tradition is that of fighting men to be 
in the van leading amphibious landings 
and making the best use of their training 
and high mobility in offensive actions, 
were tied down for months repelling as
saults made upon that defense post but 
never leaving the protection of their 
bunkers and artillery to engage in wide 
ranging offensive action for which they 
were trained. Many were killed and 
wounded while on the defensive in what 
was primarily an artillery battle. From 
late last year until early this June, un
fortunately, they sustained huge losses 
particularly from last December to Feb
ruary 1. Now the survivors are in the 
field in South Vietnam to fight and 
maneuver in a manner for which they 
were trained. We have reason to expect 
to read of amphibious landings in the 
Mekong Delta and elsewhere in South 
Vietnam spearheaded by our fighting 
marines. 

The abandonment of the Khesanh out
post in the jungles of the northwesterly 
area of South Vietnam near the demili
tarized zone and Laotian border is con
firmation of the fact that General West
moreland's strategy of placing 5,500 
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marines to remain on the defensive de
fending this outpost of no strategic v~lue 
and vulnerable to attack from three sides 
has been reversed. Fortuna;tely, under 
new military leadership tb:e ~~ke 
made late last year and contmwng mto 
the early months of this year has been 
rejected. Even persons with no military 
training or war experience whatever 
wonder for wha;t possible reason was it 
that General Westmoreland and our 
leaders in South Vietnam caused these 
valiant marines to fight so stubbornly in 
holding this jungle outpost w~ch cost 
so many priceless lives of marmes and 
the destruction of airplanes and heli
copters who flew in and oUJt with e~uip
ment, supplies, and food. It was mex
plicable throughout all those months 
why this solitary exposed outpost was 
held by marines who were dug in on the 
defensive and not permitted to be rein
forced or to have the numbers to enable 
them to make offensive sweeps to clear 
the countryside of the VC. 

It was well known or should have been 
well known to General Westmoreland 
and the marine generals that this out
post could not and did not prev~nt infil
tration of soldiers and supplies from 
North Vietnam through the demilitarized 
zone into Laos and then South Vietnam. 
The Khesanh outpost never provided 
the North Vietnamese any access to areas 
in South Vietnam to which they wished 
to move their forces. Now, reasons given 
by the military leadership for abandon
ing this outpost are deceptive, probably 
untrUJthful and certainly specious. Gen
erals and air force commanders deserve 
strong criticism for committing the lives 
of our fine marines to defend a jungle 
outpost which, after deliber8!tion and 
second thought, they now conclude 
should never have been defended in the 
first instance. 

THE PRESIDENT'S LEADERSHIP IN 
DISARMAMENT 

Mr . . ANDERSON. Mr. President, in 
historic ceremonies today at the White 
House, the United States joined with 
more than 60 other nations to sign the 
Nuclear Nonproliferation Treaty. 

on this occasion, President Johnson 
announced that agreement has been 
reached between the United ~tates and 
the Soviet Union to soon begm discus
sions on limiting and reducing both of
fensive and defensive nuclear weapons 
missile systems. 

Thus the patience and persistence of 
the Pre~dent has finally met with a pos
itive response from the other side. The 
record will show that the President re
fused to follow those who preach that no 
agreement can ever be reached with the 
Communists. 

I think we would all agree that the 
American people will owe President 
Johnson a large debt of gratitude if these 
discussions with the Soviets lead to a 
reduction of these dangerous and costly 
missile systems. 

We all hope that new accords and 
agreements will be forthcoming that will 
ease world tensions and greatly reduce 
the threat of nuclear war for all man
kind. 

THE NUCLEAR NONPROLIFERATION 
TREATY 

Mr. HART. Mr. President, in the his
tory of international relations since the 
Second World war, we have experienced 
few occasions as auspicious or hopeful 
as this day, marked by the signing of 
the Nuclear Nonproliferation Treaty. In
deed it would be di:fficult to imagine a 
greater contribution to the security and 
well-being of our country---and of the 
whole world-than progress in arms 
control and disarmament. President 
Johnson has the thanks of all of us for 
his leadership in this vital field. 

Faced with the enormous destructive 
potential which nuclear weapons have 
brought to the world scene, the United 
States, as we all know, has long sought 
to carry out a dual process of nuclear 
arms control. On the one hand, we have 
endeavored to halt the geographic spread 
of these weapons to additional countries. 
And on the other, we have sought to 
place restraints on the arms race among 
the existing nuclear-weapon powers. The 
signing of the nonproliferation treaty 
marks the most important step yet in 
dealing with the first aspect of this 
process. And as the President antici
pated, ·it appears that this treaty also 
has served to encourage our endeavors 
in dealing with the second aspect-the 
nuclear arms race. 

The United States and the Soviet 
Union will soon begin talks aimed at 
finding ways to limit, and subsequently 
reduce, their strategic offensive and de
fensive nuclear forces. If these efforts are 
successful, there is every reason to expect 
that the essential security interests of 
both sides will be enhanced, and at the 
same time that we will be spared a sense
less waste of much-needed resources. 

In conclusion, I wish to commend our 
negotiators, beginning with Ambassador 
William C. Foster, Director of our Arms 
Control and Disarmament Agency, for 
the work they havt:~ accomplished under 
President Johnson's direction; and espe
cially in the light of these encouraging 
new developments, I urge them to pursue 
the arms control negotiations with all the 
energy at their command. 

HOW LONG MUST WE WAIT FOR 
HUMAN RIGHTS? 

Mr. PROXMIRE. Mr. President, we 
have always been in the forefront in pro
moting freedom for the individual and 
human rights for all groups. It has been 
axiomatic in this country that members 
of a minority are entitled to all the 
privileges and immunities enjoyed by the 
majority. These principles have been part 
of our fabric ever since our Founding 
Fathers settled this land more than three 
centuries ago. 

In light of this, Mr. President, I am at 
a loss to understand why the Senate has 
waited so long to ratify the Human 
Rights Conventions. Human rights are 
not a question of politics. This is not a 
matter which we should callously put 
over for the 91st Congress. Ratification 
of these conventions is needed now. The 
Senate is equivocating on a subject about 
which there can be no equivocation. 

Mr. President, in 1920, the 19th amend-

ment to the U.S. Constitution was rati
fied, guaranteeing women the right to 
vote. In 1968, 48 years later, we have still 
not ratified the Human Rights Conven
tion which insures political rights for 
women. 

Mr. President, during World War II we 
witnessed some of the worst atrocities 
which man has ever perpetrated on his 
fellow man. In 1968, 23 years after the 
end of the war against the Nazis, the 
Senate has still not ratified the Human 
Rights Convention outlawing genocide. 

Mr. President, in the middle of the last 
century the Civil War amendments to 
the Constitution were ratified, outlawing 
once and for all any involuntary servi
tude in this country. Yet, during World 
War II, concentration camps were estab
lished in our midst, and innocent people 
were forced to labor against their will. It 
is now 1968, more than a century since 
the Civil War, and 23 years since the end 
of the war in the Pacific, and the Senate 
still has not ratified the Human Rights 
Convention outlawing forced labor. 

Mr. Presid'ent, how long must we wait 
for human rights? 

THE PRESIDENT VOICES HOPE FOR 
NEW AGREEMENTS ON DISARMA
MENT 
Mr. SPARKMAN. Mr. President, Presi

dent Johnson has spoken for all Ameri
cans in voicing the hope that new agree
ments can be reached with the Soviet 
Union to deescalate the arms race in 
offensive and ·defensive nuclear missile 
systems. 

Certainly, there is no greater threat to 
mankind than the existence of these ter
rifying weapons systems that can, in a 
matter of minutes, destroy civilization as 
we know it. Thus, on numerous occasions, 
the President has urged the Soviet Union 
to discuss with our Government the ways 
be reduced. He discussed this matter 
with Premier Kosygin at Glassboro, and 
has kept in touch with the Soviet Gov
ernment about it. 

The President's persistence and com· 
mitment to nuclear disarmament could 
conceivably result in a major break
through if talks between the United 
States and the Soviet Union result in an 
agreement. 

we can be prayerfully hopeful that a 
lasting contribution to the cause of world 
peace can be achieved in the near future. 
And we can feel satisfied that our Gov
ernment under Lyndon Johnson's lead
ership, i~ in the forefront of this urgent 
and demanding effort. 

THE BARRING OF ARMED SERVICES 
RECRUITERS FROM CAMPUSES 
Mr. CURTIS. Mr. President, Senators 

will recall that I sponsored amendment 
No. 842 to the National Aeronautics and 
Space Administration fund authoriza
tion bill to prohibit grants from being 
made to colleges and universities which 
bar recruiters for the Armed Forces from 
their campuses. 

I was joined in sponsorship of this 
amendment by the Senator from Nevada 
[Mr. CANNON], the Senator from Iowa 
[Mr. HICKENLOOPER], the Senator from 

\. 
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Idaho [Mr. JoRDAN], and the Senator 
from Maine [Mrs. SMITH], and the 
amendment was approved by the Senate 
and later accepted by the House. 

During the debate in the Senate I 
read a letter from the Department' of 
Defense listing colleges and universities 
which, according to the letter, had 
adopted official administrative policies 
barring recruiters of the Navy and the 
Marine Corps from their campuses. 

I have since received information seri
ously challenging the accuracy of the 
letter from the Department of Defense. 
Therefore, I have written a letter to the 
Secretary of Defense asking him to look 
into the matter and give me a complete 
explanation, in order to set the record 
straight. 

I ask unanimous consent that my let
ter to the Secretary of Defense and the 
original letter from Assistant Secretary 
Fitt, together with the communications 
which I have received challenging the 
information made available to me and 
the Senate. by the Department of De
fense, be printed in the RECORD. These 
constitute all of the communications I 
have received from the universities men
tioned in Mr. Fitt's letter of May 8, 1968. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

u.s. SENATE, 
Washington, D.C., June 26, 1968. 

Hon. CLARK CLIFFORD, · 
Secretary of Defense, The Pentagon, 
Washington, D.C. 

DEAR MR. SECRETARY: I am Writing to you 
because serious questions have been raised 
as to the accuracy of information supplied 
to me by an official of the National Aeronau
tics and Space Administmion in the form of 
a letter written by Mr. Alfred B. F'itt, Assist
ant secretary of Defense, under date of May 
8, 1968. 

I refer to the letter which appears on Page 
16534 in the CONGRESSIONAL RECORD Of June 
10, 1968, listing by name the colleges and 
universities "which officially bar Armed Serv
ices recruiters from their campuses". 

In reading Assistant Secretary Fitt's letter 
to the Senate during debate on my amend
ment No. 842 to the NASA fund authoriza
tion bill, to prohibit NASA from making 
grants to institutions of higher learning that 
bar armed forces recruiters from their cam
puses, I stated: 

"In the course of the discuss.fon of this 
bill in executive session (of the Senate Aero
nautics and Space Sciences Committee), I 
asked the questd.on, 'What educational in
stitutions, if any, to which NASA is making 
grants, have a pol.icy of barring the recruit
ers for the Armed Forces of this country?' 

"I had previously read in the newspapers
this was some three of four months ago--that 
Columbia Universdty had barred certain re
cruiters for the armed forces from its cam
pus. We are speaking now not about student 
resistanc_e or trouble caused by students,· we 
are talktng about the administration of a 
college or university taking the position that 
certain of our recruiters cannot come on the 
campus." 

The italics are mine. On the basis of 
the language used by Assistant Secretary 
Fitt in the letter which was delivered to 
me, listing "the names of colleges 1:1.nd uni
versities which oftlcially bar armed services 
recruiters from their campuses", I had every 
reason to believe the listing was just that 
and I accepted it as completely accurate. I 
am enclosing copies of communications which 
I have received from officials of several in
stitutions that were listed and also a copy 
of letter from Mr. Frank Skinner, Editor o! 

the American Council on Education, which 
published the list in its bulletin entitled 
"Higher Education and National A1fairs." ' 

The communications from college and uni
versity officials speak for the separate insti
tutions. Mr. Skinner's letter is particularly 
disturbing because it reports on a telephone 
survey which he made and states that of the 
twenty-one colleges and universities on the 
list excluding Puetro Rico University, from 
which he did not get a definite answer, only 
one institution has a policy of prohibiting 
recruiters from its campus. 

If these communications are accurate, Mr. 
Secretary, a tragic disservice has been done 
to many fine and patriotic institutions of 
higher learning by the letter which Assist
ant Secretary Fitt wrote. 

I respectfully request that you look into 
this matter and provide me with a complete 
explanation in order that I might set the 
record straight with the Senate and remove 
the blemishes which the publication of As
sistant Secretary Fitt's letter in the Congres
sional Record placed on the reputations of 
the colleges and universities incorrectly listed 
as having barred armed forces recruiters 
from their campuses. 

Sincerely yours, 
CARL T. CURTIS, 

U.S. Senate. 

ASSISTANT SECRETARY OF DEFENSE, 
Washington, D.C., May 8, 1968. 

Mr. GERALD J. MOSSINGHOFF, 
Director, Congressional Liaison, National 

Aeronautics and Space Administration 
Washington, D.C. ' 

DEAR MR. MOSSINGHOFF: This is in response 
to your letter of April 11, 1968 in which you 
requested the names of colleges and uni
versities which officially bar Armed Services 
recruiters from their campuses. 

We have canvassed the four Services on 
this xnatter. Army and Air Force have re
ported that no such bars exist at the present 
time. 

Navy reported that, by official action of the 
institutions, its recruiters are not permitted 
to recruit at the following colleges and uni
versities at this time: 

Columbia University, New York, New York. 
Fordham University, New York, New York. 
New York State University, Queens, New 

York. 
New York Unive~ity, New York, New York. 
Rutgers University, New Brunswick and 

Newark, New Jersey. 
Upsala College, East Orange, New Jersey. 
Similarly, the Marine Corps reported that, 

as a result of official action by the institu
tions, it is not permitted to recruit on the 
following campuses at this time: 

•Barnard College, New York City, New 
York. 

Brandeis· University, Waltham, Massachu
setts. 

•College of New Rochelle, New York City, 
New York. 

•Finch College, New York City, New York. 
Long Island University, Farmingdale, New 

York. 
Pratt Institute, New York City, New York. 
Queens College, Brooklyn, New York. 
•Sarah Lawrence College, New York City, 

New York. 
Syracuse University, Syracuse, New York. 
University of Massachusetts, Boston, Mas-

sachusetts. 
Central State University, Wilberforce, Ohio. 
•Hood College, Frederick, Maryland. 
Howard University, Washington, D.C. 
Oberlin College, Oberlin, Ohio. 
Wilberforce University, Wilberforce, Ohio. 
University of Puerto Rico, Commonwealth 

of Puerto Rico. 
The Department of Defense would st.rong

ly oppose the imposition of sanctions 
on schools resulting from these isolated situ-

•Denotes women's college. 

ations, which are, in the large majority of 
the cases, considered temporary suspensions 
rather than perxnanent prohibitions. 

Military recruiters visit colleges and uni
versities as the guests of these institutions. 
Further, many of the schools listed above 
host one or more ROTC units. The imposi
tion of a form of financial sanction on uni
versities to compel recruiting on campus 
would have a serious detrimental effect upon 
the excellent relations now existing between 
military recruiters and the great majority of 
universities and university officials through
out the country. It is the judgment of mili
tary rOOTui tmen t officials that such a policy 
could impair these relations and, in the long 
run, serve to handicap their college student 
recruitment programs. 

Sincerely, 
ALFRED B. Frrr. 

FORDHAM UNIVERSITY, 
B.ronx, N.Y., June 19, 1968. 

Senator CARL T. CURTIS, 
Senate Committee on Aeronautical and Space 

Sciences, U.S. Senate, Washington, D.C. 
DEAR SENATOR CURTIS: In the June 14, 1968 

issue of "Higher Education and National Af
fairs," published by the American Council on 
Education, it is reported that navy recruiters 
were not permitted to recruit at Fordham 
University, an institution that is now the 
beneficiary of a NASA grant. 

I wish to protest the inaccuracy and fal
stty of this charge. The University has always 
maintained a policy of admitting recruiters 
from the armed services to visit campus and 
recruit. There was a student demonstration 
when navy recruiters were on campus on 
October 9 and October 10, 1967, but recruit
ing was carried on. The navy recruiters were 
also invited to recruit on the campus on De
cember 4 ·and December 5, 1967. We also ex
pect them to recruit at the University during 
the coming year. 

Since the imputation listed above is at• 
trtbuted by the ACE to you as a result of in
formation received from the Defense De
partment, Fordham and its administration, 
faculty, and students would appreciate hav
ing you set the record straight. We are proud 
of our record for patriotism at Fordham, and 
we do not wish to have our relationship with 
the National Aeronautics and Space Admin
istration jeopardized. 

You will serve justice and our cause, Sena
tor, when this report is corrected. I thank 
you for your consideration. 

Very truly yours, 
ARTHUR W. BROWN, 

Vice President for Academic Affairs. 

CoLLEGE OF NEW ROCHELLE, 
New Rochelle, N.Y., June 21, 1968. 

Senator CARL CURTIS, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR CURTIS: The June 14 issue of 
Higher Education and National Affairs car
ries on the first page a story concerning col
leges which are to be denied NASA funds for 
having barred recruiters for the various 
branches of the armed forces. The College of 
New Rochelle is included on the list of those 
having barred Marine recruiters. I am deeply 
concerned about this incredibly irresponsible 
allegation, and I wish to register a strong 
protest. Since the College of New Rochelle 
has not requested any NASA funds, nor at 
present are we contemplating any such re
quest, my action is inspired by no desire for 
financial benefit, but rather by a determina
tion to protect both New Rochelle and all 
other colleges a.ga.in&t the imputation of 
actions and motives which simply are untrue. 

The College o~ New Rochelle is a small lib
eral arts college for women. The graduating 
class of 1968 numbered 190 students. Of this 
number over 40% are already registered in 
various graduate schools throughout the 
country; a number have received the neces
sary certification and will be teaching in the 
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fall; some have recently been married or will 
be married very shortly; 7 have been ac
cepted for the Peace Corps, and 10 _are reli
gious. You can see, therefore, that the num
ber of graduates interested in all types of 
job and professional recruitment is small. 
The program sponsored by our Counseling 
Office, as a result, ls rather limited and is 
planned with the needs and interests of the 
students in mind. 

When the Marine Corps requested permis
sion to come to campus, Miss Colette Con
roy, Director of our Counselling Staff, wrote 
that because of students interested in this 
type of recruiting was so small, she thought 
that a visit at this time was unwarranted. 
When the Marine recruiter insisted that she 
wanted to come, Miss Conroy replied that 
she would ascertain the extent of student 
interest. If five students signified an inter
est, she would arrange a visit. When, in re
.sponse to Miss Conroy's inquiry, the only 
.student to indicate intf!Jrest in the Marine 
program was one sophomore, Miss Conroy 
:referred her directly to Captain Carolyn 
Woodson, the Marine recruiter. Miss Conroy 
.later forwarded to Lieutenant Sandra J. Ful
·ton, U.S.N., the names an addresses of two 
.students who had indicated interest in the 
.Navy. . 

In her letter of November 22, 1967, Miss 
·Conroy had written to Captain Woodson, 
·"we will be happy next year to reevaluate 
·:the situation and investigate the interest 
. once again." 

In view of the true facts of the situation, 
I find it extremely difficult to accept the 
charge that the College of New Rochelle has 
"barred marine recruiters," and I deplore 
the implications of this charge. I think a 
genuine wrong has been done to the College. 
How does one go about contradicting such 
a charge and vindicating one's good name? 
Such actions are scarcely the basis for con
fidence or for a continuing healthy inter
change between the colleges of the country 
and our armed forces 

Because you have been actively involved 
in this question, I am writing to infoa:m 
you of the true nature of the situation. I 
shall be grateful for any assistance you can 
_give us in having this error rectified. 

Very sincerely yours, 
Sister MARY ROBERT FALLS, 

O.S.U., President. 

;Senator CARL T. CURTIS, 
. Senate Office Building, 
Washington, D.C.: 

NEW YORK, N.Y. 

Information that New York University 
'bars Navy recruiters as reported by Defense 
:Department 1.s incorrect. At least a dozen 
_recruiters from branches of the Navy have 
recruited here this spring. Our placement 
·office is open to all legitmate government 
:m111tary and industrial recruiters. Letter 
. follows. 

JAMES M. HEsTER, 
President, New York University. 

NEW YORK UNIVERSITY, 
New York, N.Y., June 24, 1968. 

Hon. CLARK CLIFFORD, 
Secretary of Defense, 
Department of Defense, 
Washington, D.C. 

DEAR MR. SECRETARY:! was quite surprised 
to note in the June 14 issue of "Higher Edu
cation and National Affairs," the newsletter 
of the American Council on Education, that 
New York University was included among 
slx colleges and universities that allegedly 
do not permit Navy recruiters on their cam
puses. The article in question indicates that 
Senwtor Carl T. CUrtis was so informed by 
the Defense Department. 

This information is not correct. I write in 
haste in the hope of setting the record 
straight, both in your office and in tha.t of 
.senator Curtis. 

Last year I received two letters from Cap
tain D. S. Stear, Commanding Officer of the 
Naval A1r Station at Brooklyn, on this sub
ject. On December 21 I replied to Captain 
Stear expla.lnlng the only change that had 
taken place in our procedures of recent 
years. Navy recruiters had previously used 
the fac111t1es of both our Student Centers 
and our Placement Offices. This year we de
cided to utllize only the Placement Offices 
for recruitment and job interviews with one 
exception, that being a situation in which 
one of our registered student organizations 
or one of our student councils wished to in
vite and sponsor a recruitment agent to come 
to one of the Student Centers. In fact this 
is precisely what happened in the case of two 
other mUltary branches. Captain Stear de
clined a simllar in vi tatlon explaining that 

. he felt it inappropriate to appear without 
"the necessary approval, support, and spon
sorship of appropriate officials ... " Mean
while, during the course of the year at least 
a dozen different United States Navy recruit
ers represen tlng spectalized services (Air 
Development Center, Naval Air Test Center, 
Naval Ordnance Laboratory, et cetera) did 
make use of our Placement Office services . 

I regret very much that the information 
reportedly given to Senator Curtis was not 
verified before release. The very fact that New 
York University presumably would bar Navy 
recruiters but not Marine recruiters, as stated 
in the newsletter, would suggest confusion in 
the information and the need for clarifica:
tlon. 

Sincerely yours, 
JAMES M. HESTER. 

RUTGERS, THE STATE UNIVERSITY, 
New Brunswick, N.J., June 17, 1968. 

Hon. CARL T. CURTIS, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR CURTIS: It has been brought 
to my attention that in supporting your 
amendment No. 842 to the NASA bill, you 
quote a letter from Mr. Alfred B. Fltt, Assist
ant Secretary of Defense, in which he lists 
Rutgers University as denying to the Navy 
permission to recruit on our campus. 

May r assure you, Sir, that this information 
1.s completely false. We have four undergrad
uate campuses, and during this past academic 
year, Navy recruiters were present on each 
one of the four with the full permission of 
the University. 

Because of some sllght student unrest, we 
did request the Navy to defer its proposed 
dates until the problem had been straight
ened out. This they agreed to do without any 
indication of unwillingness, and the recruit
ing then went forward as planned at the later 
date. 

Since this statement appearing in the Con
gressional Record completely misrepresents 
the policy of this University, may I ask that 
you correct this error in the Congressional 
Record and at a meeting of the conferees at 
your earliest convenience? 

I further hope that a similar error has not 
been made in the case of any of the other 
colleges and universities listed. 

I should add that I agree with Mr. Fltt that 
this amendment "would have a serious det
rimental effect upon the excellent relations 
now existing between military recruiters and 
the great majority of unlversltles and univer
sity offi.cials throughout the country." Surely, 
the purpose of these NASA grants to univer
sities is to get jobs done which are believed 
to be essential to the national defense. It 
seems to me quite clear that the awards 
should be based solely upon the abillty of 
the scientists at the various universities to 
carry out these jobs successfully. 

Yours very sincerely, 
MASON W. GROSS . 

RUTGERS, THE STATE UNIVERSITY, 
June 17, 1968. 

lNTERDEPARTMENT COMMUNICATION 
To Dr. Mason W. Gross. 
Subject: Navy Recruiting. 

This is a quick note to provide you with 
"back-up" data on Navy visits to our under
graduate campuses during 1967-68. By cam
pus, the Navy recruited at Rutgers on the 
following dates: 

Rutgers College: November 27-December 1 
April 15-April 19. ' 

Douglass College: September 26-27, Feb
ruary 12. 

• • Rutgers-Newark: November 20-21•, 
April 10-11. 

Rutgers-Camden: April 22-25. 
EARLE W. CLIFFORD, 

Dean of Student Affairs . 

PRATT INSTITUTE, 
Brooklyn, N.Y., June 26, 1968. 

Hon. CARL T. CURTIS, 
Senate Committee on Aeronautical and 

Space. Sciences, Senate Office Building, 
Washtngton, D.C. 

DEAR SENATOR CURTIS: It was reported re
cently in the American Council on Education 
publication, Higher Education and National 
Affairs (Volume XVII, No. 22; June 14, 1968), 
that you said the Defense Department in
formed you that Pratt Institute is among 
16 colleges which bar recruiters of the U.S. 
Marine Corps . 

I want to inform you that that is utterly 
incorrect. In fact, the Marine Corps recruited 
here this past school year, and already has 
a recruiting date scheduled for the fall of the 
coming school year. 

The only conceivable basis for the errone
ous information given you is the fact that, 
for a period during the spring, we asked mili
tary recruiters to temporarily delay their re
quests for recruiting dates so that we could 
provide an opportunity for several sectors 
of our institution to study and debate our 
open recruitment policy in a. relatively un
charged atmosphere. Completion of the 
studies, including a student referendum, 
was so late in the spring that no attractive 
recruiting dates could be offered the organ
izations who had been asked to walt. 

Incidentally, the result of the studies was 
the decision to continue our policy of open 
recruitment. I enclose a copy of the an
nouncement of that decision. 

May I ask· that your records be corrected 
to indicate that Pratt Institute is not among 
those colleges who bar Marine recruiters 
from campus. 

Thank you. 
· Sincerely, 

JOHN J. PRIOR, 
Dean of Students. 

HOOD COLLEGE, 
Frederick, Md., June 17, 1968 • 

Dr. FRANK D. SKINNER, 
Editor, 
Higher Education and National Affairs, 
American Council on Education, 
Washington, D.C. 

DEAR DR. SKINNER: Your June 14 issue of 
Higher Education and National Affairs has 
just reached my desk, and I am dismayed by 
what must surely be a typographical error. 

Hood College is listed on page 1 as one of 
the 16 institutions cited by Senator Carl T 
Curtis as having barred Marine recruiters. 
At no time have we barred recruiters rep
resenting any of the branches of the Armed 
services from the Hood College campus. 

Marine recruiters, as a matter of fact, 
visited Hood College again this spring and 
spoke with six interested students here as a. 

*Postponed by agreement from November 
6-7. 

• •Navy recruiting at Newark was for Naval 
Air Force. 
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result of publicity and appointments facili
tated by our Hood College Placement Direc
tor. One of these students, Miss Grace 
Flanders, decided to enlist in the Marines 
and was sworn into the service by Marine 
oftlcers on our campus last month. 

It is diftlcult to refrain from adding one 
related thought. The Marines have no more 
enthusiastic supporters and civilian sales 
representatives than our Placement Director 
and her husband, and it is ironic that she 
should have been put in a position which 
would appear to suggest some lack of en
thusiasm for the Marines. Her oldest son, 
a Marine oftlcer, was killed in VietNam two 
years ago, and her second son recently en
listed in the Marines and is currently en
route to Viet Nam. 

If the listing of Hood College in your June 
14 issue was simply a misprint, I a-m sure 
you will want to correct it appropriately. On 
the other hand, in case Senator Curtis has 
been misinformed through some inadvertent 
mistake, I will send him a copy of this letter 
for his current information and appropriate 
correction. 

Sincerely yours, 
RANDLE ELLIOTl', 

President. 

AMERICAN COUNCIL ON EDUCATION, 
Washington, D.O., June 21, 1968. 

Hon. CARL T. CURTIS, 
New Senate Office Building, 
Washington, D.O. 

DEAR SENATOR CURTIS: Early today I com
pleted telephone calls to the colleges and 
universities listed by the Department of De
fense as barring mmtary recruiters from 
their campuses. I think you w111 be interest
ed to learn that I was able to find only one 
institution-Oberlin College-which has a 
policy of prohibiting military recruiters on its 
campus. Oberlin, however, has suspended all 
recruiting temporarily, not just by tlie mili
tary, until a general policy on recruiting is 
developed this fall. Curiously, Oberlin was 
cited only by the Marines, and not by the 
Army, Air Force, or Navy. 

In talking to placement officials or presi
dents at the institutions (of all 21 colleges 
and universities on both lists, the Univer
sity of Puerto Rico was the only institution 
where I was unable to reach appropriate of
ficials), it became quite impossible to deter
mine how such a series of mistaken reports 
could have been compiled by the Defense De
partment. 

Because of the serious injustice done to 
these institutions, I am certain that you will 
want to see that appropriate apologies are 
made. 

Sincerely, 
FRANK D. SKINNER, 

Editor. 

DRAFT REFORM 
Mr. HART. Mr. President, I ask unan

imous consent to have printed in the 
RECORD four letters from presidents of 
institutions in Michigan expressing their 
support of S. 3394, the Hart draft re
form bill. 

Each day that Congress fails to con
sider my bill (S. 3943) and S. 3052, the 
draft bill of the senior Senator from 
Massachusetts [Mr. KENNEDY] brings us 
that much closer to bearing the full 
brunt of the highly inequitable Military 
Selective Service Act of 1967. 

The time for action on S. 3394 is now. 
I respectfully urge Senators to act now 
rather than to wait for the severe dis
ruption of this fall's graduate school en
rollment which the 1967 draft law could 
cause. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

WAYNE STATE UNIVERSITY, 
Detroit, Mich., June 11, 1968. 

Senator PHILIP A. HART, 
U.S. Senate, 
Washington, D.O. 

DEAR SENATOR HART: I have read with the 
greatest interest your Senate B111 S 3394 de
signed to amend the Military Selective Serv
ice Act of 1967. I agree wholeheartedly with 
the purposes of your bill and with the theory 
underlying the changes that it would work 
in our current selective service arrange
ments. As I think I have said to you before, 
I have believed for a long time that the Se
lective Service Act and administrative imple
mentation in its present form is deeply in
equitable and on several occasions have urged 
revisions-along the lines recommended by 
the Advisory Commission on Selective Service 
over a year ago-that would give us a more 
equitable national policy. I believe your bill 
would achieve these objectives, and I hope 
that it will receive widespread support in the 
Congress. If there is any way in which I 
could be of assistance in helping to secure 
support for your bill, I hope that you will let 
me know. 

With warm good wishes, 
Cordially, 

WILLIAM R. KEAST, 
President. 

WASHTENAW COMMUNITY COLLEGE, 
Ann Arbor, Mich., June 10, 1968. 

PHILIP A. HART, 
U.S. Senator, 
Washington, D.O. 

DEAR SENATOR HART: Thank you very much 
for allowing me to review your Bill, SenateS 
3394, to amend the Military Selective Service 
Act of 1967. It definitely is a more equitable 
approach to a most grave and difficult prob
lem facing our Nation and it's young men. 

In reviewing your Bill I find it to be ex
tremely thorough in reversing questionable 
aspects of the present Selective Service Act. 
It has been my opinion that selecting older 
applicants for the draft has often resulted 
in hardships that otherwise might be avoided. 
I think your BUI greatly reduces this prob
lem. 

By drafting 19 year olds first._ they should 
be able to resume their lives, careers, and 
pursuits much easier at the age of 21 than 
a man who might be 28 after finishing his 
military obligation. After an initial adjust
ment to your plan there should be very little 
difficulty for 19 year olds in accepting a clean
cut policy by the Selective Service System. 

Please keep me informed of the progress of 
your Bill and any further developments. 

Sincerely, 
DAVID H. PONITZ, 

President. 

DAVENPORT CoLLEGE OF BusiNESS, 
Grand Rapids, Mfch., June 5, 1968. 

Senator PHILIP A. HART, 
Senate Office Building, 
Washington, D.O. 

DEAR SENATOR HART: Thank you for send
ing me a copy of your bill to amend the Mili
tary Selective Service Act of 1967. I have dis
cussed this with my colleagues, and the con
sensus is that this is legislation which we 
would generally support. There has been so 
much confusion and uncertainty that our 
young men have haq to put up with that im
provement in the present situation is cer
tainly in order. Your bill seeins to contain 
the ingredients for a solution. 

Sincerely, 
ROBERT W. SNEDEN, 

· President. 

DETROIT INSTITUTE OF TECHNOLOGY, 
June 12, 1968. 

Hon. PHn.IP A. HART, 
Senator, State of Michigan, 
u.s. Senate, 
Washington, D.O. 

DEAR SENATOR: Thank you for your recent 
letter and the copy of S. 3394 "to amend the 

Military Selective Service Act of 1967 ... ". 
May I say this is a substantial improve

ment over what we have at the present time. 
I will support it in any way I can. 

Sincerely, 
DEWEY F. BARICH. 

THE NONPROLIFERATION TREATY 
Mr. CHURCH. Mr. President, today, in 

Moscow, London, and here in Washing
ton, the United States, Great Britain, and 
the Soviet Union formally signed a docu
ment that may well be remembered as 
one of the most hopeful treaties of our 
time. 

Three of the great nuclear powers 
have recognized their responsibility to 
refrain from supplying nuclear weapons 
to countries which do not now possess 
them. 

At the same time, the many nonnu
clear countries which 'become signatories 
to this treaty, will pledge themselves to 
abstain from developing nuclear weapons 
of their own. 

The treaty, which follows the partial 
nuclear test band and outer space agree
ments, represents the third step to be 
accomplished on the long journey that 
eventually leads toward a safer and saner 
world. It constitutes one of the signal 
achievements of the Johnson administra
tion in the field of international rela
tions. 

I was privileged to witness the signing 
of the nonproliferation treaty at the 
White House this morning. The event 
should be one of celebration for all 
Americans-and for all citizens of the 
world-for it gives us reason to hope that 
we may yet find a silver lining on the 
mushroom cloud. 

COORDINATION OF TRANSPORTA
TION SERVICE 

Mr. BREWSTER. Mr. President, Con
gress has long maintained a policy of 
encouraging improved coordination of 
service among railroads, water c-arriers, 
and truck lines. I am pleased to see im
proved service resulting from the volun
tary cooperation of the Chicago & North 
Western Railway and A. L. Mechling 
Barge Lines of Joliet, Dl. I ask unani
mous consent to have printed in the 
RECORD an article published in the New 
York Journal of Commerce describing 
a new joint rail-barge service recently 
proposed. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
[From the Journal of commerce, May 29, 

1968] 
SHARP REDUCTION-BARGE-RAIL JOINT RATE 

PROPOSAL POSTS FIRST VICTORY IN Mm-
WEST 

(By James Hanscom) 
The barge line industry's campaign to de

velop "willing partne_r" joint rates with the 
railroads has apparently realized its first 
yield of pay dirt with the filing of a sharply 
reduced rate on corn moving from Iowa to 
Gulf ports for export. 

The Chicago & North Western Railway 
and A. L. Mechling Barge Lines have joined 
in the rate based on coordinated service. 
Other barge lines have concurred. 

INTERCHANGE WITH BARGES 
Under the proposal, the C&NW will move 

the corn from Iowa origins to three river 
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points-Chicago, Peoria, and East St. Louis
for interchange with the barges, which wlll 
make delivery at New Orleans, Baton Rouge 
and Destrahan, La. 

The proposed rate schedule would compete · 
with a 36-cents per hundredweight rate put 
into effect last year to the Gulf by the Rock 
Island, a C&NW rival. 

Prior to the Rock Island's disputed volume 
rate on grain moving through Houston, the 
rate level to the Gulf had been in the 50-52 
cents per hundredweight area. 

The change, which amounted to a further 
escalation in the fight that has been push
ing down grain rates for the last several 
years, had the effect of shutting out some 
grain growing origins from export, shutting 
out other Gulf ports from handling the ton
nage, and shutting out competing carriers. 

On of the carriers affected was the C&NW, 
and among the areas affected were several 
large producing regions in Iowa. Ill1nois and 
Iowa vie for the largest annual production of 
corn. 

JOINT RATE 

The joint rate proposed by t~e C&NW and 
the barge lines, scheduled to take effect June 
28, was officially justified as "an effort to 
coordinate rail-barge services in order to 
meet the competition via all-ran routes." 

The , rate could also h'ave the effect of 
opening up to export grain now cut off by 
the rate structure. The proposed joint rate 
structure varies between 35 and 37 cents a 
hundred-weight. 

Reportedly, the C&NW found it necessary 
to coordinate with the barge lines in order 
to compete, despite the history of fighting 
between the modes. Some railroads have tra
ditionally said they feared losing traffic from 
connecting rallroads if they set up move
ments with the barge lines. However, in the 
case of the C&NW, the line would not have 
to divert any traffic from a connecting rail
road. 

The barge lines, working through the Wa
ter Transport Association, launched a cam
paign earlier this year to develop "wtlllng 
partner" rates with the railroads and have 
been circulating specific examples of com
modity movements where the railroads could 
find coordination profitable. 

In some cases, an individual rallroad might 
have to cut off a connecting railroad or even 
cut off its own long-haul, in order to achieve 
the highest profitablllty. In other cases, the 
traffic would be "new." 

Although several rallroads have tentatively 
indicated a willlngness to talk with the barge 
lines, the first convert has been somewhat 
elusive. That is, untll the C&NW stepped 
forward. 

MAJOR EXPANSION PHASE 

The barge lines have been looking at the 
grain trade as an ideal place to begin, partly 
because corn and soybean exports are in a 
major expansion phase and production. Mar
keting and distribution practices are under
going major changes. The non-transit, bare
bones approach to moving grain has been 
taking hold as part of the effort to cut trans-
portation costs and rates. · 

Ironically, the barge-rail coordination 
would tend to preserve terminal markets at 
points like Chicago and St. Louis, which 
would otherwise be bypassed as a result of 
nontransit rate structures. A barge-rail inter
change would set up a natural transit, and 
some thought is being given to the possibil
ity of reactivating empty elevator space at 
some terminal points to handle any increased 
traffic that might develop. 

will not permit transit on its part of the 
move and the Ininlmum weight per car wm 
be 150,000 pounds. Only 24 hours free time 
will be permitted for loading, and 48 hours 
for unloading at the interchange point. The 
detention will not be subject to averaging. 
The Ininlmum weight per barge will be 1,300 
tons. 

According to the proposal, the barge lines 
would also extend the plan to other Gulf 
ports upon request. 

AMERICA CONTINUES TO LOSE ITS 
FAVORABLE BALANCE OF TRADE 

Mr. HANSEN. Mr. President, several 
months ago I spoke to the Senate with 
regard to America's increasingly unfavor
able balance of trade. At that time I in
troduced into the RECORD figures ob
tained from the Library of Congress 
revealing the decreasing size of the U.S. 
trade surplus. I expressed great concern 
over the trends that those figures 
demonstrated. 

After discussing the possible result of 
the trends, I pointed out: 

No graph is needed to indicate all too well 
what the future may hold in store. 

It seems that that future has arrived. 
On June 27, the Commerce Department 
announced the second monthly trade 
deficit of 1968--a $32.2 million gap. But 
what is as disturbing as the fact that the 
United States no longer exports as much 
as it imports, is the administration's ap
parent attitude toward the situation. 
The Washington Post, for example, be
gan its front page story dealing with the 
trade deficit with the following para
graph: 

The United States unexpectedly suffered 
its second monthly trade deficit of the year 
in May, the Commerce Department an
nounced yesterday. (Emph1lBis added) 

I want to emphasize the word "unex
pectedly" in that sentence for if any
thing has been expected, or foretold or 
forecast after an examination of statis
tics on trade, it has been that America 
was headed for a whopping deficit in 
merchandise trade. 

Mr. President, in Wyoming it is often 
said that "You don't have to feed your 
last bale of hay before you know that 
you're short of feed." The administra
tion has ignored this simple axiom. The 
trends were there, the statistics pointed 
to the obvious results, but yet Friday 
morning we read that the administra
tion found the second trade deficit in 3 
months unexpected and surprising. 

Such a plan would revolve around rail
roads shuttling grain to river points for in
terchange with the barge lines. Trucks have 
been supplying grain to the barges from up 
to 100 miles away, and the railroads could 
conceivably extend the influence of the low 
water bulk rates further inland from rive1 
points. 

Under the joint rate proposal, the ~&NW 

High Federal deficit spending and the 
increasing expenditures for the Vietnam 
war are keeping the Nation's unemploy
ment rate at its current low level. But 
there will be a day of reckoning-for 
when our economy is no longer supported 
by high Federal deficit spending-the 
high, inflation-caused price of Ameri-can 
goods will make them unable to compete 
in the international markets. As indus
try is forced to cut back on production 
due to an increasing inability to compete 
with foreign goods, the Nation's unem
ployment rate will rise. Therefore, I 
maintain that this administration's eco
nomic policies will reap the whirlwind in 
the future and it is American jobs, filled 
by American workers, who must ~r the 
brunt of the current folly, 

Uncontrolled inflation, the result of 
Federal deficit spending, has caused the 
wage-price spiral to spin even faster as 
wages and prices continue to shoot up 
past the now almost forgotten produc
tivity guidelines of 3.2 percent. 

As wages and prices push up, Ameri
can industry continues to price itself out 
of the international marketplace. Ac
cording to William G. Whyte, vice presi
dent of the United States Steel Corp.: 

U.S. steelmakers use about 13 ma:n-hours 
per ton of product while their closest com
petitor, Japan, averages 16 or 17. But since 
Japan's steel employment costs for wage 
earners were only $1.08 per hour in 1966, 
while the U.S. ·average was $4.63, the net re
sult was about a $40-per-ton labor cost ad
vantage for Japan-an advantage not offset 
by higher costs of raw materials or higher 
oosts of production facllities. 

The automobile industry is another 
area which has already begun to suffer. 
An article in the Washington Post on 
Friday, June 28, pointed out: 

Government sources indicate that much of 
the increase (in imports) comes from a big 
jump in the sale of foreign cars. Volume is 
now running at an annual rate Of 1 Inil
llon units-mostly small cars which Ameri
can producers don't even make. 

Mr. President, I ask unanimous con
sent that an article from the Washing
ton Post entitled, "Second Trade Deficit 
Hits United States in May," and also an 
article from the New York Times en
titled, "U.S. Trade Shows Deficit for 
May," be placed in the RECORD at this 
time. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
[From the Washington Post, June 28, 1968] 
SECOND TRADE DEFICIT HITS UNITED STATES 

IN MAY 

(By Frank C. Porter) 
The United States unexpectedly suffered its 

second monthly trade deficit of the year 
in May, the Commerce Department an
nounced yesterday. 

The country imported $32.2 billion more 
in goods during the month than lt sold 
abroad on a seasonally-adjusted basis. 

In March there had been a deficit of $158 
billlon, the first in five years. But officials 
regarded it as a fiuke, due largely to dock 
and copper strikes and hedge buying against 
a steel shutdown later this year. They con
fidently expected the trade would swing back 
into a favorable balance and stay that way. 
Their forecast was borne out in April, which 
had a $248 million surplus. 

Thus the May shortfall came as a sur
prise, with continued hedge imports of steel 
the only unusual circumstance. "There's no 
doubt that our trade position has deterio
rated," said an Administration official, who 
added that further monthly deficits cannot 
be ruled out. 

For years the Government has relied on the 
Nation's traditional export surplus rto keep 
the deficit in international payments from 
becoming even deeper than it is. This favor
able trade balance offsets a large part of the 
dollar outflow due to overseas investment, 
lending, military expenditures and foreign 
aid. 

Last year there was a trade surplus of 
$4.1 billion and President Johnson had been 
hopeful in January that it could be increased 
by $500 million in 1968. 

But the target looks more and more un
attainable. For ·the first five months of the 
year the surplus is only $405 mlllion, less 
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than 10 per cent or the goal. The surplus !or 
the equivalent period of 1967 was $1.9 billion. 

On a seasonally-adjusted basis exports.de
clined 6 per cent to $2,719,700,000 in May. 
Trade experts said this still represented a 
high level and said they aren't discouraged 
by the export picture. 

The trouble is imports. They rose 4 per 
cent in May to an all-time high of $2,751,-
900,000. This was a whopping 30 per cent 
increase over the same month last year. 

Although some economists worry that the 
infia tion of the past two years has priced 
some American goods out of world markets 
and made the United States more vulnerable 
to imports, one Administration official said 
yesterday he feels a more important factor 
is the country's steep rise in income. Over 
the years imports have always spurted dur
ing periods of boom. . 

This official said 1the recently enacted 10 
per cent income tax surcharge may help 
to stem the tide of imports by dampening 
consumer and business demand. But it will 
take several months for its effects to be felt, 
he said. 

He also specula ted that the first steps in 
tariff reduction negotiated during the Ken
nedy Round of trade talks-to go into effect 
July 1-may give a substantial lift to Ameri
can exports. 

Although the import surge is broadly 
based, Government sources indicate that 
much of the increase comes from a big jump 
in the sale of foreign c.ars. Volume is now 
running at an annual rate of 1 million 
units-mostly small cars which American 
producers don't even make. 

[From the New York Times) 
U.S. TRADE SHOWS DEFICIT FOR MAY-IMPORTS 

SURPASS ExPORTS SECOND TIME THIS YEAR
MARGIN Is $32.2-MlLLION-DOLLAR DEFENSE 
HURT-GOODS ENTERING NATION RISE 4.2 
PERCENT TO RECORD AS ITEMS LEAVING 
DECLINE 5.8 PERCENT 
WASHINGTON, June 27 .-The Administra

tion's program to defend the dollar abroad 
suffered another blow today when the Com
merce Department reported this year's sec
ond monthly trade defi.cit during May. 

With heavy imports of steel, automobiles 
and conswner goods, the department said, 
the United States imported $32.2-million 
more merchandise than it sent to other coun
tries last month. 

During March the nation ran its first 
monthly trade deficit in five years when im
ports exceeded exports by $158-m1llion, 
largely because of the copper and New York 
dock strikes and the possibiUty of a steel 
strike which spurred hedge buying of foreign 
steel. A sharp improvement came during 
April when exports took a $248-million lead. 

Officials expect the 10 per cent income tax 
surcharge passed by Congress to help paint 
a brighter picture for the rest of 1968. How
ever, they now concede there is no chance 
of surpassing last year's trade surplus of 
$4.1-billion. 

PRESIDENT'S P'ROGRAM 
President Johnson's program to stem the 

flow of dollars overseas has envisioned a 
$500-million increase in the trade surplus 
this year. It is part of an over-all plan to 
remove $3-billion f,rom the dollar drain, 
which grew last year to $3.57-blllion. The 
program has met with only partial success 
thus far, with trade the weakest part of the 
picture. 

Imports rose 4.2 per cent during May, the 
department said, to their second straight 
monthly record at $2,751,900,000. Exports 
were down 5.8 per cent to $2,719,700,000. 

In the first five months of the year, the 
trade surplus ran at an annual rate of only 
$972-million, based on exports of $32.69-bil
Uon at an annual rate and an import pace 
of $31.72-b1llion. If this trend held up for 
the rest of the year it would mean a 6 per 

cent rise in exports over 1967 but an .18 per 
cent jump in imports. 

In May last year, the nation ran a trade 
surplus of $407-m1llion, one of the highest 
in 1967. 

OUTLOOK ASSESSED 
One Administration econolnlst said the in

creased imports ·stemmed from rising in
comes, rising purchase power and rising 
prices in the United States. He said the tax 
surcharge should help improve the trade 
surplus picture over the rest of this year. 

Commerce Department officials con'tend 
that, despite the May decline, the export pic
ture has been fairly good this year although 
imports have gotten out of hand. Auto im
ports alone are running at a record annual 
rate of one million units so far this year. 

One official said the effects of the recent 
copper strike on imports appeared to be wear
ing off during May. He said exact figures 
were unavailable on the size of copper and 
steel' imports. 

In a related matter, the Commerce Depart
ment said prospects for exports should im
prove July 1 when 14 nations cut their 
tariffs as part of the Kennedy round agree
ment reached last year. 

This reportedly will include France, which 
now plans to initiate export subsidies and 
import quotas to help stem her current eco
nomic crisis. 

[From the New York Times] 
TRADE GROUP NOTES GAIN 

GENEVA, June 27.-Trade figures of the 
European Free Trade Association showed a 
slight improvement in April compared with 
March, the association's secretariat said here 
today. 

Exports rose by 0.7 per cent, to $2,625,000,-
000, while imports moved up only 0.5 per 
cent to $3.23-blllion. Compared with April, 
1967, however, exports were down 1.4 per 
cent and imports up 2 per cent. 

The trade association, also known as the 
Outer Seven, consists of Austria, Britain, 
Denmark, Norway, Portugal, Sweden and 
Switzerland. 

THE RACE PROBLEM 

Mr. HART. Mr. President, the most 
pressing issue in this country today, is as 
we all know, the race problem. 

Back in 1963-and the years that led 
up to thSJt first na tiona! awareness of 
what it meant to be a truly deprived cit
izen-the people who seemed to be most 
involved in a solution were the Negroes 
and other minority groups who belonged 
to or followed some type of civil righlts 
organization-the politicians, the clergy, 
the courts, and the liberals. This com
posite was understandable because back 
in 1963, the struggle was one of legal 
rights. 

Today, both the script and the actors 
have changed. The struggle involves more 
than constitutional rights. It is much 
bigger than politics and goes far beyond 
the Sunday sermon. 

The problem involves total immersion 
on the part of the private sector and the 
private citizenry of our country. What 
this national effort would entail is elo
quently expressed in a speech by Elisha 
Gray II, chairman of the board, Whirl
pool Corp., delivered at the Southwestern 
Michigan Agricultural Association ban-
quet. I ask unanimous consent that it be 
printed at this point in my remarks. 

There being no objection, the speech 
was ordered to be printed in the RECORD, 
as follows: 

AN ADDRESS BY ELISHA GRAY II, CHAIRMAN OJ' 

THE BOARD, WHIRLPOOL CORP., TO THE 
SoUTHWESTERN MICHIGAN AGRICULTURAL AS• 
SOCIATION BANQUET, APRIL 24, 1968 
GOOd evening, ladies and gentlemen. I'm 

most pleased to be a part of this annual event 
honoring outstanding contribution to one of 
the most important industries in this part of 
America. 

It's been my pleasure over the years to 
know, and at times to work with, nearly all 
of the past recipients of your "Distinguished 
Service Award," each of whom had a record 
of significant contribution to your indus
try . . . and I can, therefore, say with some 
authority that it is an honor of substance 
and meaning, 

Most of us have known Hal Carlson for 
quite a while ... and recognize him as an 
astute and dedicated businessman with an 
outstanding record of accomplishment. May 
I add my sincere congratulations, Hal. 

When Parnell .Dwan invited me to talk to 
you this evening, he said I could choose my 
own subject. 

Nowadays, that's a fairly risky thing to 
do ... because when someone gives me an 
opening like that, I am inclined to address 
myself to what I consider to be the most seri
ous and threatening problem to face our 
country since the Civil War ... the problem 
of our social minorities. 

In my judgment, the business community, 
and I include all of us ... whether processor, 
grower, banker, merchant or manuracturer 
. . . has got to play a leading role in the 
solution of this problem. 

In the course of my comments, I'm likely 
to touch on some facts already familiar to 
you ... but I'll get on as quickly as possible 
to the core of my thought, which is simply 
this: 

As much as has already been done . . . 
as much as American business as a whole 
has accomplished, we have only scratched 
the surface of what must be done ... and 
quickly . . . if we are to stave off national 
calamity. It is a national problem ... and 
my remarks will deal wt.th it as such. 

We all have a great stake in this prob
lem ... whether we live in the city or in 
the country. We can't escape it ... no matter 
where we go ... we are all affected by it. 

I believe that business ... from the smal
lest farm to the largest industrial giant . . . 
has got to become involved in the social 
problems of our day . . . and must waste 
no more time doing it. 

Consider if you will . . . we live in a na
tion where 85 percent of our people truly 
lead the "good life" ... with plenty to eat, 
a decent home, and reasonably good pros
pects of achieving the goals they set for 
themselves. 

We must now direct our attention to the 
other 15 percent ... a minority within our 
land of plenty that can no longer be ignored, 
living under conditions which can no longer 
be tolerated. A minority that has become 
aware of what it's missing and is willing to 
risk anything to get its rightful share. 

They've proved this by nearly burning 
down many of our great cities . . . and by 
resorting to looting to get thooe things they 
believe they'll never get any other way. 

What has happened, of course, is most 
familiar to all of us here tonight. Mechani
zation of agricultur~ has obsoleted Inillions 
of farm jobs ... dtiving nearly 75 percelllt 
of our colored and poor whites into the 
cities ... and nearly all of them were totally 
unequipped to earn a living there. It hap
pened almost while we weren't looking . . . 
and it continues to happen every day. 

Suddenly, we are faced with the realiza
tion that these people simply will not con
tinue to accept the Iniserable situation in 
which they are forced to exist. They are de
manding a fair .opportunity to earn a share 
of the good life this country has in such 
abundance. 
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No need to paint a verbal picture of the 

shameful slums and substandard housing 
to which these unfortunate people are rel
egated. We've more than our share right here 
in Berrien County ... in and out of the 
cities. And if one wants to see more, he need 
only pick up a current issue of Life or News
week ... or turn on the TV. 

And I'm not here to argue the moral issues 
involved ... or to quote statistics on crime 
rates, below-poverty level incomes and the 
like. That these exist is in all too well-estab
lished ... well-documented fact. As has all 
too often been the case in the past, we have 
stood idly by, watching the problem grow, 
hoping against hope that it would go away, 
knowing all the while that it would not .. .. 
that one day we would have to face up to it. 

The facts speak for themselves ... to date 
the tradi tiona! agencies within our society 
specifically established to fight our social ills 
. . . whether of federal, state or local origin, 
whether secular or religious in nature . . . 
have been unable to effectively halt the 
spread of this disease, much less cure it. And 
please don't interpret this as criticism of the 
many fine efforts that have been made and are 

. being made; it is simply acknowledgement 
of the monumental size of the task before us 
. . . so large that only a national effort in
volving every one of us has any chance of 
completing it. 

We all know there is no single answer. 
There are no printed guidebooks to racial 
tranqu111ty, no magic formula. But there is 
a force within our society that has the power 
. . . the influence . . . and the resources 
needed to turn the tide in our fight against 
minority problems To date, however, its mas
sive power has not been brought to bear on 
the problems of the underprivileged ... and 
yet no single element within our nation has 
more to gain by solving them, or more to lose 
by letting them go unsolved. It is the most 
powerful single force in our nation, the very 
foundation of our economy ... it is busi
ness. 

Certainly there are moral reasons aplenty 
for advocating the involvement of business 
in the social problems of our day. But that 
gets us into the area of conflicting attitudes 
and personal prejudices ... and I want to 
steer clear of that. 

Instead, for the moment, let's look at it 
purely from the practical, realistic point of 
view. Finding solutions to the social 1lls that 
beset our country and our millions of disad
vantaged citizens is vital to our very exist
ence ... to our nation's continued exist
ence as a viable society ... and, incidentally, 
to our survival as independent businessmen. 

It's not difficult to justify such a state
ment. 

Look at it in terms of your own commu
nity. You have your time and money in
vested there. You look to it for trained, quali
fied personnel. Your homes are there ... 
and your children are educated there. You 
shop and trade there . . . and you look to 
the banks for much needed financial assist
ance from time to time. 

It's just plain impractical and dangerous to 
sit back and watch your community deterior
ate ... piece by piece ... bit by bit ... 
until it is no longer fit to work in or live in. 

Working on the premise that no single 
cause created the social conditions we are 
faced with, and that ~herefore, no single 
change is going to correct them, what are the 
primary trouble spots where corrective action 
must be taken? 

There are several; I list five in no particu
lar order of importance, for they all bear di
rectly on the problem. 

The first two are inseparable. They are 
education and jobs. If a young man can't 
just get a job after finishing high school, why 
bother to finish? On the other hand, if he 
doesn't finish high school, he can't qualify 
for a job. We've got to approach this dilemma 
in its entirety, and realize, as we work for its 
solution, that it may take a generation 
or more . . . to achieve real success. 

An interesting case in point is the situation 
of the migrant worker child. The circum
stances of their existence ... the constant 
moving and generally low living stand
ards . . . team up to render them totally un
prepared for the learning experience . . . 
if and when they receive it. The irony of their 
situation is that without education, the only 
jobs for which they wm be suited are those 
now being rapidly eliminated by mechaniza
tion. The self-regenerating cycle of failure is 
sustained. 

And so what's left for them? In most cases, 
banishment to the slums of our cities and all 
of the insufficiencies and indignities that 
exist there. 

Nobody argues the need for education in 
today's society. But how many of us are will
ing to pay the price . . . to back this need 
With our vote? 

Particularly when it means an increase in 
taxes. Or when it means that our children 
may have to travel a bit farther to get to a 
school that is a bit too integrated to suit our 
tastes. Or when we are not directly affected 
because none of our children are going to 
school. 

We must educate our young ... regard
less of color or background. 

We must have the facilities and teachers 
to do it ... and these fac111ties must be de
signed and located to permit their most effi
cient use. 

If this means sacrifice by the "haves" on 
behalf of the "have nots," then we must be 
will1ng to make them. 

Of course, all the education in the world 
is of no use if there are no jobs available ... 
or if the only jobs available are of the menial 
sort. It's up to us to provide opportunities 
With futures, jobs that offer the chance for 
advancement. 

It's impossible to overstress the need for 
more jobs for the ''hardcore unemployed" of 
our country. 

After all the debating' is over, a fellow has 
got to have a job. He needs the income, the 
status, the dignity, the stabllity a job gives 
him. "There is nothing like a job" to get a 
man on his feet. He needs a hand . . . not 
a handout. 

I've discussed the first two of my five prob
lem areas . . . jobs and education. A third 
where business must provide leadership and 
impetus is that of adequate housing. There 
are just too many areas with deplorable 
housing in our wealthy nation. Admittedly, 
this is a massive and most complex problem 
. . . but there are some important steps that 
can be taken right away. 

We must support sound, practical and fair 
housdng codes backed With ordinances and 
strong enforcement. Good codes and enforce
ment are inseparable . . . but you'd be sur
prised how seldom you'll find them together. 

I hesitate to include this next point in 
my remarks because of its emotional aspects 
. .. but it's an issue that must be faced 
sooner or later: Every citizen must be free 
to buy a home wherever he wishes, if he 
can meet the financial requirements and will 
keep it up, regardless of his race, color or 
creed ... and we must stand behind this 
basic right. 

Finally, in the area of adequate housing, 
we must face up to the challenge of pro
viding better living fac1lities for our migrant 
workers. 

Now I'm no stranger to the problems of 
migrant housing. I've been involved with 
them for years, as have many of my oldest 
and closest associates. 

It's frustrating and infuriating to spend 
considerable sums of money fixing up your 
worker :tving quarters, just for the dubious 
privilege of watching as they are systtemat
ically torn apart by some of the people who 
live in them. 

But it is my contention that this in no 
way relieves us of the responsibiUty of con
tinuing to provide good, clean, comfortable 
quarters for the workers and their fam111es. 

In analyzing this particular problem, I 

think we have to ask ourselves two important 
questions: 

First, have any steps been taken to show 
these people how to take care of a home . . . 
or to get them to understand that part of 
their responsibility as an employee is to 
take care of the living facilities which are 
provided. 

Seeond, are the living quarters provided 
really worth caring for ... or are they just 
small slum buildings in a country setting? 

The fourth of my five basic areas is the 
problem of our welfare system. We all are 
prone to criticize, and there is indeed a por
tion of our present system that invites crit
ici3m. 

However, concerned citizens and, particu
larly, we businessmen would be in better 
grace, it seems to me, if we first learned the 
facts of how welfare operates and then took 
some positive steps to reduce the actual need 
for it. There are many constructive things 
that can be done toward this end, but in the 
interest of having time to cover my whole 
subject, I Will leave the details for another 
occasion. 

Suffice it to say, I believe it would be pos
sible to reduce the need for welfare, to pro
vide incentives and opportunities to recipi
ents, to get off the public rolls and to im
prove the general efficiency of handling such 
welfare as is needed and desirable. 

Fifth, law enforcement, as it relates to 
racial problems, leaves a lot to be desired 
across the nation. Our police officers must 
be trained and equipped to handle riots and 
potential riot situations, and they must un
derstand the psychology that motivates these 
outbreaks of violence. Above all else, law en
forcement must be fair and even-handed. 
We must remember that we are dealing With 
human beings ... regardless of their color, 
nationality or social status. We cannot ... 
and must not tolerate unequal dispensation 
of justice. 

Now let me explain why I believe that 
business has got to lead the way in the fight 
against the social blight that exists to one 
degree or another in every part of our coun
try. 

Consider the fact that we have most of the 
jobs available under our jurisdiction ... 
and the ability to create new jobs and to 
train people to fill them. 

We enjoy a degree CJf flexibility and inde
pendence that permits us to change policy 
and practices rapidly to adjust to new cir
cumstances as they arise. We have command, 
if you please. 

We have the manpower and the manage
ment skills to develop workable programs for 
solving the various problems tht exist ... 
and the money and facilities to implement 
corrective programs. 

We can function at the local level where, 
in the final analysis, the job has got to be 
done. Everything needed to get the job 
started is instantly available ... with a 
minimum of red tape and delay. 

Business, collectively, can muster more 
sheer power for action than all the rest of 
the elements in the community combined. 
Call it power ... call it influence ... call 
it clout ... call it anything you want! It's 
the abi11ty to get things done ... and that's 
what's needed. 

At the beginning of my remarks, I stated 
my belief that the plight of our racial minor
ities is the most serious and threatening 
problem to face our country since the Civil 
War. 

It is a national problem . . . vulnerable 
only to the force of a total, national commit
ment . . . and I would not for one moment 
insult your intelligence by even suggesting 
that business can do it alone. 

But we can lead the way. We can set the 
example and provide the impetus. 

I would further suggest that we really 
don't have any choice in the matter ... for 
history shows that _when we don't step up to 
our obligations voluntarily, we have them 
forced upon us in no uncertain terms . . . by 
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government ... by labor ... by the over
powering sweep of human affairs. 

I thank you for listening to me this eve
ning ... and I would leave you with this 
question: 

Can any of us ... aware of the problem 
as we are ... pretend for one moment that 
it does not involve each and every one of us? 
Or that we can solve it by doing nothing? 

NONPROLIFERATION TREATY 

Mr. NELSON. Mr. President, today is a 
significant day in history for all man
kind. The Nonproliferation Treaty is an 
achievement that men of peace have 
been working toward for many years. 

Beginning with the Baruch plan and 
the Atomic Energy Act of 1946, Presi
dents TrUJllan, Eisenhower, and Kennedy 
have all tried to keep the bomb from 
spreading. Small steps have been taken 
in that direction, but the treaty signed 
today is without question the most effec
tive measure so far. 

The treaty would, first, prohibit nu
clear-weapon states from transferring to 
any recipient nuclear weapons or other 
nuclear explosive devices or c·ontrol over 
them, second, prohibit nuclear-weapon 
states from helping non-nuclear-weapon 
nations to develop their own nuclear 
weapons or other nuclear explosive de
vices, third, prohibit non-nuclear-weapon 
states from receiving nuclear weapons or 
other nuclear explosive devices and from 
manufacturing their own, fourth, encour
age cooperation between nuclear and 
non-nuclear nations to insure that all 
will benefit from the peaceful uses of 
nuclear energy, and fifth, prnvide for 
verification to assure that no nuclear 
materials are diverted by non-nuclear
weapon states from peaceful activities to 
nuclear weapons. 

This treaty also opens the door to real 
prospects for disarmament. The an
nouncement that a.n arrangement for 
missile talks with the Soviet Union also 
offers great hope for the future. 

Neither we nor the Soviets now has the 
ability to strike first with such force as 
to prevent a retaliatory blow by the 
other. Both have the will and the ca
pacity to prevent the other from achiev
ing this ability. In the absence of agree
ment, both will seek to do so-and the 
nuclear arms race will escalate to new 
levels. But it would be far better, indeed 
it is essential, that we reach agreement. 
We should, for example, limit strategic 
offensive and defensive missile systems. 
This will require that both we and the 
Soviets accept the fact that if a halt is 
to be made, we will each have to forgo 
some of the developments we would 
otherwise pursue. 

But this is the direction in which we 
must go in order to guarantee the pres
ervation of the human race. 

A WAKE FOR SENATOR KENNEDY 

Mr. CHURCH. Mr. President, Mr. 
Drury Brown, the editor of the Black
foot News, Blackfoot, Idaho, is a quiet
spoken, sensitive, and intelligent man 
who has often displayed the kind of 
moral courage that the late Senator 
Robert F. Kennedy admired. 

It was not surprising, therefore, that 
he should have written so deeply ·felt 
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an editorial tribute as that which was 
published in the June 10 edition of his 
newspaper. The editorial is entitled "A 
Wake for Senator Kennedy." It is based 
upon a true account of an actual hap
pening, retold so movingly that I believe 
it should have a place in the body of the 
RECORD. 

Accordingly, I ask unanimous consent 
that this exceptional tribute be printed 
in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

A WAKE FOR SENATOR KEl:lNEDY 

The concern that Senator Robert F. Ken
nedy felt for those Americans from whom 
the American dream seemed most remote was 
told in the days of mourning that followed 
his death. Even the cynical among us must be 
touched by the evidence he indeed achieved 
a rapport with the objects of his conc~rn. 

Soon after his death became known, the 
thought occurred that it would bring sor
row to some of the people of the Fort Hall 
Reservation. It remains strong in their minds 
that in January, 1968, he interrupted a Sun 
Valley vacation to visit them and conduct 
a hearing on the reservation for the United 
States Indian Affairs subcommt.ttee that he 
headed. 

An official expression of their concern may 
have been sent to Mrs. Ethel Kennedy. It is 
for these proud and sensitive but muted peo
ple to know. But the thought occurred that 
many individual Indians would feel that 
when Senator Kennedy died they had lost a 
friend who cared. Would there be any expres
sion from these people, who in the last three 
centuries have become undemonstrative in 
the face of what they may still consider to be 
hostile power? 

The answer may have been found in some
thing that occurred in Blackfoot ~iday. 

Early that afternoon an Indian acquaint
ance who stops occasionally at the office of 
The Blackfoot News came in. He carried with 
him the smell of liquor. He spoke inco
herently. 

"He was our friend. Tell them he was our 
friend. He came to see us." 

Almost fiercely he sought a listener. "They 
should know," he repeated to everyone who 
would listen. I'm afraid that ears were closed 
to him. Eventually he wandered out. 

About an hour later he returned. This 
time he confronted this reporter. Tears were 
streaming down his face. 

"I want to tell them that he was our 
friend. I may be drunk, but I want you to tell 
them. He came to see us-he talked to my 
father-he was going to make things better 
for us. I was a Marine. I fought in many 
battles for this country. He was the first 
really big man that came to see us. He saw 
how we lived. He told us he would help us 
get new houses. Tell them the . Shoshone
Bannock people thought he was their friend. 
Promise me that you will tell them." 

Wiping his tears, the first I ever saw an 
Indian shed, he reluctantly accepted assur
ances we would try to get the word to the 
people who should know. By that time there 
had emerged a sense of concern for a respon
sibility placed upon me by another. 

Yet a third time the petitioner came back 
as the afternoon drew to a close. He had re
gained his composure. 

Steadily and with dignity he said: 
"I'm not drunk. I'm sorry for acting as if 

I was before. But he was our friend and 
my friends and I want you to tell them." 
It had not occurred to me that he was act
ing as a messenger for others too. 

Then I remembered a story that came out 
of World War II that I had read. It seems 
to me that it was written by Ernie Pyle, but 
I cannot be sure. 

It was a story about the hard-bitten pilots 

of a group of fighter planes in the Pacific 
theater of the war. All but one of their 
group had returned from a mission. Tensely 
they awaited the report they feared. Even
tually it came. Silently they wandered away 
individually, then reassembled later in a se
cluded spot. After time passed and bottles 
had been passed, soft cursing that sounded 
more like prayers than curses began to emerge 
as the men found their voices. 

This is our effort to tell those who should 
know that a. wake for Senator Robert Ken
nedy was held Friday in Blackfoot, Idaho, by 
some men of the Shoshone-Bannock nation. 

-DRB. 

DENTAL RESEARCH MARKS 20TH 
ANNIVERSARY 

Mr. HILL. Mr. President, as we move 
ever closer to what I have had occasion 
to call a Golden Age of medicine, it is 
especially heartening to me to take note 
of the progress that has been made in 
one important aspect of medicine, dental 
research. 

Twenty years ago this month, I had 
the pleasure of joining in sponsoring the 
legislation that established the National 
Institute of Dental Research. It was on 
June 24, 1948, that President Harry S. 
Truman signed into law the bill that 
created National Institute of Dental Re
search. It was the culmination of a long 
series of efforts that it was my pleasure 
to help lead, in association with my good 
friends in the American Dental Asso
ciation and others. 

At the time we were working toward 
National Institute of Dental Research's 
creation, spe~ial impetus was given to 
our efforts by · recollection of the high 
rate of rejection of draftees during World 
War II because of dental disease result
ing from neglect. It constituted a na
tional shame and it indicated powerfully 
how deep and abiding a need this nation 
had for basic research into the cause and 
prevention of dental disease. 

We had high hopes for National In
stitute of Dental Research when it was 
founded and those hopes have been 
mightily fulfilled. Under its three direc
tors-Dr. Trendley Dean, Dr. Francis A. 
Arnold, Jr. and Dr. Seymour J. Kresh
over-National Institute of Dental Re
search has made remarkable progress in 
alining the efforts of the clinical re
searcher with the skills of the patholo
gist, the biochemist, the micro-biologist, 
the geneticist, the bioengineer and many 
other basic scientists. 

Scientists in biomedical disciplines are 
increasingly viewing the oral cavity as 
an easily accessible biological system 
for studies of fundamental life processes. 
Thus, dental research is concerned not 
only with an attack on specific clinical 
problems but also contributes to a gre~ter 
knowledge of the whole human body. 

New insights into the bacterial causes 
of dental caries hold promise for its 
virtual elimination as a health problem 
in the coming decade. A fuller under
standing of the complex causes of 
periodontal disorders is steadily develop
ing. Outstanding success with rehabilita
tive measures now permit greater atten
tion to the causes of cleft lip and palate. 
Early recognition and simplified treat-
ment for malocclusion is being sought. 
Oral cancer studies are being intensified. 

I heartily congratulate the Institute 
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on its anniversarY. I congratulate as well 
the dental profession and, especially, the 
American Dental Association for the un
stinting support they have provided. I 
look forward to the even great.er number 
of contributions to the health of our 
people that National Institute of Dental 
Research will make in the coming yea·rs. 

RADIATION CONTROL-BARTLETr 
AMENDMENTS TO H.R. 10790 

Mr. HART. Mr. President, the senior 
Senator from Alaska [Mr. BARTLETT] is 
necessarily absent because of illness,. Be
fore entering the.hospital, he concluded 
his second set of hea.rings dealing with 
potential health hazards created by elec
tronic products emitting radiation. 

Senator BARTLETT's interest in and con
cern over such hazards date back a good 
many years. Durtng that time he has 
presented a series of speeches in the 
Senate informing his colleagues about 
various aspects of the growing problem 
of health hazards created by radiation. 

At the end of the last session of Con
gress he placed in the CONGRESSIONAL 
REcoRD a "Report on Radiation," a report 
whi·ch has drawn much praise rfor itS 
o'omprehensive and fair coverage of the 
subject. Similar comments have been 
made about the hearings he conducted 
last August and this May on the same 
subject. Quite clearly, Senator BARTLETT 
has become the Senate's expert on 
radiological health. ' · · · 

His May hearings were h·eld on S. 2067, 
which Senator BARTLETT introduced; on 
S. 3211, introduced by the senior Senator 
from Alabama , [Mr. HILL] and H.R. 
10790, the Radiation Control for Health 
and Safety Act of 1968, which passed the 
House' in Marcil. 

Following _the conclusion of those 
hearings, and before he entered the hos
pital, Senator BARTLETT, drawing on the 
record of those hearings, drew up a series 
of amendments to the House passed bill. 
I ask unanimous consent that Sen;a.tor 
BARTLETT's statement' outlining his pro- ' 
posed ame:p..dments be printed in the 
RECORD. 

There being no objection, the state
ment of Senator ·BARTLETT was ordered 
to be printed in the RECORD, as follows: 
BARTLETT AMENDMENTS TO H.R. 10790, RADI
. ATION CONTROL FOR 'HEALTH AND SAFETY 

ACT OF 1968 
The Senate Committee .on Commerce is 

currently considering H.R. 10790, the Radia
tion Control Act of 1968. 

Based on hearings I conducted last August 
and this past May, I have proposed anum
ber of amendments to H.R. 10790, amend
ments which I feel are important to pro
vide for an effective bill. Let me hasten to 
add that I in no way wish to detract from 
the value of the House approved b111, b.&G 
as might be expected the hearings conducted 
on the House side and the hearings I con
ducted concentrated on different aspects of 
the problem of radiation control and devel
oped testimony to support different ap
proaches to the problem. 

While I intend to press vigorously for the 
amendments I have prepared, I do want to 
emphasize that I am also intent on securing 
enactment of a Radiation Control Act this 
session. I believe that it will be possible to 
solve any differences between H.R. 10790 
with my amendments; if they are accepted 
by the Senate, and the House approved ver
sion of the b111. 

· The purpose of this statement is to out
line several of the more important amend
ments I have proposed. In subsequent state
ments, I shall go into some detail about 
specific amendments !'1-nd the reasons why 
I propose them. 

Under the heading of "Defintions" I have 
proposed language . which makes clear that 
the act covers all types of radiation emitted 
by electrqnic products and that an "elec
tronic product" is any manufactured or as
sembled product which emits radiation when 
in operation. The definition also makes clear 
that the act covers any components of a sys
tem capable of emitting radiation and that 
shielding of any such product or component 
does not exempt such articles from coverage. 

The type of products to be regulated by the 
act oan be divided into groups of articles 
emitting ionizing radiation, articles emitting 
nonionizing rad.iation, rurticles emitting pa-r
ticulate racllatlon and articles emitting sonic, 
infrasonic or ultra sonic vibrations. 

Products in the former category include: 
x-ray machines used for diagnos1s and tree.t
ment in the healing arts, as well as x-ray ma
chines used in research, education, and in
dustrial applications; cyclotrons, betatrons, 
pulsed or fiash x-ray spectrographs; electron 
microprobes; electron microscopes; electron 
beam welders; x-ray level gauges, klys·tron 
tubes, cathode ray tubes; and high voltage 
vacuum tubes. 

Products emitting non-ionizing radiation 
include: microwave· ovens, radar, diathermy 
units, lasers, computing systems, resonant 
transformers, communication equipment 
(broadcast relay), and 11lumlnation systems. 

Sources of particulate radiation include: 
linear accelerators and Van' de Graaf acceler-
ators. · 
~xamples of articles emitting sonic and 

ultrasonic. vibrations are sonar systems and 
ultrasonic ' generators used · for medical diag
nosis and treatment and for industrial clean
ing. 

In general, the b111 directs the Secretary 
of Health, Education, and Welfare, as a mini
mum, to set and administer safety standards 
for electronic products as defined and to 
oa.rry out a program of research and dev·elop
ment and training in the field of controUing 
electronic product ~iation. 

STUDIES AND LICENSES 
In an entirely new section, entitled 

"Studies by the Secretary," I propose that 
the Secretary of Health, Education, and 
Welfare be instructed to carry out a two
part study: 

1. A survey of state and federal. controls in 
the field of radiation emission, with pert.icu
lar emphasis on gaps ~md incons.istencies in 
controls established by this act and previous 
legislation. 

Even with enactment of H.R. 10790 some 
sources of radfa tion will still be free of any 
federal controls. Inasmuch as few states, if 
any, have comprehensive radiation controls, 
that means some sources of radiation which 
are potential health hazards will remain free 
of controls at any level. 

2. Development of standards for the use 
of non-medical electronics products in com
merce and industry. I fully expect one stand
ard which will come in for particular study 
will be a proposal that operators of certain 
electronic products be licensed, either 
through a federal program or by a state 
agency. I would hope that if the study de
termines licensing is necessary and that it 
should be done at the state level, the Sec
retary also will prppose ways the :federal gov
ernment can encourage and assist the states 
to set up their own licensing programs. 

A careful reader of this section will note 
that the study excludes medical electronic 
products from the development of use stand
ards. 

The use of medical devices was omitted 
from the study because I believe that the 
records of my hearings make a strong case 
for combining equipment standards and op-

erator standards when it · comes to .medical 
x-ray equipment. In this case "medical 
equipment" does not include dental equip
ment. 

I want to emphasize at this point, and 
emphasize strongly that I am not opposed to 
the use of medical x-rays. To the contrary, I 
recognize that the use of x-rays as a diag
nostic and therapeutic device is essential to 
the practice of sound medicine. My intent 
is not to scare any patient out of submitting 
to essential x-rays. My only intent is to as
sure a patient that he is receiving as small 
a dose of x-ray as he can and still have the 
x-ray serve its purpose. 

In a subsequent statement I wm outline 
the case for licensing medical x-ray techni
cians. At this point, I will just describe the 
provision I propose to be added to H.R. 10790 
dealing with this topic. . · 

The Secretary of Health, Education, and 
Welfare wlll be required to develop and issue 
advisory standards on licensing medical x-ray 
technicians and for accrediting training 
schools for those technicians. States will have 
three years following the issuance of such 
standards to develop their own licensing and 
accrediting programs. If a state has not in
stituted a satisfactory licensing program dur
ing that period, the Secretary will have au
thority to establish federal standards in that 
state. 

STANDARDS 
I have proposed two major amendments 

to the section entitled "Standards for Elec
tronics Products." 

The first will insure that manufacturers, 
distributors and dealers of electronic prod
ucts and public and private organizations or 
individuals involved in promoting or study
ing such products will have opportunities to 
participate fully in the ~stablishment of any 
safety standard authorized by this-' bill. 

The second amendment directs the Secre- · 
tary to appoint a 15-member Technical Elec
tronic Product Radiation Safety Standard 
Committee, ' all of whom will be technically 
qualified in some scientific field applicable 
to electronic product radiation safety. Five 
members will come from each of three cate
gories: state and feQ.eral government agen
cies; the electronic product industries, and 
the general public. The committee wm be 
given up to 90 . days, unless the Secretary 
grants an extension, to comment on all 
standards an<~ amendments to standards pro
pose,d. br the Secretary. 

' NOTIFICATION 
I have also proposed amendments to the 

section entitled "Notification of Defects In 
and Repairs or Replacement of Electronic 
Products" which provide that manufacturers 
of electronic products immediately notify,the 
Secretary of Health, Education, and Welfare 
of any product defect which creates a risk 
of injury. Representatives of· the industry 
felt that in cases where the emission of 
radiation might be only slightly over the 
standard and, according to them, would not 
create a health h~ard, the Secretary should. 
be given some discretion in implementing 
the provisions of this section. I think it is 
fair to say that the industry wanted to place 
on the Secretary the burden of proof that a 
slight deviation from a standard creates a 
risk of injury. 

While I agree that the Secretary should 
have some discretion in implementing costly 
recall and repair orders, I think that the 
burden of proof should rest with the manu
facturers. 

Therefore, I propose the addition of a par
agraph to this section of the bill which 
allows the manufacturer, when noti:fying the 
Secretary, to apply for an exemption from 
the requirement that the notification also be 
sent to dealers and purchasers of the prod
uct. If the Secretary believes the request for 
exemption has merits, he will afford the 
manufacturer the opportunity to present 
material in support of making the exemp-
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tion permanent. The language of the amend
ment specifically states the bu:rden of proof 
is on the manufacturer. 

Under this section, I have offered language 
that makes clear dealers w111 not have to pay 
·the costs of repair~g products, 'either in 
their inventory or sold by them, or assume 
the cost of products in their inventory Which, 
-after rea.ching the market, have been found 
defective. 

would attack the problem of violence 
with the most effective force we have at 
our disp6sal-a concerned, mobilized cit
izenry. I ask' unanimous consent that 
their open letter, entitled "What Women 
Can Do To End Violence in America,'' 
be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 

, INSPECTION aS fOllOWS: 
Of course, the principal goal of H.R. 10790 [A letter from the editors to the readers of 

should be to insure that electronic products McCall's) 
emitting excessive radiation do no~ reach WHAT WoMEN CAN Do To END VIOLENCE 
the market place. The best way to assure that IN AMERICA 
goal is met is to establish an effective in- · 
plant inspection system. Therefore, I propose Many years ago in London, a severe out-:: 
an amendment to H.R. 10790 authorizing the break of cholera devastated the population. 
Secretary to conduct inspections of in-plant An English physician named John Snow had 
fac111ties and methods concerned with a hunch. He looked up the addresses of all 
electronic product radiation safety. the cholera victims and found that every one 

In addition, I have sponsored a number of of them drew their drinking water from the 
amendments dealing with enforcement pro- same pump on Broad Street. Dr. Snow kn~w 
visions of H.R. 10790. It has been argtled little of the nature of the cholera. organism 
that by providing for criminal penalties, for or how it transm1tted the disease in the water. 
increasing the limit for the maximum civil But he removed the handle of the Broad 
penalty and for seizure of products creating Street pump. And he stopped the epidemic. 
serious health risks, give the impression that American women may not know the precise 
the entire electronics industry is somehow reasons for the contagious violence and bru
gullty of massive disinterest in public safety tality of our times, where it comes from, what 
and will become interested only under the makes it ftourish. But they do know some of 
threat of stiff criminal and civil penalties. In the sources from which their chlldren a.re 
short, representatives of the industry feel arinking in this violence, and they know they 
such provisions give the industry an unde- have to turn it off before the poison gets be-
served "blackeye•'. yond reach. · 

Such is not the intent of such provisions. American women will turn · it off because 
Representatives of the industry have met they are weary of the bomb-burst,. the gun
with members of my staff and of the sta~ of shot, the fisted hand. They have had enough 
the Senate Committee on Commerce and have of violence late and soon, and of the people 
been most cooperative. I, for one, do not be- and groups who use it for their own ends. 
Ueve that the electronics industry deserves a They are sick with the collective havoc of the 
"blackeye" of any sort. mindless crowd, and the 1ndlv1dual savagery 

The intent of enacting H.R. 10790 is not to of those whose discontent has festered into 
penalize an industry, but rather, tn face of rash destruction. 
development of a rapidly increasing number The bullet that killed Robert F. Kennedy 
of radiation-emitting products, to have the has wounded us all. John F. Kennedy, Martin 
federal government and business join forces Luther King-each 'of these murders set off 
to insure that the amount of radiation ex- • acu.te phases of our anxiety. There is a perva.
posure to our population is kept to a mini- sive sense of fear, the feeling we are in the 
mum. The stiffer penalties I propose a.re only grip of terrible forces we cannot even name-
for persons who may not wish to join in within the borders of our country, within 
this most important partnership in health, the setting of the entire world. 
and should in no way be interpreted as .an The sickness has been here a long time. It 
indictment of the industry or any part of simmers and :Hares in the ghettos where 
it. · . people have felt its curse tor years and would 

H.R. 10790 does indeed establish a partner- now pay it back in kind. It mows down ou.r 
ship of great importance to the present and men-and theirs-in Vietnam. It erupts on 
future health of this nation. I hope all inter- the campuses of the nation, where some of 
ested parties will keep that fact in mind as our young men and women have turned 
we work to enact H.R. 10790 against the dead- against their own proclaimed abhorrence of 
line of an August 2 adjournment. violence and have disfigured not just their 

PRIVATE ACTION SUGGESTED 

Mr. HARTKE. Mr. President, we Mem
bers of Congress should be reminded 
sometimes that legislation is not always 
the most effective response to the prob
lems facing our Nation. One such prob
lem, the excess of violence in our land, 
will be solved only if large numbers of 
private citizens take it upon themselves 
to gtve expression to their concern. 

The editors of McCall's, a popular 
magazine for women, are aware of what 
prtvate individuals working together can 
accomplish, and they have put forward, 
in an open letter to their readers, some 
specific suggestions for private action. In 
addition to letter wrtting, a technique 
with which we in Congress are quite fa
miliar, the editors suggest that their 
readers take initiatives to boycott and to 
raise complaints against publishers, pro-
ducers, and manufacturers whose prod
ucts tend to glorify violence. 

The editors of McCall's have outlined 
a program for priVS~te action which 

universities but their own lives. It stalks our 
cities, our parks and subways, and destroys 
the green and gentle calm of the countryside. 

It rams its way into our homes,. on the 
television screen that brings instant bru
tality and savagery, instructing chlldren in 
the ease and casualness with which life can 
be hum111ated, tormented, 'twisted. The 
need to respect the frag1Uty and precious
ness of life is blotted out by the thousands 
of good-man-bad-man deaths that make up 
the dally television-tube feeding of chil
dren. 

It weakens those precious arts of gentle
ness, of compassion, of moderation, of love 
that women alone can give to their fami
lies and the world. 

McCall's believes that the violence in our 
land is not a shameful national fta w of char
acter that must be regarded as inevitable. 

Violence is not the accidental product of 
a few crazed assassins that can be cured by 
adding some Secret Service men. Nor is it 
simply a lapse in what is known as "law 
and order" that can be corrected just by 
a m.assive crackdown on youth or restless 
minorities. 

The attack on violence must be basic. 
It must be knowledgeable. It must be thor
ough. 

McOaJl's makes no rigid distinction be-

tween the breakdown of law and order 1n 
the nation and the breakdown of law and 
order in the world. Violence is airborne. 
Violence among nations cannot be sepa
rated from the violence within nations. 

In a very real sense, Robert F. Kennedy 
paid with his life for the failure of the 
world's nations to develop an effective mech
anism of world law. If the United Nations 
had been given the workable authority to 
resolve the crisis in the Middle East, Rob
ert Kennedy might be alive today. 

The Middle East is not the only area in the 
world on which an American President or a 
Presidential aspirant must take a position. 
Nor is the Middle Easit the only area in 
whioh passions are attached to triggers. 

American women can see to it that the 
first order of business for American poltcy 
makers is to move mightily inside the Unit
ed Nations in the effort ·to equip it with 
the responsible authority to substitute law 
for force in the affairs of nations. 

Attacking the basic causes of violence in 
the world is inseparable from the need to 
eradicate it at home. Here, within the United 
States, there is much that women can 
do 1f only they are w11ling to use the power 
that is clearly theirs. 

Approximately fifteen m1llion women read 
McCall's m~azine. We believe that these 
women, by acting together and acting 
promptly, can play a pivotal role in combat
ing violence where it occurs. 

Here is a five-point program that can make 
a difference if enough women get behind it: 

(1) Guns: The present gun-control legis
lation, existing or proposed, must be drasti
cally strengthened. M1llions of letters to Rep
resentaltives could do it. Sit down today and 
write informed letters to your Congressmen 
and two Senators. Tell them it makes no 
sense to have a gun readily available, a.S 
Robert Kennedy pointed out, to every child, 
every insane person, every criminal who 
wants one. 

(2) Television and movies: Women can 
stop the outpouring of violence and sordid
ness on our television screens. and in the mo
tion-picture theaters. Supposedly, television 
and the movie industry give the public what 
it wants; i.e., sexual brutality, depravity, 
sadism, and everything else that contributes 
to human desensitization and violence. If 
this is the case, American women should be 
loud and clear in letting television and movie 
executives know that such bllge 1s most cer
tainly not what they want. Hold their top 
men responsible. Write to Julian Goodman, 
president of NBC, 30 Rockefeller Plaza; 
Frank Stanton, president of CBS, 51 West 
52nd Street; and Leonard GOldenson, presi
dent of ABC, 1830 Avenue of the Americas, 
all in New York City. Let them feel the 
weight of milUons of letters. There is a direct 
connection between the decisions these men 
make and the violence in the land. Hold 
them to account. Have you seen a picture 
lately that sickens you, pains you, makes 
you fear for your children? You can write to 
Jack Valenti, at the Motion Picture Associa
tion of America, 522 Fifth Avenue, in New 
York, and tell him so. 

( 3) Toys: Mothers and grandmothers of 
this country can wage a determined boycott 
against toys that foster and glorify kUling. 
No letters or telegrams are necessary. Just 
don't buy them, and tell the man in the toy 
store why you won't. 

(4) Books and magazines: This includes 
McCall's. If we or our colleagues have done 
something that you feel adds to the spread 
of violence, let us know. We can testify to 
the power of strong, reasoned letters. Keep 
us to the mark. 

(5) World law: As we said earlier, women 
must be heard on the most urgent question 
of our time-world law in time to prevent 
war. The long, dismal negotiations in Paris 
over Vi.etnam would seem to dramatize the 
need for a third party at the peace table. 
The United states cannot indefinitely act as 
world pollcem.an. If we are to prevent future 
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Vietnams, we will have to do it through a 
strengthened UN. 

There is no point in trying to restore san
ity and balance to life in America if the hu
man race is going to be incin,erated in a 
tlash of nuclear violence. Both President 
Dwight D. Eisenhower and President John F. 
Kennedy called for world law inside the 
United Nations but did not receive the kind 
of response from the. American people that 
would have enabled them to press forward 
in that direction. 

This is an election year. Your letters to 
the Presidential candidates on all these ques
tions couldn't be sent at a more opportune 
time. And don't forget that your ultimate 
power is the ballot box. 

The women of this country have heard 
enough about black power, white power, stu
dent power, senior-citizen power. The great
est power of all for good is theirs-women 
power. No force on earth can stand against it. 

-THE EDITORS. 

TWO MILESTONES ON THE ROAD TO 
PEACE 

Mr. McGEE. Mr. President, today, July 
1, 1968, may go down in the history books 
as the day when the cause of world peace 
took two large steps forward. Step No. 1 
was the signing by President Johnson of 
the Nuclear Nonproliferation Treaty. 

This treaty will reduce the dangers of 
nuclear war and will advance the peace
ful uses of nuclear energy. Step No.2 was 
the announcement by President Johnson 
that the United States and the Soviet 
Union have agreed to begin ·talks con
cerning the li.m'itation and reduction of 
strategic weapons systems. These talks 
could eventually lead to a great reduc
tion in the fears and tensions generated 
by the existence of long-range systems 
of nuclear warfare. Although we know 
that the road to total world peace is long 
and arduous, we must still take heart 
from the steps taken today. 

President Johnson made the first move 
toward the strategic weapons talks more 
than 4 years ago-. His persistence, in the 
face of many provocations by the other 
side, has paid off in an act . of hope for 
the entire world. 

THE BASQUE DANCERS 

Mr. CHURCH. Mr. President, just over 
4 years ago, I had the distinct pleasure 
of welcoming to Washington a group of 
Basques from Idaho. They came here 
from the New York World's Fair where 
they had presented some of their native 
dances to record-size crowds. We were 
treated to an exhibition of their out
standing talents when they performed 
in the rotunda of the Old Senate Office 
Building. 

This week, it will again be my privi
lege and honor to welcome them to our 
Nation's Capital. The Oinkari Basque 
Dancers of Idaho will give residents and 
tourists alike the unique treat of seeing 
dances which originated in the Pyrenees 
Mountains between Spain and France, 
when they appear Friday and Saturday 
at the Smithsonian Institution Festival 
of American Folklife. 

Idaho is justly proud of its Basque 
people, the descendants of a hardy and 
fierce race, the origins of which are 
shrouded in the midst of antiquity. 
Through the centuries they have 

amassed a fascinating and colorful his
tory. It was through the Pyrenean 
mountain passes that the battle between 
Charlemagne and the Saracen invaders 
flowed back and forth; the Basques 
proudly identify themselves as the 
mountaineers who cut off the rear guard 
of Charlemagne's army and brought on 
its destruction.. 

The adventurous spirit of the Basques 
is typified by two famous mariners: Ko
kotza was the navigator who led Colum
bus to the New World, and Elkano who 
assumed command from Magellan after 
the latter's death, and became the first 
seaman to circumnavigate the earth. 

Since their appearance here 4 years 
ago, they have delighted observers in 
many parts of the country; from the 
Holiday Folk Fair in Milwaukee, ·Wis., 
and their participation in a folk semi
nar at Squaw Valley, Calif., to appear 
twice in the National Basque Festival in 
Elko, Nev. They have also visited nu
merous places in southern and eastern 
Idaho under the auspices of the State 
Arts and Humanities Commission. 

We are proud of the Basques. And we 
are proud of the Oinkari Basque dancers. 
It is a delight to be host to them once 
more in Washington, and I hope that 
their visits will be all the more frequent 
in the future. 

GUN CONTROL LEGISLATION 

The Basque language, too, is shrouded 
in mystery. It is one of the most difficult 
languages to be found anywhere and has 
not been related to any other language 
family in the world. The Basques have 
an amusing tale of their own concerning Mr. SPARKMAN. Mr. President, a 
the language. I have related it to you be- great deal has been said recently about 
fore, but it bears retelling. whether or not the several States have 

According to them, no Basque can go enacted or will enact legislation to con
to hell. It seems the Devil spent 7 years trol the sale, ownership, possession, and 
in the Basque country trying to master use of firearms. As a result, I havE: 
the language. After diligent study he had checked into the gun control legislation 
learned only "bai" and "ez"-"yes" and that is already on the statute books in 
"no." my State of Alabama. 

As he was fleeing the country in a ter- I find that, a good many years ago in 
rible thunderstorm he fell, hitting his 1951 I believe it was, Alabama adopted 
head and knocking the two words he had some rather strict controls with regard 
learned from his memory. to handguns. I ask unanimous consent 

Since the Devil knows nothing of the that a memorandum setting forth the 
language, he cannot tempt the Basques, Alabama law on this be printed at this 
thus none can go to hell. So says point in the RECORD. 
Ramona Garro, my receptionist. Mr. President, the Alabama gun-con-

Today, residing in the mountain trol law was recently the subject of an 
. beauty of the Gem State, they comprise article in the Birmingham News by staff 
the largest colony of Basques in North writer Dan Dowe, and I ask unanimous 
America. The impact they have had on consent that this article also be printed 
the history of Idaho and the West is • in the RECORD. 
great, contributing some of our country's Mr. President, I believe that the en-
finest citizens. actment ~f these laws by the State of 

The Basques are known for their Alabama 1s a clear demonstration that 
honesty, energy, and fidelity, for their the States are able to meet their respon
agility in dancing and their fine voices. sib~ities with regard to the protection of 
Close home ties and strong filial devotion thetr people. 
have produced this exemplary group of There being no objection, the memo
young dancers whom we welcome here randum. and article were ordered to be 
this week. Dancing has always played an printed m the RECORD, as follows: 
important role in the life of the Basques 1. The Constitution of Alabama of 1901, 
in their homeland and it is no less im- Article I, Section 26: "That every citizen has 
portant here. But many of the old steps . a right to bear arms in defense of himself 

.., and the State." 
had almost become extinct when, in 1948, 2. Title 51, Section 572: "All persons deal-
Mrs. Rufino Hormaechea of Boise ing in pistols, revolvers, and maxim silencers 
initiated classes and encouraged the shall be required to keep a permanent record 
younger generations to learn the steps of of the sales of every pistol, revolver or maxim 
their fathers. In the past 20 years the silencer, showing the date of sale, serial 
program has grown so that, now, some number, or other identlficatlon marks, man-
100 youths between 5 years o! age and ufacturer's name; caliber and type, and also 
the eighth grade meet weekly for prac- the name and address of the purchaser, 
tice, this in addition to the older group which record shall always be open for inspec-

tion by any peace officer of the State of Ala-
comprising the Oinkaris. bama or any municipality thereof. The fail-

This troupe, which \""Till delight the ure to keep such record shall subject such 
eye on the mall Frlday and Saturday, person to having his license revoked-." 
actually had their start in 196() after 3. Title 14, Section 170: "Any person who 
eight young Basques visited relatives in sells, gives, or lends to any minor any 
Spain. During their travels, they encoun- pistol-shall, on conviction, be fined not less 

than $50 nor more than $500." 
tered a professional dance group called 4. Title 14, section 174: (a): "No person 
the Oinkari Basque Dancers of San who has been convicted in this state or else
Sebestian. The enthusiasm displayed by where Of committing or attempting to com-
both groups gave rise to the Idaho team mit a crime of violence shall own a pistol or 
who were loaned the name of their Eu- have one in his possession or under his con
ropean counterparts, Oinkari, a con- trol. (b): No perSl()n who is a drug addict or 
traction of words meaning "fast of feet," a habitual drunkard shall own a pistol or 
an apt description indeed. In that orig- have one in his possession or under his 

control." 
inal group going to Spain was Albert 5. Title 14, Section 178: "No person shall 
Erquiaga who presently serves as the deliver a pistol to any person under the age 
director of the Oinkari's. of eighteen or to one who he has reasonable 
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cause to believe has been convicted of a 
crime of violence, or is a drug addict, an 
habitual drunkard or of unsound mind." 

6. Title 14, Section 179: "No seller shall 
deliver a pistol to the purchaser thereof 
until forty-eight hours shall have elapsed 
from the time of the application for the 
purchase thereof, and, when delivered, the 
pistol shall be securely wrapped and shall 
be unloaded. At the time of applying for 
the purchase of a pistol, the purchaser shall 
sign in triplicate and deliver to the seller 
a statement containing his full name, ad
dress, occupation, color, place of birth, the 
date and hour of application, the caliber, 
make, model, and manufacturer's number 
of the pistol to be purchased and a state
ment that he has never been convicted in 
this State or elsewhere of a crime of violence. 
The seller shall within six hours after such 
application, sign and attach his address and 
forward by registered mail one copy of such 
statement to the Chief of Police of the 
municipality or Sheriff of the county of 
which the seller is a resident; the duplicate 
duly signed by the seller shall within seven 
days be sent by him with his address to the 
Director of Public Safety; the triplicate he 
shall retain for six years." 

7. Title 14, Section 181: "No pistol shall 
be sold-under any circumstances unless 
the purchaser is personally known to the 
seller or shall present clear evidence of his 
identity." 

8. Title 14, Section 183: "No person shall, 
in purchasing or otherwise securing delivery 
of a pistol or in applying for a license to 
carry the same, give false information or 
offer fa.Ise evidence of his identity." 

9. Title 14, Section 184: "No person shall 
change, alter, remove, or obliterate the name 
of the maker, model, manufacturer's num
ber, or other mark of identification of any 
pistol. Possession of any pistol upon which 
any such mark shall have been changed, 
altered, removed or obliterated, shall be 
prima facie evidence that the possessor has 
changed, altered, removed or obliterated the 
saiiJ.e." 

STATE GUN LAWS STRICT ON PISTOLS 
(By Dan Dowe) 

MONTGOMERY.-Alabama has strict laws 
governing the sale and registration of pistols 
in the state, but transactions involving other 
firearms are virtually unregulated. 

Laws enacted in 1951 require a license for 
carrying a pistol on the person or in an auto
mobile, except on the property of the owner, 
and in his home or his place of business. 

Penalties for violations of pistol laws call 
for jail terms of up to a year and fines of not 
more than $500, or both. 

Persons convicted of crimes of violence are 
forbidden to possess pistols in Alabama. Vio
lators are subject to five-year prison terms. 

Moreover, the law provides that in the 
trial of a person charged with a crime of vio
lence, the fact that he has an unlicensed 
pistol in his possession will be considered 
prima facie evidence of his intent to commit 
the crime. 

The five-year prison term also applies to 
persons convicted of supplying false informa
tion in purchasing or licensing a pistol, and 
of obliterating identification marks on a hand 
gun. 

Drug addicts or habitual drunkards are 
forbidden from owning a pistol or having one 
in their possession or control. The punish
ment is up to a year in jail and a $500 fine. 

The same penalty is imposed on persons 
found guilty of "delivering" a pistol to any-
one under 18 or one of unsound mind. 

Sheriffs are authorized to issue pistol li
censes to local residents "if it appears that 
the applicant has good reason to fear in
jury to his person or property, or has any 
other proper reason for carrying a pistol, and 
that he is a suitable person to be so li
censed." 

Exempted from the pistol license Ia w are 
law enforcement oftlcers and military per
sonnel on duty. 

Retail pistol dealers are also required to 
be licensed and must follow rigid procedures 
in selllng the weapons. 

Applicants for the purchase of a pistol 
must wait at least 48 hours before the actual 
transaction. The application contains de
tailed personal information about the pur
chaser, and a statement that he has never 
been convicted of a crime of violence. 

The dealer must send a copy of the appli
cation to his looal chief of police or county 
sheriff within six hours after he receives it. 
Following the sale, he must send another 
copy of the application, along with detailed 
ideilltification of the pistol purchased to the 
director of public safety. 

The law states that "no pistol shall be 
sold under any circumstances unless the pur
chaser is personally known to the seller, or 
shall present clear evidence of his identity." 

Retail dealers who violate the law are sub
ject to up to a year in jail, a $500 fine and re
vocation of their license. 

But aside from the state pistol laws, the 
Alabama code makes little or no provision 
governing the sale of other firearms. 

USE OF GOVERNMENT-OWNED IN
DUSTRIAL PLANT EQUIPMENT BY 
DEFENSE CONTRACTORS 
Mr. PROXMIRE. Mr. President, the 

Department of Defense recently an
nounced new regulations concerning the 
use of Government-owned industrial 
plant equipment-IPE-by defense con
tractors. The Subcommittee on Econ
omy in Government of the Joint Eco
nomic Committee iBvestigated this sub
ject in two separate hearings last year. 
We established that more than $2.6 bil
lion worth of Government-owned IPE 
is in the hands of private contractors. 
While the reason for permitting contrac
tors to hold in their possession Govern
ment-owned property is to facilitate the 
performance of contracts pursuant to 
our defense needs, we found during our 
investigation that there was a consider
able absence of management controls 
exercised by the Defense Department 
over much of this equipment. The re
sult has been the widespread misuse of 
IPE, as shown by a number of shocking 
cases brought to light originally by the 
Government Accounting Office. 

The unanimous report of the Subcom
mittee on Economy in Government 
stated: 

Perhaps the most serious problem un
covered in recent years by this Subcommit
tee concerns DOD's policy of furnishing gov
ernment-owned property to defense con
tractors, and practices surrounding the use 
and replacement of such property. ' 

For example, our investigation re
vealed that a number of contractors 
have been using Government-owned 
equipment on private, commercial work 
in excess of a reasonable time, that there 
has often been a failure on the part of 
contractors to even obtain proper au
thority for the use of IPE, that there 
has been a significant lack of uniformity 
in rental rates actually charged for the 
use of IPE, that the Government is not 
receiving equitable compensation for the 
use of its property, and that the Defense 
Department was not satisfactorily ad
hering to its own stated policy that con
tractors providP- their own equipment 

incident to the performance of Govern-
ment contracts. · 

The Subcommittee on Economy in 
Government, therefore, made a number 
of recommendations on these problems, 
and I have introduced proposed legis
lation to correct the situation. The new 
Defense Department regulations are the 
first tangible evidence that action on 
these matters will be taken. The regula
tions cover the following items: 

First. Use of Government-owned in
dustrial plant equipment by contractors. 

Second. Procurement of equipment 
under $1,000 for privately owned con
tractor plants. 

Third. Contractor statement of ina
bility or unwillingness to provide indus
trial facilities. 

Fourth. Responsibility for detection 
and reporting of overpricing. 

These new regulations include the fol
lowing significant changes: 

First, a requirement for the contrac
tor to state in writing his unwillingness 
or financial inability to acquire the new 
facilities with his own resources before 
DOD will furnish defense-owned equip
ment. 

Second, the discontinuance altogether 
of furnishing small items of plant equip
ment costing less than $1,000. 

Third, a revision upward of the rental 
rates when equipment less than 3 years 
old is used on nondefense work. 

Fourth, a substantial tightening up of 
prior approvals required before Govern
ment-owned equipment can be used on · 
nondefense work. 

Tnree of these four significant changes 
are directly in line with my bill, S. 3122. 
I am delighted, at last, that the Defense 
Department is moving forward on some 
of the problems which have been 
brought to its attention by the Subcom
mittee on Economy in Government and 
the GAO 'With respect to the use of Gov
ernment-owned industrial plant equip
ment. If the new regulations are proper
ly implemented, there can be material 
improvement in the management of the 
more than $2.6 billion of IPE. 

However, more needs to be done. For 
one thing, the new regulations provide
that questions relating to the use of 
equipment having an acquisition cost or 
$25,000 or more must be considered on. 
an individual item basis. But the regu
lations apparently do not require that. 
the rental rates for such equipment also· 
be determined on an individual item. 
basis. The· GAO has previously recom-· 
mended that there be machine-by-ma
chine rental determinations, rather than 
on an average basis, so that the Govern
ment receive equitable compensation for
the use of its property. 

Another important area which the· 
new regulations do not seem to adequate
ly cover is the replacement of Govern
ment-owned equipment. The subcomit-· 
tee found that, in some cases where the 
Government had furnished original1 
equipment to a contractor, request for 
replacement or modernization of this. 
Government-owned equipment were~ 
granted without DOD even finding out 
whether the contractor was in a position 
to replace the IPE, himself. In some 
cases, DOD furnished Government-own
ed equipment without even asking the 
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contractor to- invest in modern tooling. 
While the new regulations do apply to! 
the furnishing of equipment,· -there is an 
equal need ·to tighten up the policy and 
practice regarding' the replacement at 
public expense of Government-ow~ed· 
equipment in the hands of defense con-
tractors. · ' : ' · · 

Recent ·studies have· shown that the 
widespread · use of Government-owned' 
equipment by · defense contractors has 
increased profits on defense contracts 
and total defense procurement costs to 
the Government. I, therefore, welcome 
the new regulations and am gratifted 
that at long last the efforts of the Sub
committee on Economy in Government 
and the GAO have borne fruit. I com
mend the DOD for taking the new steps 
and hope that others will soon follow. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD, De
fense Procurement ·circular No. 61, 
dated June 10, 1968, containing the new 
regulations. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
DEFENSE PROCUREMENT CmCULAR No. 61 , JUNE 

10, 1968 ' 
This Defense Procurement Circular is 

issued by direction of the Assistant Secretary 
of Defense (Installations and Logistics) pur
suant to t:Qe authority contained in 5 U.S. 
Code 301, 10 U.S.C. 2202, DOD Directive No. 
4105.30, and ASPR 1-106. 

All Armed Services Procurement Regula
. tion material and other directive material 
published herein is effective upon receipt ex
cept as otherwise indicated. 

Unless otherwise indicated in the introduc
tory language preceding an item, each item 
in this Circular shall remain in effect until 
the effective date of that subsequent ASPR 
revision which incorporates the item, or until 
specifically canceled. 
ITEM I-USE OF GOVERNMENT-OWNED INDUSTRIAL 

PLANT EQUIPMENT BY CONTRACTORS 

The changes to ASPR 7-702.12, 7-702.23, 
13-000 and 13-405 published herein imple
ment the memorandum of 22 February 1968 
signed by the Assistant Secretary of Defense 
(Installations and Logistics) and published 
under Item III of Defense Procurement Cir
cular #60, "Use of Government-owned In
dustrial Plant Equipment by Contractors." 

It should be noted that (i) authorization~ 
for non-government use of industrial plant 
equipment (defined in ASPR B-102.11) may 
not in any case be granted for a period of 
more th·an one year at a time; (11) in deter
mining whether non-government use of such 
equipment will exceed 25% of the time 
available for all use, the use of active itexns 
with a unit acquisition cost of less than 
$25,000 may be averaged on a quarterly basis; 
(111) for purposes of the 25% limitation, such 
use of equipment having an acquisition cost 
of $25,000 or more shall not be averaged and 
must be considered on an individual item 
basis; and (iv) the revised clause in ASPR 
7-702.23 contains new rental rates estab
lished by the omce of Emergency Planning. 

The effective date for fully implementing 
the new policies and procedures has been 
revised by memorandum of 14 May 1968 
signed by the Assistant Secretary of Defense 
(Installations and Logistics) published be
low. In applying evaluation factors (in lieu 
of cash rent) for purposes of selecting a 
contractor for award (ASPR 13-502.2), the 
revised rental rates are mandatory for use 
notwithstanding that they may not yet be 
incorporated in the contracts under which 
the equipment has been provided. New au
thorizations to use equipment on a cash 
rental basis shall be subject to the new 

policies! clauses, and rental rates .reflected' in 
this DPC and DPC 60. Outstanding authori
zations for non-government use ·Wlll be. 
modified · to • conform with the policies, 
clflluses, and rates as soon as practical but 
no later than July 1, 1969. This revision does 
not alter the requirement for submission 
of the first ·annual report to .the Office of. 
the Assistant Sooretary of Defense no later 
than 1 September 1968 with specified infor
m a-tion concerning all authorizations for 
commercial use of industrial plant equip
ment that are in effect· as of 1 July 1968. 

(Memorandum of 14 May 1968 signed by 
ASD (I&L) follows:) 

ASSISTANT SECRETARY OF DEFENSE, 
Washington, D.C. May 14, 1968. 

Memorandum for The Assistant Sooretary of 
the Army (I&L), the Assistant Secretary of 
the Navy (I&L), the Assistant Secretary of 
the Air Force (I&L), the Director, Defense 
Supply Agency. 
Subject: Authorization for defense con
tractors to use Government-owned indus
trial plant equipment on commercial work. 
Reference : Memorandum dated February 22, 
1968 from the Assistant Secretary of Defense 
(I&L), subject as above. 

The referenced memorandum provides the 
policy under which commercial use of Gov
ernment-owned Industrial Plant Equipment 
may be authorized. It also specifies the 
effective date of this revised policy. 

Because of the large volume of facilities 
contracts that must be revised, and in recog
nition of peculiar circumstances that may 
exist, paragraph 4 of the reference reflecting 
the effective date of this revised policy is 
changed as follows: 

"4. Appropriate revisions to reference (a) 
and (b), including revised mandatory 
clauses, will be published in sufficient time 
for the incorporation of the clauses in exist
ing contracts, as conditions on which future 
authorizations for commercial use will be 
predicated. Until July 1, 1968, the policies 
and procedures established herein will be 
applied as fully as practica·ble. Thereafter, 
all new authorizations for commercial use 
shall be predicated on these policies and 
procedures. Effective July 1, 1968, all new 
faoilities contracts will contain the revised 
mandatory clauses. Revision to existing con
tracts will commence on July 1, 1968, will 
be completed as rapidly as practicable, and 
all contracts will reflect the revised manda
tory clauses in conformance with this memo
randum by not later than July 1, 1969." 

A copy of this memorandum will be pub
lished in a Defense Procurement Circular 
at the earliest practicable date. 

THOMAS D. MORRIS, 
Assistant Secretary of Defense (Installa

tions and Logistics) . 
ASPR 7- 702.12, Clause: paragraphs (b) and 

(b) (1) revised. 
7-702.12 Use and Charges. 
Use and charges (1968 June). 
(a) The Contractor may use the Facilities 

without charge in the performance of: 
(i) prime contracts with the Government 

which specifically authorize use without 
charge, 

(11) subcontracts held by the Contractor 
under Government prime contracts or sub
contracts of any tier thereunder if the Con
tracting Officer having cognizance of the 
prime contract concerned has authorized use 
without charge by approving a subcontract 
spe~ifically authorizing such use or has other
wise authorized such use in writing, and 

(iii) other work with respect to which the 
Contracting Officer has authorized use with
out charge in writing. 

(b) Subject to the payment of a rental 
therefor, the Contractor may use all or part 
of the Facilities in the performance of work 
other than that specified in paragraph (a) 
above, as authorized in writing by the Con
tracting Officer or as specifically provided in 
the Schedule. Use so authorized shall not be 
construed to constitute a waiver of any rights 

the Govet:nment .may have under this con
tract . to terminate the Contractor's right to. 
use all or any part of• the Facilities. The 
amount of rental to be paid for the right to 
use the Facilities under this paragraph (b) . 
shall be determined in accordance with the 
following procedures. 

• • • the rental computation prescribed 
in subparagraph (2) • • • of any use of the 
Facilities under this paragraph: 

(i) The rental rates for the right to use 
the Fac111ties shall · be those set forth in the 
Attachment. 

(11) The acquisition cost of the Fac111ties 
shall be the total cost to the Government, as 
,determined by the Contracting Officer of each 
item of the Facilities, including the cost of 
transportation and installation, if such costs 
are borne by the Government. When Gov
ernment-owned special tooling or accessories 
are rented with any item of the FaciUties, 
the acquisition cost shall be increased to 
include the price charged the Government 
for such tooling or accessories. When any item 
of the Facilities has been modernized by sub
stantial rebuilding at Government expense 
so as to enhance its original capab111ty, the 
acquisition cost for that item shall include 
the increased value, as determined by the 
Contracting Officer, that such rebuilding and 
modernization represent. The determination 
made by the Contracting Officer under this 
subparagraph shall be final. 

( 111) For the purpose of determining the 
amount of rental due under subparagraph 
(2) below, the rental period shall be not 
less than one month nor more than six 
months, as may be mutually agreed to. 

(iv) For the purpose of computing any 
credit under subparagraph (2) below, the 
measurement unit for determining the 
amount of use of the Facilities by the Con
tractor shall be direct labor hours, sales, 
hours of use, or any other measurement unit 
which will result in an equitable apportion
ment of the rental charge, as may be mutual
ly agreed to. 

(Remainder of contract clause unchanged). 
(Attachment "Rental Rates" revised as 

indicated) 
"Percent monthly 

"Age of equipment: rental rate 
0 to 2 years---------------------- 3 
Over 2 to 3 years__________________ 2 
Over 3 to 6 years__________________ 1. 5 
Over 6 to 10 years_________ ________ 1. 0 
Over 10 years--------- - ---- -; -- - --- .75" 
7-702.23 revised. 
7-702.23 Notice of Use of the Facilities. 
Notice of use of the facilities (1968 June). 
The Contractor shall notify the Contracting 

Officer in writing whenever: 
(i) Use of all Facilities for Government 

work, in any quarterly period, is on an aver
age less than 75 o/o of the total use of the 
Facilities. 

(11) Any item of the Facilities which is no 
longer needed or usable for purposes of per
forming existing Government contracts or 
subcontracts for which use has been author
ized. 

13-000 Last sentence revised. 
This Section does not apply to the lease 

of property to contractors under 10 u.s.a. 
2667 or other leasing authorities, except as to 
non-Government use of industrial plant 
equipment under 13-405 or to property to 
which the Government has acquired a lien for 
title solely as a result of partial advance or 
progress payments. 

13-405 Revised. 
13-405 Non-Government Use of Industrial 

Plant Equipment (IPE). 
(a) The prior written approval of the 

contracting officer is required for any non
Government use of active Government-owned 
industrial plant equipment (see B-102.11). 
Each such approval shall contain limitations 
on the contractor's right to use the equip
ment consistent with the requirements of 
this paragraph. Before non-Government use 
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exceeding 25% ,niay' be authorized, prior ·ap
proval or the Assistant Secretary of J?~feiise 
(~nstallations and ~6gistics) shall 'be ob
tained; provided that as to Government
owned machinery and tools _(Produc.~ion 
Equipment Codes Nos. 3411-3419 ~nd '3441-
3449) having a unit acquisitio~ cost of 
$1',000 or more the prior approval of the Office 
of Emergency Planning shall be ob~ined 
through the Assistant Secretary of . Def~nse 
(Installations and Logistics). Request re
quiring approval by the Assistant Secretary 
of Defe~e (Installations and Logistics) shall 
be submitted at least six weeks in advance of 
the projected use and shall include: 

(i) the total number of active IPE items 
ip.volved and total acquisition cost thereof; 
and . 

(11) an itemized listing of 81Ctive _equip
ment having an acquisition cost of $25,000 
or more, showing for each such item the 
nomenclature, production equipment cqde, 
year of manufacture, and the acquisition 
cost. 

(b) 'l'he percentage of Government and 
non-Government use shall be computed on 
the basis of time available for use. For this 
p~pos.e t .he contractor's normal work 
schedule, as represented by scheduled pro
duction shift hours, shall be used. All ac
tive industrial plant equipment located at 
any single plant having a unit acquisition 
cost of less than $25,000 may be averaged 
over a quarterly period. Equipment having a 
unit acquisition cost of $25,000 or more shall 
be considered on an item by item basis. 

(c) The approvals under subparagraph 
{a) may be granted only when it is in the 
interest of the Government; (i) to keep the 
equipment in a high state of operational 
readiness through regular usage; (11) be
cause substantial savings to the Government 
would accrue through overhead cost sharing 
and receipt of the rental; or (111) to avoid 
an inequity to the contractor who is re
quired, at the Government's request, to re
tain the equipment in place, often inter
mingled with contractor-owned equipment 
required for commercial production. Ap
proval for non-Government use shall be for 
a period of not more than one year. Ap
proval for non-Government use in excess of 
25% shall be for a period of not less than 
three months. 
ITEM II-PROCUREMENT OF EQUIPMENT UNDER 

$1,000 FOR PRIVATELY-OWNED CONTRACTOR 
PLANTS 

The following two memoranda from the 
Assistant Secretary of Defense (Insta.llations 
and Logistics) are published for information 
and guidance of personnel responsible for 
implementing Deferuse procurement policies. 
They prohibit furnishing to contractors any 
item of plant equipment (as defined in ASPR 
and having an acquisition cost of less than 
$1,000) either {i) from existing invento!l'y 
(unless already in the possessdon of the con
tractor desiring to use it), or (11) by purchas
ing new plant equipment. The restriction 
applies to all contractors, including educa
t.ional institutions and other non-profit 
organizations, except a contractor operating 
a Government-owned plant on fee basis. 

ASSISTANT SECRETARY OF DEFENSE, 

Washington, D.C., May 3, 1968. 
Memorandum for the Assistant Secretary 

of the Army (I&L), the Assistant Secretary 
of the Navy (I&L). the Assistant Secretary 
of the Air Force (I&L), the Director, De
fense Supply Agency. 

Subject: Procurement of equipment under 
$1,000 for privately-owned contractor 
plants. 

Reference: Memorandum for the Assistant 
Secretaries (I & L) Army, Navy and Air 
Force. dated March 30, 1968, same subject. 
This is to amplify the reference memoran-

dum that the prohibition regarding provision 
Gf items of Government equipment having a 
unit cost of $1,00Q or less is intended to 
apply to all DOD contractors except those 

operating a Government-owned' plant on a 
fee basis. · · ' · 

THOMAS D. MORRIS·, 

' Assistant Secretary of Defense (Installa
·tions and Logistics) . 

AsSISTANT SECRETARY OF DEFENSE, 
. · Wash,ington, D.C., March 3.0, 1968 . . 
Memorandum for the Assistant Secretary of 

the Army (I&L), the Assista~t Secretary 
of the Navy (I&L), the Assistant Secre
tary of the Air Force ( I&L) , the Director, 
Defense Supply Agency. 

Subject: Procurement of equipment under 
$1000 for privately-owned contz:actor-
plants. . 
It is the policy of the Department of De

fense to rely to the maximum extent possible 
on the use of privately-owned production 
equipment in connection with the perform
ance ,of defense contracts. The furnishing of 
equipment to contractors is considered ap
propriate solely when it is necessary to meet 
mobillzation requirements for an approved 
mobillzation plan or to meet an urgent need 
for supplies or services which the head of the 
M111tary Department or Defense Agency has 
determined cannot be met by any other prac
tical means or is considered to be in the 
public Interest. 

In keeping with the policy stated above, 
and to further limit Government invest
ments in contractor-owned fac111ties as well 
as minimize the large expense associ a ted 
with maintaining Government-ownership of 
equipment in contractors' plants, equipment 
having a unit cost of less than $1000, hence
forth, will not be furnished to contractors for 
use in commercially-owned facilities for ex
pansion, replacement, modernization or any 
other purpose. 

This memorandum will be printed in a 
Defense Procurement Circular to assure its 
dissemination to all implementing purchas
ing and contract administration offices. 

THOMAS D. MORRIS, 
Assistant Secretary of Defense (Instal

lations and Logistics.) 

ITEM III--cONTRACTOR STATEMENT 
ABILITY OR UNWILLINGNESS TO 
INDUSTRIAL FACILITIES 

OF IN

PROVIDE 

The following memorandum from the As
sistant Secretary of Defense (Installations 
and Logistics) is published for information 
and guidance of personnel responsible for 
implementing Defense procurement policies. 

ASSISTANT SECRETARY OF DEFENSE, 

Washington, D.C., April17, 1968. 
Memorandum for the Assistant Secretary of 

the Army (I&L), the Assistant Secretary of 
the Navy (I&L), the Assistant Secretary of 
the Air Force (I&L). the Director, Defense 
Supply Agency. 

Subject: Contractor statement of inab111ty 
or unwillingness to provide industrial fa
cilities. 

References: (a) ASPR 13-301 Providing Fa
c111ties, (b) DoD Directive 4275.5, Subject: 
Industrial Facillties Replacement and Ex
pansion. 
It is the policy of the Department of De

fense that maximum reliance will be placed 
on the use of privately-owned production 
equipment in connection with the perform
ance of defense contracts. No MiUtary De
partment or Defense Agency will acquire 
or provide Industrial Plant Equipment to 
a contractor for performance of defense con
tracts, for use other than in a Government
owned contractor-operated plant, operated 
on a cost plus fee basis, unless the furnish
ing thereof is necessary (1) to meet mobili• 
zation requirements for an approved moblU
zation plan (ASOD package); or (2) to meet 
an urgent need for supplies or services which 
the head of the Military Department or De
fense Agency has determined (a) cannot be 
met by any other practical means, or (b) to 
be in the public interest. 

In accordance with this policy, effective 
immediately, no new commitments will be 
made to any contractor to the effect that 

'the <Jovernment wlll furnish new facilitiets, 
or that existilig Government-owned facili
ties wm be allowed ro· be moved into a con
tractor's plant (either from another plant or 
from storage) for expansion, replacement, 
modernization or other purposes unless: 

(J:) The contractor expresses in writing, 
his unwillingness or· financial inablUty to 
acquire the necetssary facilities with his re
source'S, and (a) appropriate determi-nation 
is made by the head of the M111tary Depart
ment or Defense Agency, or his designee, for 
new facl11ties, or (b) approval is made by 
the authorized level within the Department 
or Agency for existing Government-owned 
fac111ties, or 

(11) The contractor expresses his w1lling
ness and financial . ab111 ty to acquire the 
necessary fac111ties from private sources but 
demonswates, in writing, to the satisfaction 
of the proper approval authority concerned, 
that time will not permit the contractor to 
make the necessary arrangements to obtain 
timely deliveries of such equipment in ordel" 
to meet defense requirements. In the event 
time permits, existing Government-owned 
facilities (not new purchases) may be pro
vided until the contractor purchased facill
ties are delivered and installed. 

Additionally, in cases where it is desired to 
change from a sole source to price competi
tive j>rocurement. existing fac1llt1es not 8.1-
ready located in the plants of contractors 
who desire to use them, will not be offered 
or authorized to be moved into their plants, 
unless, in addition to the limitations above, 
it is not practical to obtain adequate price 
competition without offering or allowing 
existing Government-owned f·ac1llties to be 
moved into the competitor's plant. In such 
cases, since it is necessary that contractors 
identify the Government-owned facillties 
they desire be furnished (in order to estab
llsh applicable cash rentals or to evaluate 
rental equivalents under ASPR Part 5, Sec
tion XIII), the contractor statements under 
1. or 11. above, will be required by the procure
ment solicitation to be submitted by them 
with the documentation identifying the 
fac1llties they desire be moved into their 
plants. 

These instructions are intended to apply to 
cases involving the movement of faclllties 
(new or used) into a contractor's plant. The 
policy for commercial use of plant equipment 
already in contractor's plants is as prescribed 
in letter dated 22 February 1968 from the 
ASD{I&L) to the Mil1tary Departments ana 
DSA, subject "Authorization for Defense 
Contractor to Use Government-owned Indus
trial Plant Equipment on Commercial Work." 

It is requested that, until further notice, 
a copy of each contractor statement obtained 
in compliance with these instructions be fur
nished to my office (Attn: WS). A brief state
ment of the circumstances justifying the pro
vision of facil1ties is to be submitted with 
the contractor's statement. Where a faclll
ties project a~pprovalis required at any level, 
the contractor's statement will be included 
as a part of the request for approval. The 
above justification statement will also be 
submitted with the facilities project approv
al request if price competition is involved. 
Nothing herein is to be construed as altering 
departmental responsibility for submission 
of fa.c1lity expansion or modernization proj-_ 
ects for ASD(I&L) approval as required by 
reference (b) . 

This memorandum will be printed in a 
Defense Procurement Circular to assure its 
dissemination to all implementing purchas
ing and contract administration offices. 

THOMAS D. MORRIS, 
Assistant Secretary of Defense (In

stallations and Logistics) . 

ITEM IV-RESPONSmiLITY FOR DETECTION AND 
REPORTING OF OVERPRICING 

The following is a statement of Depart
ment of Defense policy regarding the detec
tion and reporting of instances of overpric
ing and overcharging: 
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"Much attention has been focused in the 

past year on instances of overpricing and 
overcharging by defense contractors. While 
su~h occurrences are relatively infrequent, 
all personnel should be alert to this pos
sibiUty. DOD personnel at contractor facm
ties and at materiel receiving activities 
should be especially alert to instances of 
overpricing and overcharging. For example, 
the coordinated examination of hardware 
and purchase documents showing unit price, 
offers an opportunity for detecting overpric
ing. When gross overpricing or overcharging 
is suspected, the matter should be promptly 
reported to the administrative contracting 
omcer.". 

MAYOR WASHINGTON OFFERS SO
LUTIONS TO NATIONAL CRISIS 
Mr. HARTKE. Mr. President, the 

tragedies of the last few months which 
moved our entire Nation to such sorrow 
have prompted a nationwide self-exam
ination as well. Those Americans whose 
deep concern has led them only to fur
ther doubt and greater fear should know 
that one of our citizens who is most 
keenly aware of the scope of our difficul
ties bas proposed clear-cut solutions to 
the problems which face us today. 

Walter E. Washington, the Mayor
Commissioner of the District of Colum
bia, has given us some of the answers 
we have been searching for in a com
mencement address which he delivered 
at Radcliffe College on June 12 of this 
year. Speaking to college graduates, 
Mayor Washington stressed the close re
lationship which has come to exist be
tween a modernized, innovative educa
tional system and the solutions to our 
most urgent national problems. The old 
solutions-sheer material abundance, law 
and order as an end in itself, and stress 
on training in impersonal skills-must 
be replaced by the creative energy of 
American citizens trained to translate 
their personal concern into practical 
action. 

Mr. President, Mayor Washington has 
gone beyond his sorrow and grief to sug
gest ways in which the goals and the 
ideals of those we mourn can be realized. 
I ask unanimous consent that the text of 
his important address be printed in the 
RECORD. 

There being no objection, the address 
was ordered to be printed in the REcORD, 
as follows: 
COMMENCEMENT ADDRESS BY THE HONORABLE 

WALTER E. WASHINGTON, MAYOR, WASHING
TON, DISTRICT OF COLUMBIA AT RADCLIFFE 
COLLEGE, CAMBRIDGE, MASS., JUNE, 12, 1968 
I came upon some extemporaneous re-

marks made by a man who was loved and 
respected throughout the country. His re
marks were very helpful to me and they 
might help you as you reflect on the signifi
cance of today's commencement. He was 

_speaking on the death of Dr. Martin Luther 
King. He was in Indianapolis, Indiana on 
April 4, 1968, when he said: 

"What we need in the United States ... 
is love and wisdom and compassion toward 
one another, and a feeling of justice toward 
those who still suffer within our own coun
try, whether they be white or they be black. 

"Let us dedicate ourselves to what the 
Greeks wrote so many years ago: To tame 
the savageness of man and make gentle the 
life of the world. Let us dedicate ourselves 
to that, and say a prayer for our country and 
for our people." 

These were the words of Robert Francis 
Kennedy on April 4, 1968. 

We, in America, have come face to face 
with tragedy. We are saddened and confused. 
But today I propose that at this Commence
ment we concentrate not on the sorrow we 
all feel, but that we thoughtfully examine 
the goals of the leaders we have lost and that 
we dedicate ourselves to the creation of the 
kind of society to which they dedicated their 
lives. 

At the University of Kansas, Senator Ken
nedy asked college students to "give me your 
help, give me your hand, and we will build 
a new America." 

Our response to that request will tell the 
nation and the world that Robert F. Ken
nedy, Martin Luther King, Medgar Evers and 
John F. Kennedy have not died in vain-that 
a bullet does not kill a cause--that the goals 
and dreams of these men can still come true. 

The only fitting memorial to these valiant 
men is the living reality of bricks and mortar 
in homes for the ill housed, better schools 
for the poorly educated, and the proper dis
tribution of our resources so that all of our 
people can live decent productive lives. 

We must, individually and collectively, ex
amine our purpose. It is crucial that we know 
where we are going. We must, once our goals 
are clear, devise procedures that provide for 
the full and equal participation of all citi
zens in the attainment of the basic goals of 
a democratic society. And so today-! want to 
talk with you briefly about cities, colleges and 
the urban crisis. 

I believe that many of our problems today 
stem from the fact that our procedures have 
not changed with the times. The New Eng
land town meeting served a time and condi
tion long past. We are living in a world of 
jet planes and television. Surely we can, with 
our new technology, construct new proce
dures that will give everyone an effective 
voice. 

However, we need not listen to the voices 
of technology-we may wish to listen to the 
voices of the New England town meeting 
where questions such as these were raised 
generations ago--

Do we want to have an abundance of 
things or do we want to free man from limi
tations? Do we maintain systems of law and 
order as ends in themselves or do we main
tain law and order as a system for insuring 
justice and opportunity? Do we acquire an 
education as if it were a property or do we 
become more educated as a way of being of 
greater service? Do we develop power to con
trol others in order to have our way or do 
we acquire power in order to develop the na
tion and each single individual in it? 

Questions of purpose cannot be answered 
by computers, by city planners, by contests of 
power, or by balances of power. They must be 
answered in philosophical terms by policy 
makers who take their direction from the 
people. The universities as institutions of 
higher education have a clear responsibil1ty 
to enable their graduates to deal with these 
questions honestly. 

In a famous chapter on "Education", Franz 
Boas wrote: "We are building up our new 
ideals by utlUzing the work of our ancestors, 
even if we condemn it, and so it will be in the 
future. We must see that it is our task not 
only to free ourselves of traditional prejudice, 
but also to search in the heritage of the past 
for what is useful and right, and to endeavor 
to free the mind of future generations so that 
they may not cling to our mistakes, but may 
be ready to correct them." (Page 200, An
thropology and Modern Life.) 

These words, from a man who sought al
ways to use his learning in the service of 
humanity, seem to me to provide a basis 
for an approach to our problems. 

We are in the Inidst of unrest and change. 
We can wring our hands and cower, or we 
can seize the opportunity to bring about 
beneficial changes. Our best intellects and 
most informed hearts can work together to 
make a better world. 

We have, today, the nuclear power to build 

or destroy. We have the technology to put 
men to work or out of work. We have the 
communicative ca.pab111ties to open our 
hearts to others or to isolate ourselves from 
them. 

The question of whether man wlll use his 
brainpower, his resources and his wlll to de
velop or to destroy, depends on the quality 
of leadership provided by educational and 
urban institutions. 

Educational and urban institutions are 
tied together today in the spiritual and de
velopmental crises of our times. Our institu
tions of higher education and our cities 
share the common responsib111ty of helping 
people discover a meaningful purpose to life 
and achieve higher standards of living. 

As administrator of one of the ten major
cities in America, on a day-to-day basis, in 
both practical and philosophical terms, I 
recognize the need for cooperative action be
tween city adlninistration and colleges. 

The cities and the colleges are related. As 
Lewis Mumford stated, "The city, properly 
speaking, does not exist by the erection of 
houses, but by the association of human be
ings." As a related thought, I would add, 
"The colleges, properly speaking, do not ex
is·t by granting degrees, but by their success 
in fostering a favorable and positive associa
tion of human beings." 

Each person in our society pursues goal&
for the better, richer life--in cooperation or 
conflict with persons and groups around him. 
In this period of conflict on so many urban 
fronts, both colleges and cities must help 
people learn to communicate and ac·" in con
cert with each other as individuals and in 
gil'OUpS. 

There are many today in our democracy 
who feel powerless. 

The voices of all must be listened to. 
The poor and the educationally disad

vantaged have resorted to drastic means to 
make their voices heard. Even the education
ally advantaged. are strenuously indicating 
dissatisfactions with things as they are or 
as they perceive them. 

The problem of poverty in our Cil.ties con
tinues to plague municipal governments in 
spite of massive grants in aid. 

However, some of the analyses made dur
ing the past two years, indicate the very 
cities which have expended the greatest 
amount per capita in the efforts to eradicate 
poverty seem to have suffered the most in
tensive violence from their own citizens 

Even with this phenomenon, mayor~ of 
over 150 cities in America that have been 
faced with civil disor-ders must undertake 
massive reconstruction efforts to rebuild and 
improve business, housing, job opportunities 
and essential services for all citizens. 

The continuing high levels of youth and 
hard core unemployment in ou.r cities re
quire an emergency program of massive ac
tion. At the same time we know that an un
precedented effort must be mounted to 
relieve the frustration and despair of the 
people in the ghettoes of America. Most 
mayors today are trying to move their plans 
from the drawing boards to the doorstep of 
the families in need. 

Issues today are vastly more complex than 
the problems dealt with at the old ·New 
England town meeting or by the board of 
the little red schoolhouse. Yet today as then 
every citizen must have a role in the decision
making process if he is to behave as a re
sponsible member of our society. The legiti
mate goals of the less sophisticated can be 
attained only with the enlightened assist
ance of those who possess the special train
ing and skills to translate needs into pro
grams. 

The poor know what they need in housing, 
education, transportation, jobs, recreation 
and health services. To a mother and six 
children, living in a cold water flat-with 
shared kitchen facilities, shared bath, wall
to-wall rats-what can city planners tell 
her about her housing need? They want to 
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help make the plans. They want to under
stand the process by which resources are al
located and they want a voice in setting 
priorities for highways, housing projects, and 
job training programs. 

The involved university must explore ways 
of providing the expertise and the research 
required to accomplish goals determined by 
all segments of the community. 

Perhaps we need many different kinds of 
institutions of higher education to serve 
the great diversity of the needs of the citi
zens if the diversity of which America has 
been so proud is to be preserved. 

The call for innovation in higher educa
tion has been made by the Commissioner of 
Education, Harold Howe II. He said, ... "de
spite our national pride in diversity, a sur
prising 'sameness' permeates most of Ameri
can higher education." 

He also recognized the lack of a "rational, 
informed concern for student growth in 
that somewhat frightening and highly per
sonal matter of feelings and emotions." "I 
do believe," he further said, "that faculty 
and admlnistratlons must recognize the 
profound intluence their attitudes toward 
students have on emotional and personal 
development." 

This suggests tnat we listen to our stu
dents; that we must recognize legitimate 
protest and legitimate involvement. Admin
istration and students must then move for
ward together to create conditions that wm 
afford dignity and opportunity for all men 
in our society. To have dignity and oppor
tunity, we must stamp out racism, violence, 
prejudice and poverty. 

llnatitutions of hdgher learning must 
examine ways in which they can become 
more relevant, innovative and responsive. 
They must learn to translate scholarly 
knowledge into practical action. 

We must, all of us, recognize that those 
who have learned from life may have as 
much to contribute as those who have 
learned from books. This brings me to one of 
my concerns with some of our college stu
dents today. Some of them seem to know 
more about outer space and the moon than 
they know about their next door neighbor. 

I am told that students will live in a 
dormitory for a year or two without know
ing very much about the student a few doors 
down the hall. Of course, I am delighted to 
know that this does not happen at Rad
cliffe--but-who is your neighbor-what do 
you know about her? The problem we face is 
that this lack of understanding and con
cern is graduated from the college into the 
life of the complex urban community. 

It may not be a surprise to you, but some 
of the most difficult problems in coopera
tive action are derived from the actions of 
college graduates-persons who are skilled 
in systems and procedures but who do not 
have the ability to relBite to other profes
sdonal personnel or to ghetto residents. 

In our programs, we have found that pro
fessionals can develop skills which lend 
themselves to achieving cooperative action; 
they develop these skills if they are placed 
in situations which demand them. There 
have been times, however, when I have 
wished that the professional teachers, law
yers, doctors, scientists, administrators and 
others could have learned interdisciplinary 
and cross-cultural communications during 
their college days. 

If they are to acquire this skill, they need 
both study and actual experience. Only by 
association and interaction as equal status 
partners in pursuit of common goals can the 
coalitions needed for community develop
ment be form.ed and sustained. 

We are beginning to learn in Washington, 
however, that a sense of community can be 
developed by taking action in four areas. 
These actions may be relevant to Radclifre 
in 1968. They involve: 

1. Developing Capabilities-Using the total 

educational resources, formal and informal, 
traditional and experimental, to assist peo
ple in their associations and use of available 
resources. 

2. De_veloping Communication-Bringing 
people together to find solutions to problems 
that affect each person and require coopera
tive action to be solved. 

3. Developing Alternatives-Finding among 
previously unexplored resources and systems 
those forces which will increase the benefits 
of education, communication and commu
nity. 

4. Developing Attitudes-Recognizing that 
man's inhumanity to man cannot be con
trolled by technology alone, that man's best 
interpreter is man and that faith often is 
the first step to success. We hope that such 
faith would be basic and transcend consid
erations of race and sex as prevailing atti
tudes. 

The mission and purposes of colleges and 
cities wlll be determined in this century by 
our success in assisting people in these areas. 

Institutions of higher education should 
keep a focus on the problems of urbaniza
tion, specialization, industrialization-a focus 
in terms of the infiuence of these forces on 
man's ab1llty to live individually and coopera
tively. The forces for individuality and con
formity must be brought into harmony, if 
not balance. 

Perhaps universities can devise curricula 
that will more and more allow students to 
learn both from the study of theory and from 
actual experiences, so that the head and 
heart wm become equally informed. Then the 
idealism of youth can be turned to construc
tive action aimed at the alleviation of our 
problems. 

Dedicated and idealistic though our great
est leaders are they ohly point the way. It is 
up to the rest of us to make their dreams a 
reality. 

We must have confidence in ourselves, in 
our cities, and in our schools, not as they are, 
but as we know we can make them. We must 
believe in the worth of every individual. We 
should not suppress racial or ethnic groups 
in our society. Moreover, we should be very 
careful to avoid suppressing the capabllities 
of one sex so that the other may superficially 
have a place in the sun. And we must believe 
in the desire and ability of all young people 
to learn, whatever their economic status. 

Ways must be found to provide education 
for students who can scarcely afford to spend 
four or more years in college. We need short
ened courses with opportunities for part time 
study for those who want to continue their 
education. Most of all we need new patterns, 
new approaches for studying, working and 
living. 

Here at Radcliffe under the great and able 
leadership of your President Bunting you 
have a special program to permit married 
women and mothers to return to school to 
complete their undergraduate work or obtain 
advanced degrees. This permits them to com
bine careers and family responsibll1ties as 
their children mature. I am hopeful that the 
concept and practical philosophy of the Rad
cllfre program may be extended into the 
urban areas. 

There are men and women in the inner city 
struggling to get the additional education 
that will gain them better jobs and allow 
them to make a greater contribution to so
ciety. 

Some spend time fulfill1ng curriculum re
quirements that give them a diploma but 
little that is actually relevant to their lives or 
work. We need to re-examine our require
ments, and develop the fiexib1llty that per
mits a greater choice on the part of the in
dividual so that continued learning wlll be 
a joy rather than drudgery. 

Before we are too "warped by unconscious 
control of traditional ideas" we must exam
ine some of our most basic assumptions, and 
we must, in the words of Franz Boas "en-

deavor to free the mind of future generations 
so that they may not cling to our mistakes, 
but may be ready to correct them~" 

We honor those who die for their belief 
in a better future for all men, by continuing 
to search for a means of achieving their 
goals. 

On last Saturday, as I sat at the mass for 
the late Senator Robert Kennedy in St. 
Patrick's Cathedral, I was deeply moved by 
the words of Archbishop Terence J. Cooke. 
I now ask that you refiect for a moment upon 
his words. 

"We have always believed that national 
unity is indispensable if these blessings are 
to be achieved and that an America divided 
in its ideals cannot survive .... We must 
answer our neighbor's call for true freedom 
and equality. 

"Our response wlll be made in loving God 
and loving our neighbor, in proving our love 
by service, in serving by confronting andre
solving problems of poverty, race, violence 
and war." 

YOUNG PEOPLE NEED A STAKE IN 
THE FUTURE 

Mr. McGEE. Mr. President, television 
newsreels and newspaper headlines in 
recent months have given the impres
sion that some of our young people are 
determined to bring down the founda
tions of American society. To place this 
situation in proper perspective, however, 
we must recognize three very important 
facts. 

First. The excesses we witness on tele
vision and read about in the newspapers 
are the excesses of a tiny minority. 

Second. Millions of young Americans 
are leading productive and effective lives 
without drawing any attention. 

Third. The desire of young people to 
improve their world is a healthy sign, 
and it needs only to be channeled into 
an acceptable means of expression. 

President Johnson recognizes the situ
ation in its true dimensions. Recently, 
he told a university graduating class that 
he had complete faith in their ability 
to change America for the better. He 
cautionea them that disruptive and vio
lent protests only harden the status quo, 
making progress that much more diffi
cult to achieve. Finally, he proposed that 
the voting age in America be lowered 
to 18 years. 

I agree with the President's assessment 
of our young people, and I fully support 
his propos,al to lower the voting age. 
There are several arguments for lower
ing the voting age. Most of them focus 
on the inequity of asking our young 
people to shoulder heavy responsibilities, 
while withholding from them the effec
tive means of shaping their future life. 

I am more impressed with some other 
arguments, from a different point of 
view. American democracy needs the in
fusion of energy and vitality which 
young people can give to our democratic 
process. At the same time, young people 
need to feel that they have a stake in 
the country's future, and that they have 
the right to participate meaningfully in 
the most important act of democratic 
life--the right to vote. From all points of 
view, it is important to lower the voting 
age. 

I commend the President on his initia
tive, and I pledge my support to bring 
our young people into the decisionmak-
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ing procesS of the world's greatest 
democracy. 

UNIONS OUTMODED?· " 

. !l 
l 

Mr. FANNIN. Mr. President, right riow 
the Nation is beset with disrupting labor 
stoppages that upset the economy,· de
stroy jobs and hinder the accomplish
ment of our national goals. By this I ·do 
not intend blanketly to write off the labor 
movement. There are responsible labor 
le~;l.ders, but they are ~n the. minority to
day. In the main~ as labor leaders by their 
own polls have discovered, union mem
bers are far more enlightened and in
formed as they view America than are 
their leaders. 

The. Wall Street Journal has published 
an editorial that deals with this phe
nomenon in a most enlightening manner. 
The editors point to several recent strikes 
as working to the detriment of the ·union 
member rather than to his benefit. They 
mention the long lasting newspaper 
strike in Detroit and the ·recent Broad
way strike that closed two shows. I would 
like to add the 9-month copper strike 
which has closed mines in Arizona as well 
as other States, dislocated families from 
their communities, and caused copper to 
lose certain markets that will never be 
regained. 

The Journal points out that instead of 
enhancing their members' interests some 
unions' chief aims seem to be the display 
of union power. Mr. President, this sim
ply points once again to the need for a 
balancing of the scale in the Nation. 
We need to reverse the flow of power 
that has for 20 years been flowing in the 
direction of the union leader and away 
from the union member. It appears to 
me that the country's labor laws need a 
drastic and thorough overhauling to cor
rect these continuing imbalances. 

Mr. President, I ask unanimous con
sent that the editorial be printed in the 
RECORD. . 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

THE DECLINE OF THE UNIONS 
Labor unions in recent years have been 

representing a declining percentage of the 
work force, and their leaders quite naturally 
wonder why. Some of the reasons, it seems to 
us, may be reflected in disputes in Detroit 
and New York City. 

Though both have inconvenienced a lot 
of people, neither has the dimensions of a 
national crisis. In Detroit, strikes have shut 
down the city's two major newspapers for 
more than seven months. In New York, a 
strike by Actors Equity this week closed the 
city's major theaters for three days and 
idled several touring companies on the road. 

There are important differences between 
the two tieups, of course, even aside from the 
!act that New York theaters reopened last 
night. To cite only one, Detroit's newspaper 
publishers are caught in a crossfire from 14 
separate unions, compared with the single 
union involved in the New York strike. 

At the same time, however, the two situa
tions have certain similarities. Both disputes 
involve damage to a number of innocent 
bystanders. Among those injured in Detroit 
are smaller stores, which depend heavily 
on newspaper-advertised sales. The theater 
walkout naturally cut the business of New 
York hotels, restaurants and taxi companies. 

That sort of thing is usual in strikes, so 

perhaps it won't trouble prospective unioh 
members. But other common ·attributes of 
the two tieups may be more worrisome. 

For one thing, neither strike was deterred 
by substantial offers from employers: The 
union feeling appears to be that, however 
much can be obtained peacefully, perhaPs 
warfare will produce a little more. ' 

In New York one actor called the pre
strike offer "the finest contract we've ever 
gotten." In Detroit, the publishers actually 
settled with the· Teamsters, the union that 
started it all last November, but now the 13 
other unions are out to do better than the 
Teamsters did. 

So there is at least some quest1on whether 
the strikes were actually necessary. An even 
bigger question is 'how many ]obs wm be left 
for union members when they are ended. 

Detroit's publishers, for example, are not 
only faced by rising costs but are hampered 
by union objection to more efficient equip
ment and methods. The publishers say, in 
fact, that the unions are trying to reclaim 
privileges that arbitrators previously had 
ended, such as the right to assign workers to 
certain jobs. , 

The city's citizens obviOtJ.Sly have changea 
their reading habits; magazine , sales are up 
sharply. The newspaper publishers uncier
standably fear that their leadership, and 
thus their ability to provide jobs, may have 
been ·reduced permanently. 

In New York the theater walkout caused 
three producers to close three shows perma
nently. Theater costs, inflated by union 
makework rules, already are so high that the 
number of new shows over the years has 
been trending downward; the new contract 
inflates costs still more. A producer whose 
rehearsals for a new musical were stopped 
by the strike says the undertaking repre
sents an investment of $600,000. W111 pro
ducers and investors want to go on taking 
that sort of risk? 

We don't mean to say that the employers 
in either case are necessarily entirely blame
less. Stlll, the unions' reason for existence is 
supposed to be the enhancement of their 
members' interests. In New York, and espe
cially in Detroit, the chief aim instead seems 
to be to display union power. 

There are apparently several explanations 
for the unions' decline. And one of tttem 
well may be a lingering doubt among un
organized employes about outfits that, 
launching unnecessary strikes, threaten de
struction of the workers' jobs. 

FOR A NEW ORDER OF PRIORITIES 

Mr. GRUENING. Mr. Presidell!t, in a 
deeply penetrating article, the able and 
distinguished Senator from Arkansas 
[Mr. FuL.BRIGHT] has analyzed where the 
United States stands today and the 
choices before it in reordering its priori
ties in the years ahead. The article, en
titled "New Order of Priorities," appears 
in the July issue of P~ayboy magazine. 

As a first order of business in his ar
ticle, Senator FULBRIGHT described the 
disruptions wrought by the military in
volvemelllt of the United States in Viet
nam to the various segments of our 
society. He discusses the war's effects up
on the military-industrial complex, the 
universities, the students, and the dis
advantaged poor. 

Before we can even begin to think of what 
needs to be done and how to do it-

Senator FuLBRIGHT stated-
we have got to re-evaluate our national 
priorLties. 

As one example he notes that we "have 
got to weigh the costs and benefits of 

goin·g to the moon against the costs 
and benefits. of rehabilitating our cities.'' 

Even though the peace talks in Paris 
do not ~em to be making visible p:t;ogress, 
a reordering of priorities should still take 
place in the United States without delay. 
As Senator FuLBRIGHT points out: 

We have got to weigh the C06Its and benefitS 
of the supersonic transport, which will propel 
a few business executives across the

1 
Atlanttc 

in two or three hours, against the Costs an,d 
benefits of slum clearance and school cqn
struction, which would create opportunity 
for millions of Ol.J.T deprived under class. 

I shar~ and heartily endorse the news 
which Seriator Fui.:BRIGHT so eloquently 
expresses. · 

I ask unanimous consent that the 
article be printed in the RECORD. . 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
FoR A NEw ORDER oF PRIORITIES AT HoME AND 

ABROAD ' 
(Opinion by U.S. Senator J. WILLIAM 

FULBRIGHT) 
As the Presidential campaign progresses 

and the possibility arises ·of major changes 
in foreign and domestic policies, it seems ap
propriate to review some of the major events 
of the past year or so and their effects on 
the American people. I think we wlll all agree 
that it has not been a happy time for the 
Executive, for Congress or for our country. 
The divisions among u.s are deep and the 
problems that beset us seem intractable. The 
center of our troubles is the war in Vietnam
a war that has isolated the United States 
from its friends abroad, disrupted our do
mestic affairs and divided the American peo
ple as no other issue of the 20th Century h.ts 
divided them. {There has arisen, as of th\s 
writing, hope that peace negotiations wiU 
soon begin in Paris. At this early stage it 
is difficult--and perhaps unwise-to com
ment on their prospects, except to express 
the wish that they will, indeed, occur and 
will bring the war to an early end.) 

The St. Louis Cardinals are a superior 
baseball team, but in the 1967 world series, 
most Americans outside of 1ihe St. Louis area 
itself rooted for the Boston Red Sox. Why 
was that? Was it because the Red Sox were 
better sports, or better players, or better 
looking? Certainly not; the Cardinals 
matched their rivals on all these counts and 
in the end they showed themselves to be the 
stronger team. Why, then, couldn't they 
match the Red Sox in popular affection? Be
cause· they had committed one of the worst 
crimes in Christendom-the crime of being 
top dog. Top dogs are not very popular, as 
a rule, just because there are so few of them. 
The underdogs are a vast majority in the 
world, and when, now and then, one of their 
multitude soars to the top in a sport or in 
politics or in some other highly visible pur
suit, m1llions of other underdogs take heart, 
catching as by electric impulse the magic 
message: That could be me up there, at bat 
or on the pitcher's mound or in the high 
councils of power. 

Our heritage reinforces our instincts; most 
of us have been raised on David and Goliath; 
and by the time we reach adulthood, we have 
been thoroughly indoctrinated-one might 
even say brainwashed-in the belief that 
every time a little guy knocks down a big 
guy, it is reason for rejoicing. Few people 
stop to think about the merits of the case, 
about the possibility that the top dog may 
have reached the heights by diligent and 
honest labor or that his cause may be vir
tuous and true or-unthinkable thought-
that the little guy might just possibly be 
venal, self-seeking or otherwise unworthy. 

That is what th.e Cardinals were up again&t. 
Like the Yankees before them, they had 
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committed the crime of -succeed.ing too well. 
They were Goliath; the Red .Sox were David. 
They· were the wicked stepmother; the Red 
Sox.. were Cinderella. The Cardinals were King 
John, the wicked queen and General Corn
wallis; the Red Sox were Robin Hood, Snow 
White and George Washington. Their suc
cess was won by skill and courage and luck 
against overwhelming odds. They won in the 
only way that . millions of underdogs could 
ever imagine themselves winning; and when 
in the end they lost, as had been probable 
right from the start, it .seemed, nonetheless, 
as though something impossible had hap
pened. Goliath had beaten David; the prince 
had eluded Cinderella; and a million hearts 
were broken. . . 

The United States is not the St. Louis 
Cardinals, the Viet Cong are not the Red 
sox; and the war, God knows, is -not a game. 
But there is something pertinent in the 
metaphor. 

America. is top dog in the world and, 
although we may be convinced that we are 
good top dogs, most people around the world 
are convinced that there is no such thing. 
Because we are rich, we are perceived as vo
racious; because we are successful, we are 
perceived as arrogant; because we are strong, 
we are perceived as overbearing. These per
ceptions may be distorted and exaggerated, 
but they are not entirely false. Power does 
breed arrogance and it has bred enough in 
us to give some substance to the natural 
prejudices against us. Much to our puzzle
ment, people all over the world seem to dis
count our good intentions and to seize upon 
our hypocrisies, failures and transgressions. 
They do this not because we are Americans 
but because we are top dogs and they fear 
our power. They are frightened by some of 
the ways in which we have used our 
power; they are frightened by the ways in 
which we might use it; and most of all, I sus
pect, they are frightened by the knowledge of 
their own inability to withstand our power, 
should it ever be turned upon them. They are, 
so to speak, tenants in the world at our suffer
ance, and no amount of good will on our part 
can ever wholly dispel the anxiety bred by 
the feeling of helplessness. 

What do these feelings about American 
power have to do with the war in Vietnam? 
They go far, I think, to explain why our war 
policy commands so little support in the 
world. Anxiety about America's great power 
predisposes people, even against their better 
judgment, to take satisfaction in our frus
trations and our setbacks. The French, for 
example, who well understand the impor
tance to themselves of America's weight in 
the world balance of power, nevertheless 
seem to derive some satisfaction from seeing 
more than half a million Americans fought 
to a stalemate--or worse--by a ragtag army 
of Asian guerrillas. Seeing the Americans cut 
down to size like that is balm for the wounds 
of Dien Bien Phu, salve for the pride that 
was lost in the days of the Marshall Plan, 
when France survived on American gener
osity. If our mllitary failures in Vietnam 
have this on the French, as I believe they do, 
think what they must mean to the real un
derdogs of the world, to the hundreds of 
millions of Asians, Africans and Latin Amer
icans who can easily identify themselves with 
the Viet Cong guerrillas but could never see 
themselves in the role of the lordly Ameri
cans. There may even be people in our own 
country who feel some sneaking respect for 
a resourceful enemy, an enemy who, in a 
curious and purely emotional way, may even 
remind them of the ragtag American revo
lutionaries who humbled the mighty British 
Empire almost 200 years ago. 

Such attitudes, it will be argued, are irra
tional and unfair; and so, in large measure, 
they are. People, it will be said, should be 
rational and should act on their interests, 
not their emotions; and so, indeed, they 
should. But they don't. I might be able to 
think up some good reasons why elephants 

should fly, but it would not be rewarding; 
elephants cannot fly and. there is .nothing to 
be done about it. So it is with men; they 
ought to be cool and rational and detached, 
but they are not. We rare, to be sure, endowed 
with a certain capacity for reason, but it is 
not nearly great enough to dispel the human 
legacy of instinct and emotion. The most we 
can hope to do with our fragile tool of rea
son is to identify, restrain and make allow
ance for the feelings and instincts that shape 
so much of our lives. 

That brings me to one of the most impor
tant of the many flaws in our .war policy in 
Vietnam-its failure to take account of peo
ple's feelings and instincts, especially those 
pertaining to top dogs and underdogs. Amer
ican policy asks people to believe things that 
they are deeply reluctant to believe. It asks 
them to believe that the world's most power
ful nation is not only strong but motivated 
by deeply benevolent and altruistic instincts, 
unrelated even to national interests. Even if 
that were true--and on occasion it probably 
has been true--nobody would believe it, be
cause nobody would want to believe it. 

This is an extremely serious problem for 
the United States, because the success of its 
stated policy in Vietnam ultimately de
pends less on winning for its own sake than 
on persuading the world that American a.ims 
are what American policy makers say they 
are. That is the oase because the war, as often 
explained by the Sooretary of State and by 
others in the Administration, is said to be an 
exemplary war, one that will prove to the 
Communists, especially China, that wars of 
liberation cannot succeed, and prove to the 
rest of the WOII'ld that America wm not fail 
to honor its commitments, to . whomever 
made and for whatever purpose. It is a war
so say our policy makers-to inspire confi
dence in the United States and to prove cer
tain points; and once these points are 
~oved, it is said, we will withdraw, within 
six months of a peace settlement, said Presi
dent Johnson in Manila. 

These being our stated aims, the success of 
our policy depends in great part upon wheth
er people believe that our objectives are what 
we say they are. You cannot make an object 
lesson out of a war if people do not believe 
that is what you are trying to do; you cannot 
prove a point if people do not believe that 
you mean what you say. 

Setting side for a moment the question of 
whether American purposes are really what 
American policy makers say they are, it is 
apparent that much or most of the world be
lieves that they are not. I do not think that 
very many people, least of all the Viet Cong 
and the NOII'th Vietnamese, believe that we 
plan to withdraw from Vietnam as soon as 
arrangements for self-determination are 
made, arrangements that could result in the 
establishment of a Communist government. 
I do not think that very many people, least 
of all the Asians, Africans and Latin Ameri
cans for whose benefit the example is sup
posedly being set, really believe that, with 
virtually no help from the presumed bene
ficiaries, America has sacrificed over 21,700 
lives and spent 100 bill1on dollars-thus far
simply to set their minds at rest about 
America's determination to come to their 
assistance should they ever be threatened 
with Communist attack or insurrection. In
sofar as they do not believe us, our war policy 
is a failure, ne·ither setting the intended ex
ample nor proving the stated point. 

Prejudice is not the only basis of world
wide skepticism about American intentions. 
The war, after all, is not going well and, even 
if our sincerity were granted, our success 
could not be. Far from proving that wars 
of national liberation cannot succeed, all 
that we have proved so far is that, even with 
an army of more than half a million men 
and expenditures of 30 billion dollars a year, 
we are unable to suppress this particular war 
of national liberation. Far from demonstrat
ing America's willingness and ability to save 

beleaguered governments ~ .fr.Am ,Qommuni~1; 
insurg.enci~s. all t;hf!,t w:e ,are , d,emo~s1;r~ti:qg 
in Vietna]n ·is Americ~·s ,wiJli~gn~s,a, and abil
ity to use its B-52s, its napalmJand all , thp 
ot~er ingtl,n,ious ,weapons ,o'! "cou~:~rinsur':" 
gency" to turn a, small country into a charnel 
house. Far from inspjring . CO!l-fi~ence in and 
supporj; ~ot: the Un~ted 1Sta~s. the wa1 l}as so. 
isolated. us tb,at, despite all our alliances 
and the tens of pillions , we have spent on 
foreign aid, we capn9t, acc,ordi~?-g to the Ad-, 
ministrati,on, ge.t 9 out of 15. vote& to put the 
Vietnam issue on the agenda of the United 
Nations Security . Council.~ Far from demon
strating America's readiness to di~c~arge all 
of its pro~:Ugal commitments around · tpe 
world, the extravagance and cost. of Viet
nam are more likely to suggest to the world 
that the . American people wm be hesitant, 
indeed, before permitting their Government 
to plunge into another such costly adventure. 

There are' already signs of such a re
action. In the days before the recent war in 
the Middle East, for examP.le, strong and 
virtually unanimous sentiment was ex
pressed in the Senate against any un1lateral 
American m111tary involvement in that part 
of the world. If America ever does withdraw 
into the neolsolationism of which our pollcy 
makers are so fearful, it w111 not be because 
of the influence of those of us who advocate 
selectivity in foreign commitments; it will 
be in reaction to the heedless intervention
ism of Vietnam. 

Yet another reason why some of our stated 
purposes are disbelieved is the simple fact of 
their implausibil1ty and inconsistency. It is 
implausible to contend that we are defend
ing a valiant democracy when everyone 
knows that the Saigon generals can inspire 
neither the loyalty of their people nor the 
fighting spirit of their sizable army. It is im
plausible to contend that an act of interna
tional aggression has taken place when it is 
clear that the war began as a civil war within 
one-half of a divided country abetted by the 
other half and did not become an interna
tional war until the United States intervened. 
It is implausible to argue, as the dist1n
guished Minority Leader, Senator Dirksen, 
has argued, that, but for the war in Vietnam, 
the West Coast of the United States would 
be exposed to attack, when the United States 
Navy and Air Force are virtually unchal
lenged over the entire Pacific Ocean. 

Finally, it is implausible and inconsistent, 
on the one hand, to maintain that the United 
States seeks only to assure self-determina
tion for the South Vietnamese people and 
will withdraw within six months of a peace 
settlement and, on the other hand, to assert 
that our real purpose is to protect a billion 
Asians from the power of a billion Chinese 
armed with nuclear weapons. If the latter is 
the American purpose, if the real enemy is 
not the Vietnamese guerrma army b~t 
"Asian communism with its headquarters in 
Peking," then we are likely to have to re
main in Vietnam indefinitely, all the more so 
because most of the pr"6sumed beneficiaries 
of our intervention, including the three 
greatest nations among them-India, Japan 
and Indonesia-show not the sllghtest in
clination to take over even a small part of 
the m111tary burden. 

So implausible and so inconsistent are the 
statements about one principle or another 
that is supposed to be being vindicated in 
Vietnam that one comes to feel that what 
our policy makers have really been trying to 
vindicate is their own judgment in having 
led us into this war in the first place. Even 
former ambassador Edwin 0. Reischauer, an 
Asian expert and a temperate man who, until 
recently, supported the Administration's 
policy because he saw little prospect of a 
negotiated peace, nonetheless expressed in 
a magazine article fundamental disB.Kree
ment with the Administration's rationale for 
the war. "It seems highly probable," wrote 
Reischauer, "that Ho's Communist-domi-
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nated regime, if it had been allowed by us 
to take over all Vietnam at the end of the 
war, would have moved to a position with 
relation to China not unlike that of T1to's 
Yugoslavia toward the Soviet Union. . • • 
Wars sometimes seem justified by their end 
results, but this justification hardly applies 
to the Vietnam war. Even the most extrav
agantly optimistic outcome would still leave 
far greater losses than gains." It is doubtful, 
he added, "that even a favorable outcome to 
the war would do much to deter Communist 
subversion in other less developed countries. 
Instead of being discouraged by our ultimate 
victory in Vietnam, would-be revolutionaries 
might be encouraged by the obvious pain of 
the war to the United States and the clear 
reluctance of the American people to get 
involved in further wars of this type .... 
I have no doubt that if those who deter
mined American policy toward Vietnam had 
foreseen even dimly the costs and futil1ties 
of the war, they would have made different 
choices at several times in the past and thus 
avoided the present situation, with only 
trifiing costs, if any, to Am~rican interests." 

Despite the Tet offensive, General Creighton 
Abrams and other Administration spokesmen 
continue to make statements about mmtary 
success. It is, of course, possible that this 
time they may be right, that Ho Chi Minh 
will surrender or die or the Viet Cong will 
collapse or just fade into the jungle. But 
even in that highly unlikely event, it should 
not be supposed that the American commit
ment would be at an end; we would still be 
the sole military and economic support of a 
weak Saigon regime, at a cost of perhaps 10 or 
15 billion dollars a year. This, of course, 
would assume--as we cannot safely assume-
that the Chinese and the Russians would do 
nothing to prevent the collapse of the Viet 
Cong or of North Vietnam. But even if these 
most optimistic prospects should be realized, 
grateful for peace though we would be, we 
would stm have little to be proud of and a 
great deal to regret. We would stili have 
fought an immoral and unnecessary war; we 
would still have passed up opportunities that, 
if taken when they arose, would have spared 
us and spared the Vietnamese the present 
ordeal, and done so, as Ambassador Reis
chauer says, "with only trifiing costs, if any, 
to American interests." 

For all these reasons, much of the world 
and an increasing number of our own people 
are deeply skeptical about the American pur
pose in Vietnam. Underlying the skepticism 
is deep disappointment, a feeling that Amer
ica has betrayed its own past and its own 
promise--the promise of Roosevelt and the 
United Nations and of Wilson and the League 
of Nations, but, most of all, the promise of 
the American Revolution, of free men build
ing a society that would be an example for 
the world. Now the world sees that heritage 
being betrayed; it sees a nation that seemed 
to represent something new and hopeful re
verting instead to the vanity of past empires, 
each of which struggled for supremacy, each 
of which won and held it for a while, each of 
which finally faded or fell into historical 
oblivion. 

We are, in this respect, a disappointment to 
the world; but, far more important than that, 
we are a disappointment to ourselves. It is 
here at home that the traditional values 
were formed, here at home that the American 
promise was born, and it is here at home-in 
our schools and churches, in our cities and 
on our farms, in the hearts and minds of our 
people and their chosen leaders-that the 
American promise will finally be betrayed or 
resurrected. 

While young dissenters plead for resurrec~ 
tion of the American promise, their elders 
continue to subvert it. As if it were some
thing to be very proud of, it was announced 
not long ago that the war in Vietnam had 
created a million new jobs in the United 
States. Our country is becoming conditioned 
to permanent confiict. More and more, our 

economy, our Government and our univer
sities are adapting themselves to the require
ments of continuing war-total war, limited 
war and cold war. The struggle against mili
tarism into which we were drawn 27 years 
ago has become permanent, and for the sake 
of conducting it, we are making ourselves 
in to a militarized society. 

I do not think the military-industrial 
complex is the conspiratorial invention of a 
band of "merchants of death." One almost 
Wishes that it were, because conspiracies can 
be exposed and dealt with. But the compo
nents of the new American militarism are too 
diverse, independent and complex for it to be 
the product of a centrally directed conspir
acy. It is, rather, the inevitable result of the 
creation of a huge, permanent military es
tablishment, whose needs have given rise to 
a vast private defense industry tied to the 
Armed Forces by a natural bond of common 
interest. As the largest producers of goods and 
services in the United States, the industries 
and businesses that fill military orders will in 
the coming fiscal year pour some 45 billion 
dollars in over 5,000 cities and towns where 
over 8,000,000 Americans, counting members 
of the Armed Forces, comprising ten percent 
of the labor force, will earn their living from 
defense spending. Together, all these indus
tries and employees, drawing their income 
from the 76-billion-dollar defense budget, 
form a giant concentration of socialism in 
our otherwise free-enterprise economy. 

Unplanned though it was, this complex has 
become a major political force. It is the re
sult rather than the cause of American mili
tary involvements around the world; but, 
composed as it is of a vast number of citi
zens-not tycoons or merchants of death but 
ordinary good American citizens-whose live
lihood depends on defense production, the 
military-industrial complex has become an 
indirect force for the perpetuation of our 
global military commitments. This is not be
cause anyone favors war but because every 
one of us has a natural and proper desire to 
preserve the sources of his livelihood. For the 
defense worker, this means preserving or ob
taining some local factory or installation and 
obtaining new defense orders; for the poli
tician, it I!leans preserving the good will of 
his constituents by helping them get what 
they want. Every time a new program, such 
as Mr. McNamara's five-billion-dollar "thin"' 
anti-ballistic-missile system, is introduced, a 
new constituency is created-a constituency 
that will strive mightily to protect the new 
program and, in the case of the ABM, turn 
the thin system into a "thick" one. The con
stituency-building process is further ad
vanced by the perspicacity of defense officials 
and contractors in locating installations and 
plants in the districts of key Members of 
Congress. 

In this natural way, generals, industrialists, 
businessmen, workers and politicians have 
joined together in a m111tary-industrial com
plex-a complex that, for all the inadvertency 
of its creation and the innocent intentions 
of its participants, has nonetheless become a 
powerful new force for the perpetuation of 
foreign m111tary commitments, for the intro
duction and expansion of expensive weapons 
systems and, as a result, for the militariza
tion of large segments of our national life. 
Most interest groups are counterbalanced by 
other interest groups, but the defense com
plex is so much larger than any other that 
there is no effective counterweigh-t to it ex
cept concern as to its impact on the part of 
some of our citizens and a few of our leaders. 

The universities might have formed an ef
fective counterweight to the military-indus
trial complex by strengthening their em
phasis on the traditional values of our de
mocracy; but many of our leading univer
sities have instead joined the monolith, add
ing greatly to its power and influence. Dis
appointing though it is, the adherence of the 
prof~ssors J-s not greatly surprising. No less 
than businessmen, workers and politicians, 

professors enjoy money and infiuence. Having 
traditionally been deprived of both, they have 
welcomed the contracts and consultantships 
offered by the m111tary establishment. The 
grea,t majority of American professors are still 
teaching students and engaging in scholarly 
research; but some of the most famous of our 
academicians have set such activities aside in 
order to serve their Government, especially 
those parts of the Government that are pri
marily concerned with war. 

The bonds between the Government and 
the universities are no more the result of a 
conspiracy than are those between Govern
ment and business. They are an arrangement 
of convenience, providing the Government 
with politically usable knowledge and the 
universities with badly needed funds. Most of 
these funds go to larger institutions that 
need them less than some smaller and less 
well known ones; but they do, on the whole, 
make a contribution to higher learning, a 
contribution that, however, is purchased at 
a high price. 

That price is the surrender of independ
ence, the neglect of teaching and the distor
tion of scholarship. A university that has 
become accustomed to the infiow of Gov
ernment-contract funds is likely to empha
size activities that wm attract those funds. 
These, unfortunately, do not include teach
ing undergraduates and the kind of scholar
ship that, though it may contribute to the 
sum of human knowledge and to man's 
understanding of himself, is not salable to 
the Defense Department or to the CIA. As 
Clark Kerr, former president of the Univer
sity of California, expressed it in The Uses 
of the University: 

"The real problem is not one of Federal 
control but of Federal influence. A Federal 
agency offers a project. A university need not 
accept but, as a practical matter, it uSually 
does .... Out of this reality have followed 
many of the consequences of Federal aid for 
the universities; and they have been sub
stantial. That they are subtle, slowly cumula
tive and gentlemanly makes them all the 
more potent." 

From what one hears, the process of ac
quiring Government contracts is not always 
passive and gentlemanly. "One of the dismal 
sights in American higher education," writes 
Robert M. Rosenzweig, associate dean of the 
Stanford University graduate division, "is 
that of administrators scrambling for con
tracts for work that does not emerge from 
the research or teaching interests of their 
faculty. The result of this unseemly enter
prise is bound to be a faculty coerced or 
seduced into secondary lines of interest, or a 
frantic effort to secure nonfaculty personnel 
to meet the contractual obligations. Among 
the most puzzling aspects of such arrange
ments is the fact that Government agencies 
have permitted and even encouraged them. 
Not only are they harmful to the universi
ties-which is not, of course, the Govern
ment's prime concern-but they ensure that 
the Government Will not get what it is pre
sumably buying; namely, the intellectual and 
technical resources of the academic com
munity. It is simply a bad bargain all the 
way around." 

Commenting on these tendencies, a spe
cial report on Government, the universities 
and international affairs, prepared for the 
United States Advisory Commission on Inter
national Educational and Cultural Affairs, 
points out that "the eagerness of university 
administrations to undertake stylized, Gov
ernment-financed projects has caused a de
cline in self-generated commitments to 
scholarly pursuits, has produced baneful 
effects · on the academic mission of our uni
versities and has, in addition, brought for
ward some bitter complaints from the dis
appointed clients . . .. " 

Among the baneful effects of the Govern
ment-university contract system, the most 
damaging and corrupting are the neglect of 
the university's most important purpose, 
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which is the education of its students, and 
the taking into the Government camp of 
scholars, especially those in the social sci
ences, who ought to be acting as responsible 
and independent critics of their Govern
ment's policies. The corrupting process is a 
subtle one: No one needs to censor, threaten 
or give orders to contract scholars; without a 
word of warning or advice being uttered, it 
is simply understood that lucrative contracts 
are awarded not to those who question their 
Government's policies but to those who pro
vide the Government with the tools and tech
niques it desires. The effect, in the words of 
the report to the Advisory Commission on 
International Education, is "to suggest the 
possibility to a world-never adverse to 
prejudice-that academic honesty is no less 
marketable than a box of detergent on the 
grocery shelf." 

The formation of a military-industrial 
complex, for all its baneful consequences, is 
the result of great numbers of people engag
ing in more or less normal commercial ac
tivities. The adherence of the universities, 
though no more the result of a plan or con
spiracy, nonetheless involves something else: 
the neglect and, if carried far enough, the 
betrayal of the university's fundamental rea
son for existence, which is the advancement 
of man's search for truth and happiness. It 
ls for this purpose, and this purpose alone, 
that universities receive-and should re
ceive-the community's support in the form 
of grants, loans and tax exemptions. When 
the university turns away from its central 
purpose and makes itself an appendage to 
the Government, concerning itself with 
techniques rather than purposes, with ex
pedients rather than ideals, dispensing con
ventional orthodoxy rather than new ideas, 
lt is not only failing to meet its responsi
b111ties to its students; it is betraying a pub
lic trust. 

This betrayal is most keenly felt by the 
students, partly because it is they who are
being denied the services of those who ought 
to be their teachers, they to whom knowledge 
is being dispensed wholesale in cavernous 
lecture halls, they who must wait weeks for 
brief audiences with eminences whose time 
is taken up by travel and research connected 
with Government contracts. For all these rea
sons, the students feel themselves betrayed, 
but it is doubtful that any of these is the 
basic cause of the angry rebellions that have 
broken out on so many campuses. It seems 
more likely that the basic cause of the great 
trouble in our universities is the students• 
discovery of corruption in the one place, be
sides perhaps the churches, that might have 
been supposed to be immune from the cor
ruptions of our age. Having seen their coun
try's traditional values degraded in the effort 
to attribute moral purpose to an immoral 
war, having seen their country's leaders 
caught in inconsistencies that are politely 
referred to as a "credibility gap," they now 
·see their universities-the last citadels of 
moral and intellectual integrity-lending 
themselves to ulterior and expedient ends 
and betraying their own fundamental pur
pose, which, in James Bryce's words, is to 
4 'refiect the spirit of the times without yield
ing to it." 

Students are not the only angry people in 
America nor the only people with cause for 
anger. There is also the anger of the Ameri
can poor, black and white, rural and urban. 
These are the dispossessed children of the 
affluent society, the 30,000,000 Americans 
whose hopes were briefly raised by th~ procla
mation of a "war on poverty," only to be sac
rificed to the supervening requirements of the 
war on Asian communism or, more exactly, to 
the Executive preoccupation and the Con
gressional parsimony induced by that war. 

In our preoccupation with foreign wars 
and crises, we have scarcely noticed the rev
olution wrought by undirected change here 
at home. Since World War Two, our popula
tion has grown by more than 59,000,000; a 
mass migration_ from country to city has 

crowded over 70 percent of our population 
onto scarcely more than one percent of our 
land; vast numbers of rural Negroes from the 
South have filled the slums of Northern cities 
while affluent white families have :=led to 
shapeless new suburbs, leaving the cities 
physically deteriorating and financially desti
tute and creating a new and socially destruc
tive form of racial isolation combined with 
degrading poverty. Poverty, which is a tragedy 
in a poor country, blights our affluent society 
with something more than tragedy; being 
unnecessary, it is deeply immoral as well. 

Distinct though it is in cause and charac
ter, the Negro rebellion is also part of the 
broader crisis of American poverty, and it is 
unlikely that social justice for Negroes can 
be won except as part of a broad program of 
education, housing and employment for all 
of our poor, for all of the great "under class,'' 
of whom Negroes comprise no more than 
one fourth or one third. It is essential that 
the problem of poverty be dealt with as a 
whole, not only because the material needs 
of the white and colored poor are the same
better schools, better homes and better job 
opportunities--but because alleviating pov
erty in general is also the best way to alleviate 
racial hostility. It is not the affluent and 
educated who primarily account for the 
"backlash" but the poorer white people, who 
perceive in the Negro rights movement a 
threat to their jobs and homes and-prob
ably more important--a threat to their own 
meager sense of soci:al status. 

There is nothing edifying about poverty. 
It is morally as well as physically degrading. 
It does not make men brothers. It sets them 
against one another in competition for jobs 
and homes and status. It leaves its mark on a 
man and its mark is not pretty. Poverty con
stricts and distorts, condemning its victims 
to an endless, anxious struggle for physical 
necessities. That struggle, in turn, robs a man 
of his distinctly human capacities-the ca
pacity to think and create, the capacity to 
seek and savor the meaning of things, the 
capacity to feel sympathy and friendliness 
fo~ his fellow man. 

If we are to overcome poverty and its evil 
by-products, we shall have to deal with them 
as human rather than as racial or regional 
problems. For practical as well as moral rea
sons, we shall have to have compassion for 
those who are a little above the bottom as 
well as for those who are at the bottom. 
We shall have to have some understanding 
of the white tenant farmer as well as the 
Negro farm laborer, of the urban white 1m
migrant workingman as well as the Negro 
slum dweller. It would even benefit us to ac
quire some understanding-not approval, 
just understanding--of each other's group 
and regional prejudices. If the racial crisis of 
recent years has proved anything, it is that 
none of us, Northerner or Southerner, has 
much to be proud of, that our failures have 
been national failures, that our problems are 
problems of a whole society, and so as well 
must be their solutions. 

All these proble~f poverty and race, 
jobs and schools-have come to focus in the 
great cities, which, physically, mentally and 
aesthetically, are rapidly becoming unfit for 
human habitation. As now taking shape, the 
cities and suburbs are the product of tech
nology run rampant, without effective po
litical direction, without regard to social and 
long-term economic cost. They have been 
given their appearance by private developers, 
builders and entrepreneurs, seeking, as they 
will, their own short-term profit. Lakes and 
rivers are polluted and the air is filled with 
the fumes of the millions of cars that choke 
the roads. Recreation facilities and places of 
green and quiet are pitifully inadequate and 
there is no escape from crowds and noise, 
both of which are damaging to mental health. 
At the heart of the problem is the absence of 
sufficient funds and political authority strong 
enough to control the anarchy of private in
terest and to act for the benefit of the com
munity. Despite the efforts of some dedicated 

mayors and students of urban problems, the 
tide of deterioration is not being withstood 
and ·the cities are sliding deeper into dis
organization and demoralization. 

The larger cities have grown beyond human 
scale and organizing capacity. No matter 
what is done to rehab111tate New York and 
Chicago, they will never be places of green 
and quiet and serenity, nor is there much 
chance that these can even be made tolerably 
accessible to the millions who spend their 
lives enclosed in concrete and steel. Ugly and 
inhuman though they are, the great urban 
complexes remain, nonetheless, a magnet 
for Negroes from the south and whites from 
Appalachia. Crowding the fetid slums and 
taxing public services, they come in search 
of jobs and opportunity, only to find that the 
jobs that are available require skills that 
they lack and have little prospect of acquir
ing. 

One wonders whether this urban migra
tion is irreversible, whether it may not be 
possible to create economic opportunities in 
the small towns and cities, where there are 
space and land and fresh air, where building 
costs are moderate and people can still live 
in some harmony with natural surroundings. 
The technology of modern agriculture may 
inevitably continue to reduce farm enploy
ment, but we have scarcely begun to consider 
the possib111ties of industrial decentraliza
tion--of subsidies, tax incentives and other 
means--to make it possible for people to earn 
a living in the still-human environments of 
small-town America. 

A decent life in a small town is not only 
very much better than slum life in a big 
city; it is probably cheaper, too. The Secre
tary of Agriculture has suggested that it 
would be better to subsidize a rural family 
with $1000 a year for 20 years than to house 
them in a cramped urban "dwelling unit" 
at a cost of $20,000. In New York or Chicago, 
$2500 a year of welfare money wm sustain 
a family in destitution; in the beautiful 
Ozark country of Arkansas, it is enough for 
·a decent life. 

Aggravating th.e materia11lls is the imper
sonalization of the life in a crowded, urban 
America. Increasingly, we find wherever we 
go-in shops and banks and the places where 
we work-that our names and addresses no 
Ionge~ identify us; the IBM machines require 
numbers: zip codes, account numbers and 
other numbers. Our relevant identity in a 
computerized economy is statistical rather 
than personal. Business machines provide 
standard information and standard services 
and there are no people to provide particular 
information or services for our particular 
needs. The governing concept, invented, I be
lieve, in the Pentagon, is "cost effectiveness," 
which refers not to the relationship of cost 
to human need or satisfaction but to the 
relationship of cost to the computerized sys
tem. Technology has ceased to be an instru
ment of human ends; it has become an end 
in itself, unregulated by political or philo
sophical purpose. The toll that all this takes 
on the human mind can only be guessed at, 
but it must surely be enormous, because 
human needs are different from the needs of 
the system to which they are being subordi
nated. Someday the human requirements 
may be computerized, too, but they have not, 
thank God, been computerized yet. 

The cost of rehabUitating America will be 
enormous beyond anything we have even 
been willing to think about. When Mayor 
Lindsay said that aside from Federal, state 
and city funds, it would cost an additional 
50 billion dollars over ten years to make New 
York a fit place to live in, his statement was 
dismissed as fanciful, although 50 billion 
dollars is less than we spend in two years in 
Vietnam. The Swedish sociologist Gunnar 
Myrdal has ventured the guess that it will 
cost trillions of dollars to rehabilitate our 
slums and their inhabitants. "[The] common 
idea that America is an immensely rich and 
amuent country,'' he says, ''is very much an 
exaggeration. American amuence is heavily 
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mortgaged. America carries a tremendous 
burden of debt' to its poor people. That this 
debt must be paid is not only a wish of the 
do-gooders. Not payin~ it implies the risk for 
the ·social order· and for democracy as we have 
known it." 

Before we can even begin to think of what 
needs to be done and how to do it, we have 
got to re-evaluate our na'tional priorities. We 
have got to weigh the costs and benefits of 
going to the moon against the costs and 
benefits of rehab111tating our cities. We have 
got to weigh the costs and benefits of the 
supersonic ·transport, which wm propel a 
few business executives ·across the Atlantic 
in two or three hours, against the costs and 
benefits of slum clearance and school con
struction, which would create opportunity 
for m1llions ·of our deprived under class. We 
have got to weigh the benefits •and consider 
the awesome disparity of the 935.4 billion 
dollars we have spent on m111tary power 
since World War Two against the 114.9 bil
lion dollars we have spent, out of our regu_ 
lar national budget, on education, health, 
welfare, housing and community develop-
ment. · 

Defining our priorities is more a matter 
of moral accounting than of cost account
ing. The latter may help us determine what 
we are able to pay for, but it cannot help 
us decide what we want and what we need 
and what we are willing to pay for. It cannot 
help the five sixths of us who are amuent to 
decide whether we are willing to pay for 
programs that wm create opportunity for 
the one sixth who are poor; that is a matter 
of moral accounting. It cannot help us de
cide wh'ether beating the Russians to the 
moon is more· important to us than purify
ing our poisoned air and lakes and rivers; 
that, too, is a matter of moral accounting. 
Nor can it help us decide whether we want 
to be the arbiter of the world's conflicts, the 
proud enforcer of a Pax Americana, even 
though that must mean the abandonment of 
the founding fathers' fdea of America as an 
exemplary society and the betrayal of the 
idea of world peace under world law, which, 
as embodied in the Covenant of the League 
of Nations and r the Charter of the United 
Nations, was also an American idea. These, 
too, are matters of moral accounting. 

Rich and ·powerful though our country 
is, it is not rich or powerful enough to shape 
the course of world history in a construc
tive or desired direction solely by the impact 
of its power and policy. Inevitably and 
demonstrably, our major impact on the world 
is not in what we do but in what we are. For 
all their worldwide influence, our aid and 
our diplomacy are only the shadow of Amer
ica; the real America-and 'the real Ameri
can influence--is something else. It is the 
way our people live, our tastes and games, 
our products and preferences, the way we 
treat one another, the way we govern our._ 
·selves, the ideas about man and man's re
lations with other men that took root and 
flowered in the American soil. 

History testifies to this. A hundred years 
ago, England was dominant in the world, 
just as America is today. Now England is no 
longer dominant; her great fleets have van
ished from the seas and only small fragments 
remain of the mighty British Empire. What 
survives? The legacy of hatred survives-
hatred of the West and its arrogant im
perialism, hatred of the condescension and 
the exploitation, hatred of the betrayal 
abroad of the democracy ' that Englishmen 
practiced at home. And the 'ideas survive
the ideas of Uberty and tolerance and fair 
play to which Englishmen were giving mean
ing and reality at home while acting on dif
ferent principles in the Empire. In retrospect, 
it seems clear that England's lasting and con
structive impact on modern India, for ex
ample, springs not from the way she ruled in 
India but, despite that, from the way she was 
ruling England at the same time. 

Possessed as they are of a genuine phil
anthropic impulse, many Americans feel that 

it would be selfish and exclusive, elitist and 
isolationist,' to depy t;tle ~otld the potential 
benefits of our great wealth and power, re
stricting ourselveS to a largely exemplary 
role. It is true that our wealth and power can 
be, and sometimes are, beneficial to foreign 
nations; but they can also be, and often are, 
immensely damaging and disruptive. Experi
ence--ours and that of others-strongly sug
gests that the disruptive impact pre
domin~tes, that when big nations act upou 
small nation.s, they tend to do them more 
harm than good. This is not neces.sarily for 
lack -of good intentions; it is, rather, ;for lack 
of knowledge. Most men simply do not know 
what is best for other men; and when they 
pretend to know or genuinely try to find out, 
they usually end up taking what they believe 
to be best for themselves at that which is 
best for others. 

Conceding this regrettable trait of human 
nature, we practice democracy among our
selves, restricting the freedom of individuals 
to impose their wills upon other individuals, 
restricting the state as well and channeling 
such coercion as is socially necessary through 
community institutions. We do not restrict 
the scope of Government because we wish 
to deny individuals the benefits of its wealth 
and power; we restrict our Government be
cause we wish to protect individuals from its 
capacity for tyranny. 

If it is wisdom to restrict the power of 
men over men within our society, is it not 
wisdom to do the same in our foreign rela
tions? If we cannot count on the benevo
lence of an all-powerful Government .toward 
its own people, whose needs and character
istics it knows something about and to
ward whom it is surely well disposed, how 
can we count on the benevolence of an all
powerful America toward peoples of whom 
we know very little? Clearly, we cannot; and, 
until such time as we are w1lling to offer our 
help through community institutions such 
as the United Nations and the World Bank, 
I think . that, in limiting our commitments 
to small nations, we are doing more to spare 
them disr'llption than we are to deny them 
benefits; 

Wisdom consists .as much in knowing what 
you cannot do as in knowing what you can 
do. If we knew and werP. able to acknowledge 
the limits of our own capacity, we would be 
likely, .more often than we do, to let nature 
take its .. course in one place and another, 
not because it is sure or even likely to take 
a good course but because, whatever nature's 
course may be, tampering wi.th it in ignor
ance will almost surely make it worse. 

We used, in the old days, to have this 
kind of wisdom and we also knew, almost 
instinctively, that what we made of our
selves and of our own society would probably 
have a lasting and beneficial impact on the 
world than anything we might do in our 
foreign relations. We were content, as they 
say, to let conduct serve as an unspoken ser
mon. We knew that it was the freedom and 
seemingly unlimited opportunity, the energy 
and marvelous creativity of our diverse pop
ulation, rather than the romantic nonsense 
of "manifest destiny," that made the name 
America a symbol of hope to people all over 
-the world. 

We knew .these things until events be
yond our control carried us irrevooably into 
the world and its fearful problems. We recog
nized thereupon, as we had to, that some 
of our traditionali~eas would no longer serve 
us, that we could no longer, for example, 
regard our power as something outside of 
-the scales of the world balance of power and 
tba.t, therefore, we could no longer rem.a.in 
neutral from the major conflicts of the major 
nations. But, as so often happens when ideas 
are being revised, we threw out some valid 
ideas with the obsolete ones. Recognizing 
that we· could not help but be involved in 
many of the world's crises, we came to sup
pose that we had to be lnvolved in every 
crisis that came along; and so we began to 

lose the understand,ing of our own limita
tions. Recognizing that we could not help 
but maintain an active foreign policy, we 
came to suppose that whatever we hoped to 
aocomplish in the world would be accom
plished by acts of foreign policy, and this-as 
we thought-being true, that foreign policy 
must without exception be given precedence 
over domestic needs; and so we began to lose 
our historical understanding of the power 
of the American example. 

The loss is manifest in Vietnam. There 
at last we have embraced the ideas that are 
so alien to our experience--the idea that our 
wisdom is as great as our power and the idea 
that our lasting impact on the world can be 
determined by the way we fight a war rather 
than by the way we run our country. These 
are the principal and most ominous effects 
of the war-the betrayal of ideas that have 
served America well and the great moral 
crisis that that betrayal has set loose among 
our people and their leaders. 

The crisis wm not soon be resolved, nor 
can its outcome be predicted. It may culmi
nate, as I hope it wiil, in a reassertion of the 
traditional values, in a renewed awareness 
of the creative power of the American exam
ple. Or it may culminate in our becoming an 
empire of the traditional kind, ordained to 
rule for a time over an empty system of power 
and then to fade or fall, leaving, like its 
predecessors, a legacy of dust. 

INDEPENDENCE DAY, 1968 
Mr. McGEE. Mr. President, Editor J. R. 

Wiggins, of the Washington Post, has 
given us an essay on Independence Day, 
1968, which deserves great consideration. 
He is an optimist, as I am. America is a 
land of optimists, in fact. Otherwise, we 
would never had thought the achieve
ments which have been realized in this 
country were possible and we never would 
})ave tried to realize them. But we have, 
as a people, believed. We have tried. And 
to a very great extent, we have succeeded. 
We know our faults and our shortcom
-ings, as Mr. Wiggins recounts in his es
say, which the Post entitled "Americans 
Aren't Used-. To Quitting in Tough 
Times." 

He wrote: 
But we know something, as well, of the 

grandeur and glory of a Nation which, not
withstanding all its real mistakes and all its 
imagined errors, has ut111zed the genius of 
its founders and the ingenuity of their de
scendants to confer upon the rank and file 
of its citizens greater comfort, security, af
fluence, well-being and enlightenment than 
have been enjoyed by any people in all hu
man history, on this or on any other con
tinent. 

We are beset, perhaps, by difficulty in 
this, our 192d year of Independence, but 
I believe that most Americans are ready 
to go on with the work of solving Amer
ica's problems in the spirit of optimism 
which has always been our hallmark. I 
ask unanimous consent that Mr. Wig
gins' article which chronicles the spirit 
of America as it relates to our time, be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 

as follows: 
[From the Washington (D.C.) Post, June 30, 

1968] 

AMERICANS AREN'T USED TO QurrriNG IN 
TOUGH TIMES 

(By J. R. Wiggins) 
When the historian Tacitus described the 

conditions of Rome 90 years after Christ, in 
the reign of Galba, he used language that 
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would please many of ·our gloomy con tempo
raries, if employed to describe our society. 
According to one translation, he said: "We 
now enter upon the history of a period rich 
in disaster, gloomy With wars, ren~ by sedi
tion and''savage in its very hours of peace." 

We are indeed ''rich in disasters," "gloomy 
with wars," "rent by sedition" and environed 
by behavior in our cities and on our col
lege campuses that is savage beyond our 
previous expe·rience. There is occasion enough 
f9r genuine anxiety. The gulf between the 
generations, we are told, is a great yawning 
abyss, unfathomable, unbridgeable and ir
reducible, across which the generations speak 
to each other sometimes in angry shouts and 
sometimes in barely audible sounds of stead
ily dim.ltlishing meaning. 

The biologists have informed us of ·species 
of animals in which the parents devour their 
own young; but the human race, for the first 
time, seems to have spawned a generation 
in which some of the young devour the 
parents. 

Our great cities, in which we are heaping 
70 per cent of our population, seem suddenly 
determined to vindicate dour prophecies of 
urban decay made by American intellectuals 
from Jefferson to EmerSon. 

The progress toward the elimination of 
racial discrimination that for so long_ sus
tained the liberal hope that America was at 
last on the way to becoming color-blind ha.S 
given way to new fears. The advocates of 
racial segregation, on the right, · have been 
joined by black power advocates on the left
both urging new and frightening divisions 
in an apartheid American society. 

A generation-long consensus on American 
foreign policy-during which the Nation suc
cessfully used its power to protect and de
fend many free peoples against aggression
has been succeeded by a new fragmen,tation 
of American opinion which has shattered 
pride in our past, demolished agreement on 
the present and which portends even more 
serious dissent and disagreement in the fu
ture. 

TO BURY THE PAST 

A people accustomed to argument over 
means by which they could ,advance agreed
upon ends, sometimes seems driven by dis
pute over the very end of society. On this 
Fourth of July, there are Americans who seem 
to think it more in keeping with the times to 
bury the past than to celebrate it; more ap
propriate to weep over present fortune than 
to rejoice. 

So, on this In~ependence Day, ought we 
gather to voice our despair and ventilate our 
grief? Should we mourn our past glories and 
bemoan our present fate? Would we be well 
advised to close the book on America, admit 
that ,fate has written fh::lish to its history? 
Should we minister the last rites to what they 
call our "sick" society? Should we agree with 
the diagnosis of universal malaise proclaimed 
on every campus and pronounced in urban 
slums and broadcast from one polltical forum 
after another? 

I Wish to say that we have not come to 
bury the United States, but to praise it; that 
we have not come to celebrate a funeral mass 
but · to hail a joyous birthday; that we have 
not come to administer the last rites of our 
society. 

We know something of the trials of our 
country at this point in its history, We know 
something of the tragedies that have afflicted 
our people in our own generation. We know 
something of the hardships that have been 
imposed, decade after decade, on unoffending 
portions of our people who have not shared 
fairly in the fruits of this society. We under
stand the agony of those who have borne the 
brunt of the battle in far-off places and the 
anguish of those they have left behind in 
cities, towns and villages across this land. 
These things we cannot put from our minds, 
even on a day of celebration. 

But we know something, as well, of the 
grandeur and glory of a Nation which, 

notWithstanding all its real mistakes and all 
its imagined errors, has ut111zed the genius of 
its founders and the ingenuity of their · des
cendants to confer 1•pon the ran,k and file of 
its citize~s greater comfort, security, afflu
ence, well-being and enlightenment. than 
have been enjoyed by any people in all human 
history, on this or on any other continent. 

And we know•something, besides, of people 
in other lands who today live in freedom, who 
enjoy their liberties, who flourish in affluence 
and who can hope for a bright future be
cause the Government of the United States 
was wllling to commit its power and use its 
infiuence to resist aggression and to forestall 
subversion. 

We know that this is not enough. We 
know that time makes ancient good uncouth. 
We know that injustice has not been alto
gether abolished. We know that inequality of 
fortune and health and well-being has not 
been eliminated. All this has been well said 
by many critics. 

We know that there is much to criticize in 
our social, economic and political institu
tions. And we all have listened to those who 
have cr1ticisms to make. 

LISTENING TO THE POOR 

We ought to listen to the anguished cries 
of the p(>or whose deprivations have made 
them dissa.tisfled with themselves and with 
the.l.r country and da.ngerous to their society. 
We ought to listen to them because of con
siderations of humanity and because of con
siderations of national survival. We ought to 
be moved by human misery-but not neces
sarily in the exact direction that everyone 
who presumes to speak for the miserable 
wishes to move us. 

The impoverished may, in many ways, be 
morally superior to the affluent; but poverty 
is not a school of philosophy or a department 
of economics or a university of social theory. 
From the impoverished .we can best Jearn 
what poverty is; but tpe impoverished may 
not be the best people to consult on what to 
d9 about it. We cannot dump on the vic
tims of basic maladjustments in society re
sponsib111ty for the administration of solu
tions that . nothing in the background or his
tory of the poor qualifies them to handle. We 
should not show to the disadvantaged an ex
aggerated demagogic. deference th,at may win 
their hearts without bettering their condi
tions. 

We ought to heed the cries of racial 
minorities who have suffered discrimination 
for generatio:t:l after generation. But the Na
tion will not surmount its racial problems if 
the affluent, middle- and upper-class white 
majority sinks itself in sloughs of self-re
proach while the racial minorities sink 
themselves in swamps of self-pity. We have 
problems to solve and we ought to solve them 
together without vain regrets about a past 
we cannot change or self-justification that 
denies all individual responsib111ty. 

VOICE OF THE YOUNG 

We ought to listen to the young upon our 
campuses. If we do not know their minds 
or their hearts, we cannot know the future 
of this country. That future soon will be in 
their hands. And that "soon" is rushing upon 
us at a great rate; the average age of the 
country is 28, the average voting age 44. So 
what the young have to say is the voice of 
the future, as surely as what th~ founders 
ha.d to say is the voice of our past. 

We are indeed obliged to listen repectfully 
to yo11th who bring to the examination of 
our society the vision of idealism, the fore
sight of the informed, the scrutiny of the 
well-prepared, the wisdom o! a trained in
tellect, the mental fruit of study and prep
aration. But we are not obliged to submit 
quietly to the vacuous inanities and insan
ities of minds half formed, to heed those 
who have not submitted to intellectual 
discipline. 

We are not required to respect the judg-

ment of those who have 'de-rived their whole 
instruction from 1 a process of intramural 
gaseous effusion, unrelieved by any inqmry 
into the past or any· orderly examination of 
the present. The young people on our cam
puses were born free, to be sure, but they 
were not all born wise or infallible. They 
are ~ot to be disparaged ·in b:road general
izations that imply that they are all of a 
piece; but the most extreme and violent are 
not to be accepted bHndly as the authentic 
voice of either their fellow students or as 
the voice of God. 

DEBATE ON FOREIGN POLICY 

The country needs a oontinui~ and 
meaningfu,l debate on foreign policy, for our 
foreign policy must a:ctapt to a rapidly 
changing world; but it wtll not have that 
debate if those out of power make exag
gerated accusations of national immorallty 
against every policy with which they dis
agree. We wlll not have such a debate if 
those out of power appeal only to narrow, 
selfish motives and disavow all foreign pol
icies that demand present saorifice for fu
ture security. We will not have such a debate 
if we engage in a competition to exceed each 
other with catalogues of promised creature 
comforts and utopian assurances of "peace 
in our time," "the end of all wars," "the 
war to end wars." ,W.e ·ought to remetnber 
that politicians can make such promises an,d 
cannot deliver on them as long as there are 
forces in the world that Americans do not 
control. 

Nothing wiser has been said on the vital 
issue of war and peace than was said by 
Antrobus in Thornton Wilder's great play, 
"The Skin of Our Teeth." You Will remem
ber that he emerged from disaster to pro
claim: "I know that every good and excel
lent thing in the world stands moment by 
moment on the razor edge of danger and 
must be fought for-whether it's a field, a 
house or a country." So, unfortunately, it is 
with us. 

But though we face the problems of war 
a.nd peace, of our youth, of our racial minori
ties, of our campuses and our poor, present 
calamity should not biind us to a future 
that it is within our power to fashion. Carl 
Sandburg once said in a most eloquent para
graph: "I see America not in the setting sun 
of a black night of despair ahead of us. I 
see America in the crimson light of a rising 
sun, fresh from the burning, creative hand 
of God. I see great days ahead, great days 
po86ible to men and women of wm and 
vision." 

THE TRUE NOTE 

How strangely this exuberant faith con
trasts With the views of many who despair 
of the future of this country. :But the note 
of optimism and faith and hope--even in 
the face of adversity-is the true American 
note, the constant American theme, the one 
quality of American life that is so inter
woven with·' American action and reaction 
that it probably cannot be removed from 
the American psyche Without destroying 
America. 

Americans traditionally have not been 
much given to despair. They did not despair 
in 1776 when the haphazardly selected dele
gates of 13 quarreling colonies met to pro
claim their independence in the glowing and 
luminous phrases of a 33-year-old Thomas 
Jefferson. 

They did not despair when their ragtag 
armies repeatedly broke and ran in the face 
of British regulars-usually running enough 
to reform and fight again until their healthy 
instincts for self-preservation helped found 
George Washington's reputation as a Fabian 
commander. 

They did not despair in 1812 when their 
successive military campaigns ended in al
most comic disorder, when their Capitol was 
burned and when their Governmen-t fled. 

They did not despair in 1860 when their 
Union fell into division and their improvised 
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armies met with failure after failure in spite 
of the genius of a great leader. 

They did not even despair when that 
leader was destroyed in one of the insane, 
futile and mindless assassinations that have 
disfigured American history. 

They did not despair in the carnage of 
World War I. They did not despair when 
the great depression in the '30s paralyzed 
the national economy and dragged millions of 
citizens into want and thousands of enter
prises into ruin. 

This country time and again has had its 
heart broken, its hopes frustrated, its expec
tations denied-but it has never given over 
to despair and resignation and defeat. It has 
never lost the faith and courage and confi
dence that attended its birth. It never has 
lost its essential optimism. It will not lose it 
now. 

The American people may be perplexed by 
the tumult on the campus. They may be con
fused by the disorders in the cities. They 
may be disappointed in the failure of their 
system to produce for the poor the good 
things they would like to see all Americans 
enjoy. They may be perplexed by the new 
m111tance of racial minorities. They may be 
taken aback by the reverses their foreign 
policy has encountered. They may be an
noyed by the criticism of America at home 
and abroad. But it will be inconsistent with 
the past 1f they are plunged into despair. 

If they react characteristically they will set 
about re-examining their educational insti
tutions. They will rebuild their cities. They 
will make a more determined attack on pov
erty. They will hasten the elimination of 
racial discrimination. They will re-examine 
their role in the world and rebuild the meas
ures to support it. They will seek-as they 
sought in 1776-the good opinion of man
kind, and regain it. 

All of this, to be sure, is incurably opti
mistic, but Americans have been incurably 
optimistic berore. And time and circum
stances, assisted by the application of cour
age and resolution, have helped to vindicate 
that optimism. 

And so today, 192 years after the Declara
tion of Independence, we are beset, as we 
have been beset, by difllculty. The Congress 
that met in July of 1776 and the Declaration 
that it framed promised freedom-but it did 
not promise freedom from the foil and an
guish and · ardor of democratic government 
in the turbulent world of the 18th century. 
It did not promise it then and it cannot 
promise it now. Those who wish that kind of 
freedom may despair; those who know that 
our institutions promise us not the freedom 
from problems but the freedom to work at 
their solution will go forward in the spirit 
of optimism that has been an American 
tradition since 1776. 

THE NOMINATIONS TO THE 
SUPREME COURT 

Mr. McGEE. Mr. President, though the 
handwringing testimony against the so
called Warren court has been beating at 
our ears for years, those who have so 
long opposed the Chief Justice of the 
United States seem to take no satisfac
tion from the fact that he has chosen to 
step down from the bench and retire. 
Probably, they realize the truth of what 
Roscoe Drummond said in his Saturday 
column: that the Warren court, as they 
call it, will continue. The tradition, that 
is, will likely go on. 

President Johnson, to my mind, has 
made an excellent choice in nominating 
Justice Abe Fortas to succeed as Chief 
Justice of the United States. Certainly 
an able jurist of Mr. Fortas' training 
and background will have great influence 
upon the Supreme Court as, indeed, he 
already has had as a member. 

Mr. President, I ask unanimous con
sent that Mr. Drummond•s article be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Washington (D.C.) Post, 
June 29, 1968] 

SUPREME COURT ISN'T LIKELY To ABANDON 
WARREN TRADITION 

(By Roscoe Drummond) 
Where is the Supreme Court headed? The 

best answer is that the "Wa.rren Court" will 
continue. 

The elevation of Justice Abe Fortas to the 
Chief Justiceship means that the leadership 
of the Court will remain in the Warren 
tradition. 

The Chief Justice possesses no special au
thority, certainly no dictatorial powers. 
When it comes down to decisions he has 
just one vote-no more. 

But Mr. Fortas has a great legal mind, a 
mastery of the law and is a strong persuader. 
During the short period he has been . on the 
court, his influence has quickly exceeded 
his seniority. 

Earl Warren's notable influence on the 
Court stemmed from his character and his 
sense of what he believed right, not from 
great legal scholarship. The first pioneer act 
of the Supreme Court under Warren was the 
decision which found segregation of the pub
lic schools unconstitutional. Warren did not 
bring this decision about, but it was the 
force of his leadership that enabled the 
Court to render a unanimous decision-9 
to 0. 

When Warren, now retiring, was first ap
pointed Chief Justice by President Eisen
hower, his colleagues on the bench were 
dubious, skeptical, unimpressed. By some he 
was looked upon as a bush-leaguer, a provin
cial politician, and out of his class. 

He wasn't a great jurist. He was a politi
cian. He was not out of his class and he has 
performed in the tradition of a John Mar
shall, enabling the Court to exert a tremen
dous impact upon society. 

I think it accurate to say that during the 
past 14 years the Supreme Court has done 
more to change the face of the Nation than 
either the Congress or the Presidency. And 
I hasten to add that in my judgment its 
major decisions have served the cause of 
responsible conservatism. 

It is no violation of conservative principles 
to have the Supreme Court rule that dis
crimination in the use of public tax-sup
ported fac111ties is unconstitutional. 

It is no violation of conservative principles 
to have the Supreme Court rule that what
ever civil rights under the law belong to one 
citizen belong to another, black and white 
alike. 

It is no violation of conservative principles 
to have the Supreme Court rule that state 
and congressional redistricting must come 
close to guaranteeing one-man, one-vote. 

Take this redistricting decision. It is pre
eminently an instrument of responsible con
servatism. For years most of the state leg
islatures have been so districted that a 
minority of voters, mostly rural, had a veto 
power over them. Because the legislatures 
were unresponsive to public needs, governors 
and mayors took their needs to Washing
ton, pleaded with the Federal Government to 
meet their needs. 

I submit that, 1f the Nation is to have 
any fair ch,ance of reversing the flow of 
power to Washington, making big govern
ment constantly bigger, it can only come 
about when by one-man, one-vote redistrict
ing state government is made responsible 
and responsive. That the Supreme Court 
decision began to do. 

As to hamstringing pollee, the Court deci
sions aimed at protecting against abuse of 
privacy and the dangers of police power too 
easily exerted have only laid down procedures 

long and successfully used by the FBI with 
no harm to its efllciency. 

The new Chief Justice voted with the 
majority in supporting the police right to 
"stop and frisk." And I wouldn't expect the 
new Associate Justice, former Texas Con
gressman Homer Thornberry, to begin to 
move the Court in a different direction. 

THE PRESIDENT ANNOUNCES AN 
INITIATIVE FOR NUCLEAR DIS
ARMAMENT 

Mr. BYRD of West Virginia. Mr. Presi
dent, at the signing of the Nuclear Non
proliferation Treaty today at the White 
House, President Johnson announced 
that the United States and the Soviet 
Union will soon begin discussions aimed 
at reducing strategic missile systems, 
both offensive and defensive. 

Obviously, much long and difficult 
work lies ahead before the United States 
can be assured that such an agreement 
will be safeguarded and honored. But 
there is some reason to feel hopeful that 
the costly and dangerous stockpiling of 
these weapons systems can be brought 
under control and that an end can be 
brought to the spiralling and irrational 
arms race. 

As the President noted, these discus
sions will not be easy. But if we can 
succeed, we will have scored a major 
breakthrough in bringing under control 
these deadly weapons systems that 
threaten every nation on earth by their 
very existence. 

I wish to pay tribute to Lyndon John
son's long and dedicated efforts to reach 
common agreements on the urgent prob
lem of nuclear disarmament. The Presi
dent deserves the full support of the 
American people during this period of 
delicate negotiations with the Soviet 
Union. We all realize that if a workable 
and dependable agreement can be 
reached we will have accomplished an 
historic breakthrough in bringing nu
clear weapons under control. 

PRESIDENT jOHNSON MARKS A 
MITLESTONE ON THE ROAD TO 
PEACE 

Mr. WILLIAMS of New Jersey. Mr. 
President, this morning at the White 
House, President Johnson signed the Nu
clear Nonproliferation Treaty. I was 
heartened to hear that, at the same time, 
he announced that the United States and 
the Soviet Union have, at long last, 
reoohed agreement to conduct discus
sions on the limitation and reduction of 
offensive strategic nuclear weapons de
livery systems and systems of defense 
against ballistic missiles. 

Particularly with respect to the latter 
subject; that is, the anti-ballistic-mis
sile systems, this was gratifying news. 
Just last week, over my dissenting vote, a 
provision was left in a bill which passed 
to authorize such a system. I have never 
thought that this could be justified as 
either necessary to our national defense, 
or in terms of what it would cost mone
tarily in view of our budgetary limita
tions. 

The signing of the treaty, together 
with the announcement that the two 
most powerful nations in the world are 
at last ready to talk seriously about the 
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subject of world disarmament, gives 
hope to the world that a solution may 

· ultimately be found to the terrible prob
lem of long-range nuclear destruction 
in a global conflict. President Johnson 
described the treaty as "the most im
portant international agreement since 
the beginning of the nuclear age." If 
we can reach a prompt understanding 
concerning limiting and reducing nu
clear ballistic missiles and systems of de
fense against these, then such a treaty 
~ould probably be described as "the most 
important international agreement since 
the beginning of the arms race." 

Mr. President, because the issu~ of glo
bal peace is of such universal importance 
to humanity, I ask unanimous consent 
that the President's remarks be printed 
in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the RECORD, 
as follows: 
REMARKS OF THE PRESIDENT UPON SIGNING OF 

THE NONPROLIFERATION TREATY JULY 1, 
1968 
Secretary Rusk, Your Excellencies, Hon

ored Members of Congress, Distinguished 
Guests, Ladies and Gentlemen: 

This is a reassuring and hopeful moment 
in the relations among nations. 

We have come here today to the East Room 
of the White House to sign a treaty which 
limits the spread of nuclear weapons. 

More than 55 nations are here in Washing
ton this morning to commit their govern
ments to this treaty. Their representatives 
are also signing today in Moscow and in Lon
don. We hope and expect that virtually all 
the nations will move in the weeks and 
months ahead to accept this treaty which 
was commended to the world by the over
whelming majority of the members of the 
United Nations General Assembly. 

The treaty's purposes are very simple: 
To commit the nations of the world which 

do not now have nuclear weapons not to 
produce or receive them in the future; 

To assure equally that such nations have 
the full peaceful benefits of the atom; and 

To commit the nuclear powers to move for
ward toward effective measures of arms con
trol and disarmament. 

It was just a year ago that Chairman 
Kosygin and I agreed at Glassboro that we 
would work intensively in the time ahead to 
try to achieve this result. 

After nearly a quarter century of danger 
and fear-reason and sanity have prevailed 
to reduce the dangelj and to greatly lessen 
the fear. Thus, all mankind is reassured. 

As the moment is reassuring, so it is, even 
more, hopeful and heartening. For this treaty 
is evidence that amid the tensions, the strife, 
the struggle and sorrow of these years, men 
of many nations have not lost the way--or 
have not lost the will-toward peace. The 
conclusion of this treaty encourages the hope 
that other steps may be taken toward a. 
peaceful world. 

It is for these reasons-and in this per
spective-that I have described this treaty 
as the most important international agree
ment since the beginning of the nuclear age. 

It enhances the security of all nations by 
significantly reducing the danger of nuclear 
war among nations. 

It encourages the peaceful use of nuclear 
energy by assuring safeguards against its 
destruct! veness. 

But, perhaps most significantly, the sign
ing of this treaty keeps alive and keeps active 
the impulse toward a safer world. 

We are inclined to neglect and to overlook 
what that impulse has brought about in 
years. These have been fruitful times for the 
quiet works of diplomacy. After long seasons 
of patient and painstaking negotiation, we 
have concluded, just within the past five 

years: The Limited Test Ban Treaty; the 
Outer Space Treaty; and the treaty creating 
a. nuclear-free zone in Latin America. 

The march of mankind is toward the sum
mit--not the chasm. We must not, we shall 
not, allow that march to be interrupted. 

This treaty, like the treaties it follows, is 
not the work, as Secretary Rusk said, of any 
one particular nation. It is the accomplish
ment of nations which seek to exercise their 
responsibilities for maintaining peace and 
maintaining a stable world order. It is my 
hope-and the common will of mankind
that all nations will agre_e that this treaty 
affords them some added protection. We hope 
they will accept the treaty and thereby con
tribute further to international peace and 
security. 

As one of the nations having nuclear 
weapons, the United States-all through 
these years-has borne an awesome respon
sibility. This Treaty increases that respon
sibility-for we have pledged that we &hall 
use our weapons only in conformity With the 
Charter of the United Nations. 

Furthermore, we have made clear to the 
United Nations Security Council what I 
would like to repeat today: if a. state which 
has accepted this Treaty does not have nu
clear weapons and is a victim of aggression, 
or is subject to a threat of aggression, involv
ing nuclear weapons, the United States shall 
be prepared to ask immedlate Security COtun.
cil action to provide ass1stanre in accordance 
With the Charter. 

In welcoming the Treaty that prevents 
the spread of nuclear weapons, I should like 
to repeat the United States co·mmitment to 
honor all our obligations under existing 
treaties of mutual security. Such agreements 
have added greatly, we think, to the security 
of our nation and the nations With which 
such agreements exist. They have created a 
degree of stabll1ty in a sometimes unstable 
world. 

This Treaty is a very importan-t security 
measure. But it also lays an incMspensible 
foundation: 

For expanded cooperation in the peaceful 
application of nuclear energy. 

For additional measures to halt the nuclear 
arms race. 

We will cooperate fully to bring the Treaty 
safeguards into being. We shall thus help 
provide the basis of confidence that is neces
sary for increased cooperation in the peaceful 
nuclear field. After the Treaty has come 
into force we Will permit the International 
Atomic Energy Agency to apply its safe
guards to all -nuclear activities in the United 
States-excludlng only those with direct 
n-ational security s.ignificance. Thus, the 
United states is not asking any country to 
accept any safeguards that we are not will
ing to accept ourselves. 

As the Treaty requires, we shall also en
gage in the fullest possible exchange of 
equipment, xna.terials, and scientific and 
technological information for the peaceful 
uses of nuclear energy. The needs of the de
veloping nations will be given especially par
ticular attention. 

We shall make readily a.va.ila.ble to the non
nuclear treaty partners the benefits of nu
clear explosions for peaceful purposes. And 
we shall do so without_ delay and under the 
Trea ty'lil provisions. 

At this moment of achievement and great 
hope, I am gratified to be able to report and 
announce to the world a significant agree
ment--an agreement that we have actively 
sought and worked for since January, 1964: 

Agreement has been reached between the 
Governments of the Union of Soviet Socialist 
Republics and the United States to enter 
in the nearest future into discussions on the 
limitation and reduction of both offensive 
strategic nuclear weapons delivery systems 
and systems of defense a.ga.inst ba.lllstic 
missiles. 

Discussion of this most complex subject 
wlll not be easy. We have no lllusions that it 
will be. I know the stubborn, patient per-

sistence that it has required to come this 
far. We do not underestimate the difficulties 
that may lie ahead. I know the fears, the sus-. 
picions, and the anxieties that we shall 
have to overcome. But we do believe that 
the same spirit of accommodation that is 
reflected in the negotiation of the present 
Treaty can bring us to a good and fruitful 
result. 

Man can still shape his destiny in the nu
clear age-and learn to live as brothers. 

Toward that goal-the day when the world 
moves out of the night of war into the light 
of sanity and security-! solemly pledge the 
resources, the resolve, and the unrelenting 
efforts of the people of the United States and 
their government. 

MEDICARE IN ACTION 
Mr. ANDERSON. Mr. President, we in 

Congress have our full share of mile
stones and landmarks, but we meet to
day on an occasion that merits special 
attention because it marks the anniver
sary of a major step forward in our total 
program to make life easier and better 
for our senior citizens. Two years ago 
we launched what many considered the 
greatest social program of our genera
tion. In its period_ of conception and dur
ing its infancy, medicare was nourished 
largely on the faith of dedicated men 
and women in the health field, in the 
Government, and in the general public. 
Today, on its second anniversary, medi
care is able to stand-and stand proud
ly-on its accomplishments. 

There were the inevitable problems in 
the implementation of the program and 
there are some formidable challenges 
that lie ahead, but I think we can say 
now, without presumption, that it has 
worked, that it has been a success, and 
that it commands our continuing and 
unstinting confidence and support. Few 
who have followed the program through 
its early stages or examined its impres
sive statistics or witnessed its grateful 
acceptance by the elderly citizens of this 
country would deny the remarkable re
cord it has built up in so short a time. 

In its first 2 years of operation, medi
care has paid $8.4 billion in benefits to
ward the hospital and medical bills of 
Americans 65 and over. Medicare has 
covered 10.6 million hospital stays and 
640,000 admissions to skilled nursing 
homes. Some 485,000 elderly Americans 
have been able to receive care at home 
from a home health agency. Forty-five 
million bills have been submitted for 
medical services under the supplemen
tary medioo.l insurance program, and $2.1 
billion has been paid out. 

It is easy to measure medicare's ac
complishments in bare numerical terms. 
But the human dimension to this dra
matic story is more subtle and more pro
found. One only has to have an aged rela
tive with a serious illness, or to pick up a 
local newspaper, to appreciate what 
medicare does for the aged. A southern 
farmer, 90 years old and requiring hos
pitalization for 10 weeks, credits medi
care for saving his life. An eastern me
chanic was spared from having to mort
gage his house. A retired Oklahoma 
dairyman could return home well, 
spirited, and without great financial 
strain, after a 7-week stay as a hospital 
and extended-care patient. This is the 
real story of medicare-the prolonging 
of life, the dignity given the elderly at a 
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time of distress, the security provided 
the elderly in a tinle of need. 

We must realize, too, that the impact 
of medicare extends beyond the 20 mil
lion people now past 65. It includes young 
people and their children and all Amer
icans who look forward to a secure and 
active life in their old age. All will be 
the beneficiaries of a health care system 
with new vitality and responsive to the 
health needs of Americans regardless of 
race, age, or financial circumstances. 

This has been the great achievement of 
medicare. It has been the achievement 
of informed, responsible, and progressive 
thinking. We in the Congress may well 
be proud to have joined with high
minded men and women in all walks of 
American society in this common com
mitment to better health care. 

On this second anniversary of medi
care, we can look forward to the progress 
of this program not only with the convic
tion and dedication that guided us at the 
start but with sound principles and 
proven experience as well. The faith 
which we placed in the willingness of 
the private health community to back 
medicare and in the ability of our Fed
eral and State agencies to administer it 
has been vindicated. The recent amend
ments we enacted reinforce the program 
and reaffirm our commitment. our task 
as individuals and as a nation this next 
year is to exploit our yet untapped re
sources and creative energies to perfect 
medicare and to improve the health and 
lives of all of our people. 

HUNGARIANS IN RUMANIA 
Mr. SCOTT. Mr. President, this year 

we celebrate the 20th anniversary of the 
United Nations' Universal Declaration of 
Human Rights. Rumania, a Soviet-domi
nated country, signed this declaration in 
1955. Its current government has ac
quired considerable freedom from Mos
cow on matters of foreign policy, has lib
eralized some rules in domestic affairs, 
and in doing so has. indicated some de
sire to improve relationships with the 
western world. 

However, many civil and human rights 
are denied still to the citizenry of Ru
mania, particularly. to the Hungarian 
minority in Transylvania. The people 
have been granted some isloated liber
ties-for example, the abolition of visa 
requirements for travel from Rumania to 
Hungary-but the Hungarian minority 
still are denied basic freedom in educa
tional, cultural, and economic affairs. 
Continued dispersal of college and uni
versity graduates to areas outside 
Transylvania, and territorial reorganiza
tion disrupt any attempt to maintain na
tionalistic identity. 

If the Rumanian Government is seri
ously interested in fairly treating its na
tionalistic minorities and in improving 
relationships with the free world, it 
should in this year of universal human 
rights: first, relax its policy toward the 
Transylvanian Hungarians: second, offer 
equal educational, ·cultural, and eco
nomic rights to all citizenry; and third, 
cease its practice of relocating Transyl
vanian Hungarian professionals outside 
the province. 

n 

NONPROLIFERATION TREATY 
Mr. MONDALE. Mr. President, the 

treaty that was signed today at the 
White House is the most important nu
clear arms control measure which has 
been achieved since the dawn of the nu
clear age. 

President Johnson proposed such a 
treaty in January of 1964 at the begin
ning of his administration, and he has 
worked long and hard to achieve it since 
then. This is the happy result of his 
efforts. I wish also to commend the de
termination and skill of the chief nego
tiator, William c. Foster of the Arms 
Control and Disarmament Agency. 

Mr. President, this treaty would
Prohibit any nuclear party from trans

ferring nuclear weapons to anyone; 
Prohibit any nuclear party from as

sisting any nonnuclear country from 
manufacturing nuclear weapons; 

Prohibit any nonnuclear party from 
receiving nuclear weapons, manufactur
ing or otherwise acquiring them; 

Provide for extension to all peaceful 
activities of nonnuclear parties of the 
safeguards inspections conducted by the 
international agency created as the re
sult of President Eisenhower's atoms for 
peace plan; and 

Encourage international cooperation 
in the peaceful applications of the atom 
for the benefit of all mankind. 

Mr. President, I wish also to call atten
tion to the great importance of the an
nouncement of forthcoming talks on lim
itations and reductions of offensive and 
defensive missiles--ABM's and ICBM's. I 
hope the result of these talks will be the 
abandonment of the antiballistic-missile 
system for which the Senate voted funds 
last week. In the interests of peace and 
the desperately needed programs to meet 
the crisis in the cities, we can ill afford 
the funds earmarked for an antiballistic
missile system. 

We must find a way to avoid a new 
escalation of the arms race, an escala
tion which would be more dangerous and 
more costly than any we have known. 
Without such discussions, the nuclear 
arms race will spiJ;al upward through 
parallel deployment of ABM systems, in
creased offensive missiles and improved 
offensive designs to penetrate ABM de
fenses, then further ABM deployments 
and further offensive deployments in re
sponse. This can only result in higher 
and higher destructive power on each side 
and vast diversion of resources from 
peaceful pursuits--with no increase in 
security for anyone. 

The President has been patiently try
ing to get these missile talks started since 
early 1967. We owe him our congratula
tions today with the announcement that 
arrangements have been made for these 
talks to begin. 

PRESIDENT JOHNSON'S INITIATIVE 
FOR NUCLEAR DISARMAMENT RE
CEIVES A HOPEFUL REPLY FROM 
THE SOVIET UNION 

Mr. HARRIS. President Johnson has 
been a determined advocate of disarma
ment since assuming the Presidency. On 
numerous occasions he has spoken out 
strongly in behalf of reducing the costly 
and dangerous arms race. 

On numerous occasions he has urged 
the Soviet Union to discuss with the 
United States ways in which nuclear 
weapons systems could be reduced. He 
discussed this matter with Premier Ko
sygin at Glassboro, and has kept in touch 
with the Soviet Government about it. 

These efforts have resulted in the an
nouncement yesterday in Moscow by For
eign Minister Gromyko that the Soviet 
Union is interested in exploring avenues 
of agreement on this urgent matter. 

The President's persistence and com
mitment to nuclear disarmament could 
conceivably result in a major break
through• if talks between the United 
States and the Soviet Union result in an 
agreement. 

This is a most happy and significant 
development. We can be prayerfully 
hopeful that a lasting contribution to the 
cause of world peace can be achieved in 
the near future. And we can feel satisfied 
that our Government, under President 
Johnson's leadership, is in the forefront 
of this urgent and demanding effort. 

THE JUSTICE DEPARTMENT MAKES 
ITS OWN LAW? 

Mr. HANSEN. Mr. President, last Fri
day's Washington Post carries an ac
count of a confrontation on Thursday 
between Attorney General Ramsey 
Clark and a Senate Appropriations Sub
committee presided over by the senior 
Senator from Arkansas. This report, if 
it is· correct, is extremely distressing to 
me. 

Since reading this report, I have 
learned from other Senators who at
tended Thursday's hearing that the At
torney <leneral argued before the sub
committee that the carefully circum
scribed wiretap authority which was 
given to the Department of Justice by 
the Congress when it passed the 1968 
omnibus crime control bill was not nec
essary for an all-out fight against orga
nized crime and would not be used by his 
Department. I understand further that 
the Justice Department is still operating 
under the direction of the Attorney Gen
eral's 1966 memorandum which confines 
the use of wiretapping to national se
curity cases. The Attorney General 
apparently persists in limiting his De
partment's crime control activity despite 
the clear supercession of the 1966 memo 
by the Omnibus Crime Control Act 
passed by the Congress and signed into 
law by the President. 

I am disturbed by the Attorney Gen
eral's attitude for several reasons: 

First. Why does he persist in main
taining that wiretaps are effective in na
tional security · cases as defined by the 
executive branch of <lovernment and 
then in the same breath maintain that 
they are ineffective in combating orga
nized crime? 

Second. Why does he persist in claim
ing that wiretapping is not necessary in 
combating organized crime when other 
experts in this field such as New York 
District Attorney Frank Hogan and Gov. 
Nelson Rockefeller's special assistant 
Eliot Lumbard have testified directly to 
the contrary? 

Third. Why does he persist in his un
bending opposition to carefully regUlated 
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wiretapping despite the recommenda
tions for legislative action in this area 
which were made by the President's 
Crime Commission and the Judicial Con
ference of the United States? 

Fourth. Is the Justice Department of 
the United States now taking the law 
into its own hands? 

I hope that the Attorney General can 
give satisfactory answers to these con
cerns in the near future. 

DECREASE IN NUMBER OF TOBACCO 
SMOKERS 

Mr. MOSS. Mr. President, I am cer
tain that every person has a particular 
project at which he works and works, 
many times without much noticeable 
progress, and then all of a sudden suc
cess comes almost unexpectedly. 

Such is the case with me when I read 
recently that the number of persons 
smoking tobacco in this country had 
decreased as much as 1.5 million in the 
past year. And even more pleasing to 
me is the report that the young people 
of this country are also becoming aware 
of the health hazards of smoking and 
are decreasing their use of tobacco. 

During my 9 years in the Senate, I 
have worked alone and with colleagues 
such as former Senator Maurine Neu
berger and Senator WARREN MAGNUSON 
and others to pass meaningful legislation 
to help get this important health mes
sage across. We have had some suc
cesses, and now it appears we are getting 
the message across and citizens are be
ginning to believe it and do something 
about it. 

But at the same time we take encour
agement from the fact that fewer people 
are smoking, we must also prepare for 
a big countercampaign which right now 
is being planned by the various tobacco 
interests in our country. 

The tobacco people are as discouraged 
by the recent results as Public Health 
Service personnel are encouraged. They 
are as interested in the trends as we are, 
but their reaction is somewhat different. 

First, let us look at the smoking trends, 
and then I will mention some of the 
things the tobacco industry is planning 
to try to reverse them. 

Dr. Daniel Horn, director of the Na
tional Clearing house for Smoking and 
Health, U.S. Public Health Service, has 
reported on a recent survey conducted 
for his agency by Chilton Research 
Services of Philadelphia. 

The survey consisted of 4,414 tele
phone interviews conducted among 315 
boys and 315 girls a;t each year of age 
from 12 through 18. 

Computers were used to obtain a truly 
representative and random selection 
and even unlisted numbers were included 
in the sample. 

Interviews started late in December 
1967, and were completed early in Feb
ruary 1968. 

Here are the encouraging results as 
reported by Dr. Horn: 

First. The proportion of smokers 
among teenagers appears to have de
clined appreciably from levels which 
ha:ve been reported in numerous studies 
over the past 10 years. Defining "regu
lar" smoking among teenagers as smok-

ing on a regular basis either daily or 
weekly, one boy in se:ven and one girl in 
12 is so characterized for the entire 
group between the ages of 12 and 18. 
This varies from only 1.3 percent of the 
12-year-old boys and 0.3 percent of the 
12-year-old girls, to 35.5 percent of the 
18-year-old boys and 21.3 percent of the 
18-year-old girls. 

In 1957, 34.7 percent of our 17 -year
old boys in Portland, Oreg., were smok
ing at this le:vel compared with 25.6 per
cent in our present sample; 25.5 percent 
of the 17-year-old girls compared with 
15.7 percent in the present sample-a 
drop of about 9 or 10 percentage points 
in each group. 

Second. Expectations about smoking 
in the future are remarkably low. Stu
dies have shown that statements by chil
dren in junior and senior high school as 
to whether or not they expect to become 
smokers are accurate predictors of 
whether or not they actually do so. Only 
2.6 percent of the entire sample say they 
definitely expect to be smokers 5 years 
from now, whereas 45.1 percent say they 
definitely do not expect to be cigarette 
smokers in 5 years. 

Another 12.3 percent say they will 
probably be smokers then, and 34.2 per
cent say they will probably not become 
smokers. Even including the 5.9 per
cent who do not know what they expect, 
with those who say they definitely or 
probably will be smokers in 5 years, the 
expectation is 20.8 percent smokers---
23.1 percent for boys, 18.4 percent for 
girls-when this group is aged 17 to 23, 
in contrast to rates about twice as high 
for comparable age groups in recent 
years. If these expectations are indeed 
accurate predictors of the future, we 
have every right to be optimistic about 
the eventual downturn of lung can
cer death rates. 

Third. There is an overwhelming 
awareness among youth at each year of 
age from 12 through 18 that cigarette 
smoking is a health hazard. For this 
group as a whole, 91 percent answered 
"Yes" to the question, "Would you say 
smoking is harmful to health?" Four 
percent said it was not harmful; and 
5 percent did not know one way or the 
other. There was no significant differ
ence between boys and girls on this ques
tion; there was a slight tendency for 
more of the younger children to accept 
this fact and for slightly fewer of them 
to express uncertainty than among the 
17- and 18-year-olds. 

Fourth. The same factors which dis
tinguished teenagers who took up smok
ing by the time they were of high school 
age from those who did not, in our study 
of Portland schoolchildren in 1957, also 
characterize the smoking children of 
1968. These may be classified under twd 
broad headings: 

First. Smoking is more common among 
children who come from families in 
which there is smoking. Parentai ·smok
ing is still an important factor, although 
smoking among older brothers and sis
ters may be even more predictive. 

Second. A group of characteristics that 
identify the out-group in the school set
ting: children who have slipped behind 
their agemates in school, and those who 
do not expect to go on to college, are 

more likely to smoke than are the rest of 
the children in the population. 

Fifth. In the light of the continued 
importance of parental smoking as a 
factor in smoking by youth, it is inter
esting to note that at the time of our 
Portland study,. 55 percent of the parents 
of high school children were reported as 
cigarette smokers. In our present sam
ple, slightly less than 50 percent of the 
parents of the high school children are 
reported as cigarette smokers. This find-' 
ing supports one of the basic premises of 
recent educational •efforts to control 
smoking, that one must work to reduce· 
both adult and teenage smoking simul
taneously and with equally vigorous 
efforts, since they strongly influence each 
other. 

Sixth. The findings in this . survey are 
supported by the recent reports from the 
Internal Revenue Service which show an 
absolute decrease both in manufacturing 
of cigarettes and the removal of ciga
rettes from warehouses for distribution to 
the consumer markets. The 3 consecutive 
months of November 1967, December 
1967, and January 1968, each show an 
absolute reduction over the correspond
ing months 1 year earlier. This is the first 
time since shortly after the Surgeon 
General's Report of 1964 that such a 
continuing reduction has taken place. 
The size of the reduction is such · as to 
suggest that there may be about 1 'h mil
lion fewer cigarette smokers now than 
there were a year ago, despite the fact 
that there are about 3 million more peo
ple in our population. 

Add to this a more recent report which 
shows that 80 percent of the general 
practitioners in the medical doctor field 
are now nonsmokers. 

All this is distressing news to the to
bacco industry. It calls for action on their 
part, and action is being planned. One 
problem they face is deciding on a course 
of action. The industry is divided into 
two main camps. First there are those 
who say the tobacco industry should ad
mit there is a health hazard involved in 
smoking and try to reduce the hazard so 
as to survive as well as possible. There 
are others, "the hard-nosers," who say 
there is no problem, no evidence, and 
the tobacco industry should hold its 
ground and wage a counter campaign 
of publicity and advertising. 

The December 1967 issue of Tobac~o 
Reporter, tells of this rift in the ranks 
of the industry. It tells of plans being 
made to coui;.teract the bad publicity, or 
to use the terms of the tobacco industry, 
th3 "wild statistical claims" of the Public 
Health Service and the American Cancer 
Society. 

The article quotes a member of the 
Tobacco Growers' Information Commit
tee as saying: 

Let me assure you that we intend to speak 
out more in our defense, to give the public 
the true facts, not crusading propaganda. 
We refuse to sit by and be the soapegorut for 
any group. 

He describes this as the "new spirit 
of aggressiveness" in the industry. 

One of the things we can look for from 
the tobacco industry is a major satura
tion public relations and advertising 
campaign to try and reestablish the 
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smoking and health controversy. My 
hope is that it is too late and that the 
American people will not be turned back 
in their understanding of the hazards 
involved. 

The Tobacco Reporter article says this 
campaign will be backed by the "most 
extensive research campaign ever under
taken by the industry." 

Yet the first two installments in the 
campaign, an article in Barrons and one 
in True magazine, contain nothing new. 

Jack T. Walden, Assistant to Asso
ciate Surgeon General, Public Health 
Service, said the two articles are merely 
rehash jobs of all the old arguments 
and quotations which were presented to 
Congress when the 1964 Labeling Act 
hearings were conducted. He said the 
Surgeon General's Office has answered. 
and disproved all questions raised by the 
two articles time and time again. 

Nevertheless, the placement of such 
articles in these publications can be an 
expensive venture, and this indicates the 
seriousness with which the industry 
faces the problem of declining sales. 
These two articles are only the begin
ning. More are bound to come. 

On May 10, 1968, six major tobacco 
firms took an important and expensive 
step toward their goal of reestablishing 
the controversy over the health hazards 
of smoking. 

On that day it was announced the 
firms were providing $8 million for the 
American Medical Association Educa
tion and Research Foundation to con
tinue a program begun in 1964. The new 
funds would provide the necessary fi
nances through 1973. 

I quote from a United Press Interna
tional story reporting on the research 
grant on May 10: 

While announcing the contribution, the 
AMA said the question about the effects of 
smoking on health raised by the U.S. Surgeon 
General's report four years ago, have not yet 
been adequately answered. 

And in the May 13 issue of the AMA 
News, which is published by the AMA, an 
article contains this quote by Dr. Gerald 
B. Dorman, vice president of the AMA 
research foundation. Dr. Dorman said: 

The foundation's research has added sig
nificantly to the body of knowledge about 
the effects of smoking on health. But, an
swers to the major questions-what are the 
exact, scientifically documented effects of 
smoking on the human, and what, if any
thing, can be done to make smoking more 
safe--are still inconclusive. 

Research must be continued if we are to 
find the answers. 

Dr. Dorman said: 
This matter of the relationship of smok

ing and health has become an emotion-laden 
issue, and the foundation feels it is very im
portant that all avenues of exploration be 
kept open. Unless you have the scientific 
facts and explanations, you can't make ab
solute judgments. 

At no time during his remarks, accord
ing to UPI, did Dr. Dorman mention 
cancer. 

Other campaigns being planned in
elude running a paid advertisement list
ing 25 questions which the industry 
claims have not been answered. However, 

the ad was prepared in 1964, and there is 
some doubt as to whether or not the 
questions are still unanswered. This fact 
may not stop use of the ad, however. If 
you are trying to revive the health-smok
ing controversy, why not use a 4-year
old list of questions? 

Other plans call for the reprinting and 
distribution of articles favorable to the 
industry's position. Another calls for "in
stitutional'' advertisements stating that 
tobacco smoking is an adult habit, and 
the industry discourages the use of to
bacco by young people. Still others sug
gest the inclusion in these ads the re
minder that persons with heart trouble 
should not smoke. These ads would be 
aimed at showing the industry's genuine 
concern for solving the problem. Of 
course it says nothing about the young 
person who smokes later or the person 
with the good heart who develops heart 
trouble because of continued smoking. 

Another line of attack will be political 
pressure. Some persons in the tobacco 
industry feel that too much of the in
dustry's battle has been fought in Wash
ington, D.C. what he suggests is that 
spokesmen start at the grassroots, county 
court houses and then in the State 
houses. He looks at this as the way to 
influence the Congress through constitu
ent pressure from home. They expect in 
this way to defeat any further legisla
tion in this area. 

Other things to look for include a 
speaker's bureau, a clearing house for 
information, and a media information 
center to supply news releases and radio 
tapes telling the industry side of the 
issue for public consumption. 

Another suggestion calls for a railroad 
car or bus designed as a traveling ex
hibit on the history of tobacco and the 
tobacco side of the health issue. People 
in each community, such as supermarket 
managers who sell cigarettes, would be 
invited to visit the exhibit for refresh
ments and special programs. 

One industry public relations man has 
called for a book to tell the industry's 
side of the issue. Such a book would prob
ably be put together using the 1964-65 
testimony by industry spokesmen before 
congressional hearings. 

With the use of tobacco declining and 
the countercampaign being planned and 
in some cases already in operation, now 
is the time to press even harder on the 
effects of smoking on health. 

There are several bills now before the 
Congress which would further restrict 
cigarette sales and advertising. In 1969 
the Federal-Trade Commission require
ment of the warning label moratorium 
expires. 

We must not sit by and think that be
cause smoking is declining that our bat
tle is over. In many respects, it is just 
beginning. The tobacco industry is now 
realizing that we mean business and that 
we can win our battle. Now they begin 
to fight back. 

We are indebted to Tobacco Reporter 
for tell1ng us the industry's battle plans. 
We can look for their propaganda, rec
ognize it for what it is, and continue our 
efforts to get the message of smoking and 
health to more and more people. 

"SENIOR AIDES" IN COMMUNITY 
SERVICE PROGRAMS 

Mr. WILLIAMS of New Jersey. Mr. 
President, for some years we who are 
members of the Special Committee on 
Aging have advocated that older Ameri
cans be enlisted in public service proj
ects that would help their own communi
ties better places in which to live. 

Our reasoning is based on two prem
ises: 

We have abundant evidence that many 
persons in their late 50's and 60's have 
both the energy and the willingness to 
work in such projects; in fact, the onset 
of retirement for many of them has prov
en to be an unwelcome shock. They are 
looking for work that means something 
to them and to their neighbors. 

The second premise is based on the all
too-obvious fact that great needs for 
services exist in most communities--in 
our hospitals and other institutions, in 
our "outreach" efforts to find the isolated 
poor and others in need of help, in our 
libraries, our schools, and in so many 
other areas. 

Secretary of Labor W. Willard Wirtz~ 
testifying last year on legislation, S. 276~ 
I introduced to meet both of the needs 
described above, had an immediate, posi
tive response. He said he would act under 
existing authority to establish older 
worker community service programs on 
a demonstration basis at an early date~ 
and be acted quickly. On February 15, 
1968, President Johnson and the Secre
tary announced that contracts would be 
awarded to the National Council of 
Senior Citizens and to the National 
Council on the Aging to establish pilot 
projects in 20 communities. 

The first concrete results of that agree
ment were announced on June 26 by 
the National Council of Senior Citizens. 
The Council, under terms of an agree
ment with the Department of Labor, has 
designated 10 areas to receive help from 
a senior aides program. Those areas are: 

Allegheny County, Pa.: 40 workers will 
help the aged poor not now adequately 
served by existing agencies. 

Buffalo, N.Y.: This project will require 
40 workers to provide health and nutri
tion services for needy elderly, personal 
services for the ill and disabled, home
maker services for shut-ins, and other 
services for the elderly poor. 

Chicago, Ill.: The Chicago Committee 
on Urban Opportunity will require 17 
workers to serve as clerical and program 
aides. The Chicago Jewish Vocational 
Service will take on 15 workers to fill 
gaps in the operation of its rehabilitation 
workshop programs, work therapy cen
ters, and at three old people's homes. The 
Hull House Association will employ seven 
senior aides as teacher aides and in other 
services it provides for the community. 

Dade County, Fla.: The subcontract 
calls for six food satellite managers, six 
home visitors, six neighborhood workers, 
eight recreation aides, and eight workers 
to provide services in the six senior cen
ters of Dade County, Inc. 

Detroit, Mich.: 28 community re
sources aides, eight home service aides, 
and four workers who will instruct young 
mothers in household management, will 
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help make a better life for poor families 
in the central city. 

Milwaukee, Wis.: 35 information spe
cialists will locate and notify the elderly 
poor of services and facilities available 
to them. Another five will serve as pro
gram coordinators. 

Minneapolis, Minn.: The subcontract 
calls for six workers at the public library, 
five at the institute of arts, 12 at the 
senior citizens' centers, and others in a 
project to provide musical entertainment 
at public housing projects nursing 
homes, and community centers. 

New Bedford, Mass.: Workers here 
will perform socially useful services for 
a dozen community agencies. Five aides 
for example, will work with retarded 
children. 

Providence, R.I.: The Providence pub
lic school system will employ 40 senior 
aides on a program aimed at persuading 
illiterate and semi-illiterate elderly to 
enter classes intended to improve their 
general knowledge and make them more 
employable. 

Washington, D.C.: 40 senior aides will 
assist in the operation of day-care cen
ters, neighborhood recreation centers, 
assisting community organizers in pro
viding social services to the elderly, and 
assisting neighborhood employment of
fices as employment service aides. 

Mr. President, the pilot programs 
launched by the National Council of 
Senior Citizens can be the forerunners 
of a comprehensive national program 
that will meet the needs of the elderly 
and of our communities in the decades 
ahead. We are faced with a steadily in
creasing number of older Americans, 
and there is every indication that the 
trend toward earlier retirement will con
tinue. For those who wish to serve, there 
should be an opportunity to serve. The 
announcements by the NCCS this week 
are encouraging and significant. I am 
sure that the National Council on the 
Aging will be equally imaginative and 
constructive when it makes its an
nouncement of subcontract awards in 
the near future. 

Mr. President, I ask unanimous con
sent to have a press release from the 
NCCS printed in the RECORD. It offers 
additional information on this far
reaching program. 

There being no objection, the press re
lease was ordered to be printed in the 
RECORD, as follows: 
NATIONAL COUNCIL OF SENIOR CITIZENS 

AWARDED $1,093,840 TO .EMPLOY ELDERLY 
IN 10 AREAS 
WASHINGTON, D.C., June 27.-The U.S. La

bor Department has signed a $1,093,840 
agreement with the National Council of Sen
ior Citizens for an experiment program to 
open up jobs for elderly persons in need. 

Jobs to be provided under the program 
range from personal services for elderly shut
ins to training the unskilled in operation of 
power tools, William R. Hutton, Executive 
Director of the National Council of Senior 
Citizens, reported. 

The jobs cover scores of needed commu
nity services in schools, libraries, day care 
centers, home health care and other services 
older men and women can provide if given 
the opportunity, he added. 

Starting July 1, 400 men and women 55 
or older will be employed for nearly one year 
at a wide variety of jobs developed by the 
National Council of Senior Citizens in co-

operation with public and non-profit com
munity agencies in: 

Allegheny County, Pa.; Buffalo, N.Y.; Chi
cago, Ill.; Dade Oounty, Fla.; Detroit, Mich.; 
Milwaukee, Wis.; Minneapolis, Minn.; New 
Bedford, Mass.; Providence, R.I.; and Wash
ington, D.C. 

CALLED SENIOR AIDES 
The program will be known as Senior 

Aides, · Hutton said. Aides is a descriptive 
term made up of the first letters of Alert, 
Industrious, Dedicate, Energetic Service. 

Senior Aides workers will put in a 20-hour 
week and receive wages ranging from approx
imately $1.60 to $2.50 an hour. Under the 
Labor Department agreement, the National 
Oouncil of Senior Citizens will pay out four 
of every five dollars of its $1,093,840 grant 
for wages of those hired locally. The remain
der is reserved for administration and related 
expense. 

Recruitment and screening of job appli
cants will be through public employment 
offices and through offices of the Labor De
partment's Concentrated Employment Pro
gram (for coordinating and accelerating 
services to the needy unemployed), Hutton 
stated. 

National Council representatives are in the 
process of negotiating sub-contracts with 
public and non-profit private agencies that 
w111 hire elderly job applicants in the 10 areas 
chosen for the program. 

The National Council of Senior Citizens 
will be responsible for the full amount of 
wages and fringe benefits of Senior Aides 
workers and the employing agencies will ab
sorb cost of local supervision on the job, 
Hutton stated. 

BENEFITS CITED 
Hutton added: "Under our program, the 

elderly poor can supplement their meager in
comes by working at socially useful tasks in 
their communities. The employing agencies 
stand to benefit from application of their 
knowledge and sk1lls to jobs opened up for 
them. 

"We hope this will lead to a . broadened 
program of this kind to help the five mil11on 
65 or over living in poverty and the millions 
of other seniors who live at or close to the 
poverty line." 

Hutton said the National Council of Senior 
Citizens has long urged Congress to set up a 
nationwide community service corps for 
older Americans who are unemployed or re
tired and want to augment inadequate in
comes with gainful employment presently 
denied them by Government and industry. 

When, at a Congressional hearing last year, 
Secretary of Labor W. Willard Wirtz offered 
to use anti-poverty funds administered by 
his Department for a demonstration senior 
citizens community service program, the Na
tional Council submitted to him its proposal 
for a Senior Aides program, the senior citi
zens' spokesman explained. 

Wirtz announced his Department would 
fund the Senior Aides program at a White 
House reception last Feb. 15 at which Presi
dent Johnson addressed the 45-member Na
tional Council of Senior Citizens Executive 
Board then meeting in Washington. 

QUALIFICATIONS LISTED 
The National Council of Senior Citizens is 

a non-profit-non-partisan organization of 
2,500 affiliated senior citizens' clubs with a 
total of approximately 2,500,000 members 
from coast to coast. 

Many hundred National Council members 
served as paid and volunteer aides under 
Medicare Alert, a 1966 program to inform the 
elderly of their right to doctor insurance un
der Medicare. 

During Medicare Alert, the National Coun
cil of Senior Citizens was sub-contractor 
under this program in the most populous 
portions of the District of Columbia and ln 
adjoining portions of Maryland and Virginia. 

The National Council of Senior Citizens, 

with headquarters at 1627 K St., N.W., Wash
ington, D.C., was formed in 1961 to push for 
enactment of Medicare. It continues to seek 
legislation and administrative action at the 
Federal, State and local levels to make a bet
ter life for the elderly, Hutton stated. 

OKLAHOMA DEMOCRATIC PARTY 
ENDORSES FINDINGS OF NATION
AL ADVISORY COMMISSION ON 
CIVIL DISORDERS 
Mr. HARRIS. Mr. President, at its 

State convention this past weekend, the 
Democratic Party of the State of Ok
lahoma overwhelmingly and unequivo
cally endorsed the findings and recom
mendations for action of the President's 
National Advisory Commission on CivU 
Disorders. To my knowledge, this is the 
first expression of support for the report 
of the Commission by any State Demo
cratic organization in the country, and 
I think that act represents uncommon 
political and social commitment by the 
Oklahoma Democratic Party to ending 
the racial discrimination, economic in
equality, and social inequity which un
derlie urban disorders. I have every 
hope that party organizations in other 
States will follow the fine example of 
the Oklahoma party, and I urge them 
to do so. 

Mr. President, I ask una.nimous con
sent tha.t the resolution be printed in 
the RECORD. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follows: 
A RESOLUTION ADOPTED BY THE STATE CON

VENTION OF THE OKLAHOMA DEMOCRATIC 
PARTY ON JUNE 29,1968 
Whereas: The report of the National Ad

visory Commission on Civil Disorders has 
documented the effects of white racism on 
the creation of a black sub-culture in our 
society to the detriment of our democracy, 
and 

Whereas: The Commission has stated that 
"only a commitment to national action on 
an unprecedented scale can shape a future 
compatible With the historic ideals of Ameri
can society and the major need is to gen
erate new w111-the will to tax ourselves 
to the extent necessary to meet the vital 
needs of the nation," and 

Whereas: The eminent junior senator of 
the State of Oklahoma, the Honorable Fred 
R. Harris, is an author and ardent supporter 
of the Commission's report, 

Therefore, be it resolved: That the Demo
cratic Party of the State of Oklahoma give 
wholehearted. support to this report, calls 
for immediate activation of its proposals, 
and vows to initiate immediately state pro
grams to abolish every vestige of racism 
from the State of Oklahoma. 

TV INTERVIEW WITH SENATOR 
ROBERT BYRD OF WEST VIRGINIA 
ON EARL WARREN'S RESIGNA
TION FROM SUPREME COURT, 
U.S.S. "PUEBLO," AND BILL MAK
ING IT FEDERAL CRIME TO KILL 
A CONGRESSMAN 
Mr. BYRD of West Virginia. Mr. Pres

ident, I ask unanimous consent to have 
printed in the RECORD a transcript of 
questions which were asked of me during 
a TV interview on June 26, and of my 
answers thereto. 

There being no objection, the tran-
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script was ordered to be printed in the 
RECORD, as follows: 
TEXT OF SENATOR BYRD'S TELEVISION INTERVIEW 

JUNE 26, 1968 
Question. Sena-tor Byrd, what do you think 

about the resignation of Supreme Court 
Chief Justice Earl Warren? 

Answer. I personally feel that the retire
ment of Chief Justice Warren is good for the 
country, good for American jurisprudence 
and good for constitutional government. I 
say this because the Chief Justice and his 
activist colleagues on the Court--and they 
make up a majority of the Court-in recent 
years have rendered many decisions which 
have weakened the internal security of our 
country, favored the criminal, and con
tributed to the growing instab111ty and dis
order within our society. 

Mr. Warren and the other libertarians on 
the Court have at times appeared to arrogate 
to themselves the power and functions of an 
alternate legislature and the powers of the 
people to amend the Constitution of the 
Umted States. I have said in the Senate many 
times, and I stated at the White House this 
week, and I repeat it now, that if we really 
want to put a crimp in the spiralling crime 
rate we have to start with the United States 
Supreme Court and by this I mean the ap
pointment of men to the Supreme Court. We 
already have too many libertarians on the 
Court who , apparently base their decisions 
on soclology textbooks and sociological the
ories rather than on legal precedent and the 
written constitution. I would like to see some 
constitutionalists appointed to the Court. 

Question. Well, the President has nomi
nated Associate Justice Fortas to be Chief 
Justice and Homer Thornberry, a former 
member of the House and a judge for a short 
time, to fill the vacancy. How do you feel 
a-bout that? 1 

Answer. Well, I voted to confirm Mr. Abe 
Fortas when his name was sent by the 
President to fill a position of Associate Jus
tice. I do not think he has been any shining 
example as an advocate of support for law 
and order. I think that he has demonstrated, 
by some of his decisions, that he is one of 
the libertarians on the Court. I want to study 
his opinions and I also want to study the 
opinions in which he concurred before I 
definitely make up my Inlnd in regard to 
Mr. Fortas. In other words I want to find out 
just how faithful he has been to the Con
stitution. But my impression is that he 
has been somewhat independent of the Con
stitution and I would say there is a like
lihood that I would vote against his eleva
tion to the Office of Chief Justice. As to Mr. 
Thornberry, I want to read some of his 
opinions which he has rendered as Justice 
in the fifth circ'!lit and I'll make up my 
mind on the basis of those opinions and also 
on the basis of the hearings which wm be 
conducted on these two noxnlnations. 

Question. Senator Byrd, is there anything 
new on the Pueblo? 

Answer. I don't know of anything new. 
Our Joint Chiefs of Staff have turned thumbs 
down on any military moves because in their 
opinion these would result in the death of 
the men and the opening of a second front 
in Asia. I think our government, of course, 
is continuing to make efforts to bring about 
the release of the men through diplomatic 
channels, and it w111 continue to do this. I 
would imagine the North Koreans w111 hold 
the men until such time as they feel they 
have milked all of the propaganda value 
out of the action. 

Question. Do we know anything about 
the present health of these men? 

Answer. I cannot say that we do. 
Question. Are they all living, do we know 

that? 
Answer. I cannot say that they are with 

certainty and I doubt that anyone knows 
for sure that they are. 

Question. You introduced a bill making it 

a Federal crime to murder, kidnap or assault 
a Member of Congress. Why did you do that? 

Answer. I did this because when Senator 
Kennedy was assassinated I noted there was a 
gap in the Federal statutes. There are al
ready Federal statutes which make it a 
Federal crime to assassinate the President, 
the Vice President, Federal judges, U.S. At
torneys, and other Federal law enforcement 
officers, and I felt that there was a loophole 
and it was for this reason I introduced a 
b111 to plug this gap. 

INTERVIEWER. Thank you, Senator Byrd. 

CONCLUSION OF MORNING 
BUSINESS 

Mr. MANSFIELD. Mr. President, is 
there further morning business? 

The PRESIDING OFFICER. Is there 
further morning business? If not, morn
ing business is concluded. 

MESSAGE FROM THE HOUSE 

A message from the House of Repre
sentatives, by Mr. Bartlett, ·one of its 
reading clerks, announced that the House 
had passed, without amendment, the 
following bills of the Senate: 

S. 203. An act to amend sections 13(b) of 
the Acts of October 3, 1962 (76 Stat. 698, 
704) , and for other purposes; and 

S.l059. An act to amend the act relating 
to the leasing of lands in Alaska for grazing 
in order to make certain Improvements in 
such Act. 

The message also announced that the 
House had disagreed to the amendment 
of the Senate to the bill <H.R. 16703) to 
authorize certain construction at mili
tary installations, and for other purposes; 
agreed to the conference asked by the 
Senate on the disagreeing votes of the 
two Houses thereon, and that Mr. RIVERS, 
Mr. HARDY, Mr. !CHORD, Mr. IRWIN, Mr. 
MACHEN, Mr. BATES, Mr. GUBSER, Mr. 
KING of New York, and Mr. DICKINSON 
were appointed managers on the part of 
the House at the conference. 

FEDERAL-AID HIGHWAY ACT OF 
1968 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the unfinished 
business be laid before the Senate. 

The PRESIDING OFFICER. Without 
objection, the Chair lays before the Sen
ate the unfinished business, which the 
clerk will state. 

The AssiSTANT LEGISLATIVE CLERK. A 
bill <S. 3418) to authorize appropriations 
for the fiscal year 1970 and 1971 for the 
construction of certain highways in ac
cordance with title 23 of United States 
Code, and for other purposes. 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported by the Committee on Pub
lic Works, with amendments, on page 1, 
at the beginning of line 3, after the en
acting clause, insert: 
TITLE I-FEDERAL-AID HIGHWAY ACT OF 

1968 

At the beginning of line 5, change the 
section number from "1",to "101"; in the 
same line, after the word "This", strike 
out "Act" and insert "title"; at the top 
of page 2, strike out: 

REVISION OF AUTHORIZATION OF APPROPRIATIONS 
FOR INTERSTATE SYSTEM 

SEc. 2. Subsection (b) of section 108 of the 
Federal-Aid Highway Act of 1956, as amended 
is amended to read as follows: 

"(b) AUTHORIZATION OF APPROPRIATIONS.
For the purpose of expediting the construc
tion, reconstruction, or improvement, inclu
sive of necessary bridges and tunnels, of the 
Interstate System, including extensions 
thereof through urban areas, designated in 
accordance with the provisions of subsection 
(d) of section 103 of title 23, United States 
Code, there is hereby authorized to be ap
propriated th.e additional sum of $1,000,000,-
000 for the fiscal year ending June 30, 1957, 
which sum shall be In addition to the au
thorization heretofore made for that year, 
the additional sum of $1,700,000,000 for the 
fiscal year ending June 30, 1958, the addi
tional sum of $2,200,000,000 for the fiscal year 
ending June 30, 1959, the additional sum of 
$2,500,000,000 for the fiscal year ending June 
30, 1960, the additional sum of $1,800,000,000 
for the fiscal year ending June 30, 1961, the 
additional sum of $2,200,000,000 for the fiscal 
year ending June 30, 1962, the additional 
sum of $2,400,000,000 for the fiscal year end
Ing June 30, 1963, the additional sum of 
$2,600,000,000 for the fiscal year ending June 
30, 1964, the additional sum of $3,400,000,000 
for the fiscal year ending June 30, 1965, the 
additional sum of $2,800,000,000 for the fiscal 
year ending June 30, 1966, the additional 
sum of $3,000,000,000 for the fiscal year end
Ing June 30, 1967, the additional sum of $3,-
400,000,000 for the fiscal year ending June 
30, 1968, the additional sum of $3,800,000,000 
for the fiscal year ending June 30, 1969, the 
additional sum of $4,000,000,000 for the fiscal 
year ending June 30, 1970, the additional 
sum of $4,000,000,000 for the fiscal year end
Ing June 30, 1971, the additional sum of 
$4,000,000,000 for the fiscal year ending June 
30, 1972, the additional sum of $4,000,000,000 
for the fiscal year ending June 30, 1973, and 
the additional sum of $2,225,000,000 for the 
fiscal year ending June 30, 1974. Nothing in 
this subsection shall be construed to author
Ize the appropria-tion of any sums to carry 
out section 131, 136, or 319(b) of title 23, 
United States Code, or any provision of law 
relating to highway safety enacted after May 
1, 1966." 

On page 3, line 20, after "SEc.", strike 
out "3" and insert "102. (a)"; on page 
4, lines 1, after the word "in", insert 
"revised"; after line 2, insert: 

(b) Section 104(b) (5) o! title 23, United 
States Code, 1s amended by striking the three 
sentences preceding the last sentence and in
serting the following: "Upon the approval 
by the Congress, the Secretary shall use the 
Federal share of such approved estimate in 
making apportionments for the fiscal years 
ending June 30, 1970, and June 30, 1971. 
The Secretary shall make a revised estimate 
of the cost of completing the then designated 
Interstate Systeii1 after taking into a.ccount 
all previous apportionments made under this 
section, in the same manner as stated above, 
and transxnlt the same to the Senate and the 
House of Representatives within ten days 
subsequent to January 2, 1970. Upon the ap
proval by the Congress the Secretary shall 
use the Federal share of such approved esti
mate in making apportionments for the fiscal 
year ending June 30, 1972." 

After line 17, strike out: 
EXTENSION OF TIME FOR COMPLETION OF 

SYSTEM 
SEC. 4. (a) The second paragraph of sec

tion 101(b) of title 23, United States Code, 
is amended by striking out "sixteen years' " 
and inserting in lieu thereof "eighteen 
years'" and by striking out "June 30, 1972", 
and inserting In lieu thereof "June 30, 1974". 

(b) The introductory phrase and the sec
ond and third sentences of section 104(b) (5) 



July 1, 1968 CONGRESSIONAL RECORD- SENATE 19505 
of title 23, United States Code, are amended 
by striking "1972" where it appears and in
serting in lieu thereof "1974", and such sec
tion 104(b) (5) is further amended by st!'ik
ing the three sentences preceding the last 
sentence and inserting the following: "Up
on the approval by the Congress, the Secre
tary shall use the Federal share of such ap
proved estimate making apportionments for 
the fiscal years ending June 30, 1970, and 
June 30, 1971. The Secretari shall make a 
final revised estimate of the cost of com
pleting the then designated Interstate Sys
tem after taking into account all previous 
apportionments made under this section, in 
the same manner as stated above, and trans
mit the same to the Senate and the House 
of Representatives within ten days subse
quent to Jc..nuary 2, 1970. Upon the approval 
by the Congress, the Secretary shall use the 
Federal share of such approved estimate in 
making apportionments for the fiscal years 
ending June 30, 1972, June 30, 1973, and 
June 30, 1974." 

On page 5, at the beginning of line 19, 
change the section number from "5" to 
''103"; in line 24, after the word "areas", 
strike out "out of" and insert "from"; on 
page 6, line 1, after the word "Fund", 
strike out .. $1,000,000,000" and insert 
"$1,200,000,000"; in line 2, after the word 
"and", strike out "$1,000,000.000" and 
insert "$1,400,000,000", at the beginning 
of line 20, strike out "out of" and insert 
"from"; in line 23, after "June 30", strike 
out "1971, the additional sum of $250,-
000,000 for the fiscal year ending June 
30, 1972, the additional sum of $250,000-
000 for the fiscal year ending June 30, 
1973, and the additional sum of $250,000,-

.000 for the fisca,l year ending June 30, 
1974" and insert "1971"; on page 7, line 
3, after the word "highways", strike out 
"out of the Highway Trust Fund,"; in 
line 7, after the word "highways'', strike 
out ~<out of the Highway Trust Fund,"; 
in line 11, after the word "trails", strike 
out "$125,000,000" and insert ''$170,000,-
000"; in line 13, after the word "and", 
strike out "$125,000,000" and insert 
"$170,000,000"; on page 8, at the begin
ning of line 3, change the section number 
from "6" to "104"; in line 5, after the 
word "be", strike out "appropriated" and 
insert "appropriated, from the Highway 
Trust Fund," at the beginning of line 
11, change the section number from "7" 
to "105"; at the beginning of line 18, 
change the section number from .. 8" to 
.. 106''; on page 10, at the beginning of 
line 20, change the section number from 
"9" to "107"; in the same line, after 
.. (a}", strike out "That section" and in
sert "Section"; on page 11, at the begin
ning of line 23, strike out "subsection" 
and insert ''section"; on page 14, at the 
beginning of line 15, change the section 
number from "10" to ''108"; on page 15, 
at the beginning of line 6, change the 
section number from "11" to "109"; at the 
beginning of line 20, change the sec
tion number from "12" to "110''; on 
page 16, line 21, after the word "section.", 
strike out the quotation marks; after 
line 21, insert: 

(f) The urban area traffic operations im
provement program shall be developed and 
carried out in accordance with the compre
hensive urban plans developed pursuant to 
section 134 of this title. 

On page 17, at the beginning of line 
1, change the section number from "13" 
to "111"; at the beginning of line 5, 

change the section number from "14" to 
''112"; on page 18, line 1, after the word 
.. the", where it appears the second time, 
strike out "right-of-way" and insert 
"highway''; in line 10, after the word 
''be", strike out "75" and insert "50"; in 
line 11, after "section 104", insert "<b) 
(3) and section 135''; in line 19, after the 
word "thereof", strike out the comma and 
''or a public parking authority, is au
thorized and capable of constructing, 
maintaining, and operating the facility" 
and insert "has the authority and is 
capable of providing for the construction, 
maintenance, and operation of the facil
ity;"; on page 19, line 2, after the word 
"department", strike out "and"; in line 
6, after the word "facility", strike out the 
period and insert a semicolon and ''and"; 
after line 6, insert: 

( 4) The fringe parking fac111ties must be 
based on the comprehensive urban planning 
process required by section 134 of this 
article. 

At the beginning of line 19, change the 
section number from "15" to "113"; 
after line 21, insert a new section, as fol
lows: 

URBAN IMPACT AMENDMENTS 

SEc. 114. (a) The second paragraph in sec
tion 101 (a) of title 23, United States Code, 
is amended by striking the period at the end 
thereof, inserting a comma and adding the 
following: "and the costs of adjustments to 
reduce adverse economic, social, environ
mental and other impact caused by a proj
ect." 

(b) Clause (2) of subsection (a) of section 
109 of title 23, United States Code, is amended 
by adding after the word "particular" the 
following: "economic, social, environmental, 
and other". 

(c) The first sentence of subsection (a) 
of section 128 of title 23, United States Code, 
is amended by striking everything after the 
word "economic" and adding the following: 
"and social effects of such a location, its im
pact on the environment, and its consistency 
with the goals and objectives of ~he com
munity.". 

(d) The third sentence of section 134 of 
title 23, United States Code, is amended by 
striking the word "transportation" and in
serting the word "urban" in lieu thereof. 

On page 20, after line 17, insert a new 
section, as follows: 

CONSTRUCTION BY STATES IN ADVANCE OF 
APPORTIONMENT 

SEc. 115. (a) Subsection (a) of section 
115 of title 23, United States Code, is amended 
to read as follows: 

"(a) When a State has obligated all funds 
for any of the Federal-aid systems, incLuding 
the Interstate System, apportioned to it 
under section 104 of this title, and proceeds 
to construct any project without the aid of 
Federal funds, including one or more parts 
of any project, on any of the Federal-aid · 
systems in such State, including the Inter
state System, as any of those systems may 
be designated at that time, in accordance 
with all procedures and all requirements ap
plicable to projects on any such system, ex
cept insofar as such procedures and require
ments limit a State to the construction of 
projects with the aid of Federal funds previ
ously apportioned to it, the Secretary, upon 
application by such State and his approval of 
such application, is authorized to pay to 
such State the Federal share of the costs 
of construction of such project when addi
tional funds are apportioned to such State 
under section 104 of this title if-

" ( 1) prior to the construction of the proj
ect the Secretary approves the plans and 
specifications therefor in the same manner 

as other projects on the Federal-aid system 
involved, and 

"(2) the project conforms to the applicable 
standards adopted under section 109 of this 
title; 
"Provided, the Secretary may not approve an 
application under this section unless an au
thorization is in effect for the fiscal year for 
which the application is sought beyond the 
currently authorized funds for such State 
and that no application may be approved 
which will exceed the State's expected wppor
tionment of such authorizations." 

(b) Subsection (b) of section 115 of title 
23, United States Code, is amended by strik
ing the following: "of subsection (b) (5)". 

(c) The analysis of chapter 1 of title 23, 
United States Code, is hereby amended to 
read as follows: 
"115. Construction by States in advance o! 

apportionment." 

On page 22, after line 4, insert a new 
section, as follows: 

BRIDGE INSPECTION 

SEc. 116. Section 116 of title 23, United 
States Code, is amended by adding a new 
subsection (d) : 

"(d) The Secretary in consultation with 
the State highway departments and inter
ested and knowledgeable private organiza
tions and individuals shall as soon as pos
sible establish national bridge inspection 
standards in order to provide for the proper 
safety inspection of bridges on any of the 
Federal-aid highway system. Such standards 
shall specify in detail the method by which 
inspections shall be conducted, the maxi
mum time lapse between inspections and 
the qualifications for those charged with the 
responsib111ty for carrying out such inspec
tions. Each State shall be required to main
tain written reports to be available to the 
Secretary pursuant to such inspections to
gether with a notation of the action taken 
pursuant to the findings of such inspections. 
Each State shall be required to maintain 
a current inventory of all bridges on the 
Federal-aid system.'' 

After line 22, insert a new section, as 
follows: 

SEc. 117. The Secretary shall establish in 
cooperation with the State highway depart
ments a program designed to train those 
employees of the Federal Government and 
the State governments charged with there
sponsib111ty for carrying out bridge inspec
tions. Such a program shall be revised from 
time to time in light of new or improved 
techniques. For the purposes o! this section 
the Secretary may use funds made available 
pursuant to the provisions of section 104(a) 
and section 307(a) of title 23, United States 
Code. 

On p~ge 23, after line 7, insert a new 
section, as follows: 

EMERGENCY RELIEF 

SEc. 118. (a) The first sentence of section 
125 of title 23, United States Code, is 
amended to read as follows: "An emergency 
fund is authorized for expenditure by the 
Secretary, subject to the provisions of this 
section and section 120, for the repair or 
reconstruction of highways, roads, and trails 
which he shall find have suffered serious 
damage as the result of (1) natural disaster 
over a wide area such as by fioods, hurri
canes, tidal waves, earthquakes, severe 
storms, or landslides, or (2) catastrophic fail
ures from any cause, in any part of the 
United States.'' 

(c) The first sentence of section 120(f) of 
title 23, United States Code, is amended by 
inserting before the period the following: 
"And provided further, That the Secretary 
may increase the Federal share payable on 
account of any repair or reconstruction un
der this section up to 100 per centum of the 
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replacement cost of a comparable facility if 
he determines it is in the public interest". 

At the top of page 24, insert a new 
section, as follows: 

TOLL ROADS 

SEc. 119. Section 129 of title 23 of the 
United States Code is amended by adding 
to subsection (b) thereof the following 
language: 

"After June 30, 1968, all agreements be
tween the Secretary and a State highway 
department for the construction of projects 
on the Interstate System shall contain a 
clause providing that no toll highway will 
be constructed on the interstate highway 
route involved without the official concur
rence of the Secretary. The Secretary shall 
not concur in any such construction unless 
he makes an affirmative finding that, under 
the particular circumstances existing, the 
construction of such highway as a toll facil
ity rather than a toll-free facUity is in the 
public interest." 

After line 14, insert a new section, as 
follows: 

GUAM 

SEc. 120. (a} Effective for fiscal years be
ginning after June 30, 1969, section 101(a) 
of title 23 of the United States Code is 
amended in the clause relating to the defi
nition of the term "State" by inserting 

. "Guam," after "District of Columbia,". 
(b) Section 103 of title 23 of the United 

States Code is amended by inserting at the 
end thereof a new subsection as follows: 

"(f) The system or systems of highways in 
Guam on which Federal-aid funds may be 
expended under this chapter shall be deter
mined and agreed upon by the Governor of 
Guam and the Secretary.". 

On page 25, after line 2, insert a new 
section, as follows: 

PREVAILING RATE OF WAGE 

SEc. 121. Section 113 of title 23, · United 
States Code, is amended by (1) striking sub
section (a} and (b) thereof and inserting, 
in lieu thereof, the following: 

" (a} The Secretary shall take such action 
as may be necessary to insure that all labor
ers and mechanics employed by contractors 
or subcontractors on the initial construc
tion work performed on highway projects 
on the Federa~-aid systems, the primary and 
secondary, as well as their extensions in 
urban areas, and the Interstate System, au
thorized under the highway laws providing 
for the expenditure of Federal funds upon 
the Federal-aid systems, shall be paid wages 
at rates not less than those prevaillng on the 
same type of work on similar construction 
in the lmmediate locality as determined by 
the Secretary of Labor in accordance with 
the Act of August 30, 1935, known as the 
Davis-Bacon Act (40 U.S.C. 267a). 

" (b) In carrying out the duties of subsec
tion (a} of this section, the Secretary shall 
consult with the highway department of the 
State in which a project on any of the Fed
eral-aid systems is to be performed. After 
giving due regard to the information thus 
obtained, he shall make a predeterminattion 
of the minimum wages to be paid laborers 
and mechanics in accordance with the provi
sions of subsection (a} of this section which 
shall be set out in each project advertise
nent for bids and in each bid proposal form 
and shall be made a part of the contract 
covering the project. 

" (c) the provision of the section shall not 
be appllca·ble to employroP.nt pursuant to ap
prenticeship and skill training programs 
which have been certified by the Secretary 
of Transportation as promoting equal em
ployment opportunity in connection with 
Federal-aid highway construction programs." 

(d) The analysis of chapter 1 of title 23, 
United States Code, is hereby amended to 
read as follows: 
"113. Prevailing rate of wage." 

On page 26, after line 12, insert a new 
section, as follows: 

EQUAL EMPLOYMENT OPPORTUNITY 

SEC. 122. Section 105 of title 23, United 
States Code, is amended by adding a new 
subsection (e) at the end thereof: 

" (e) Prior to approving any programs for 
projects as provided for in subsection (a) of 
this section, the Secretary in consultation 
with the Secretary of Labor shall receive as
surances that employment in connection 
with proposed projects will be open to all 
qualified applicants. He shall require that 
each State shall notify all prospective bid
ders of their equal employment opportunity 
responsib1llties. In approving programs for 
projects on any of the Federal-aid systems, 
the Secretary shall require certification by 
any State desirtng to avail itself of the bene
fits of this chapter that there are in exist
ence and available on an areawide or state
wide basis, apprentice and skill improvement 
programs, registered with the Department of 
Labor or appropriate State apprentice coun
cil, to insure equal employment opportunity 
to all persons without regard to race, color, 
creed or national origin; and that such per
sons are being given full opportunity to 
achieve employment on any projects ap
proved for construction under this chapter. 
The Secretary shall periodically receive from 
the Secretary of Labor and the respective 
State highway departments information 
which will enable him to judge compliance 
with the requirements of this subsection and 
the Secretary of Labor shall render to the 
Secretary such assistance and information 
as he shall deem necessary to carry out the 
equal employment opportunity program re
quired hereunder. Acceptance by the Secre
tary of the program or programs submitted 
by any State shall be in lieu of any other pre
award of preconstruction requirement of law 
or regulation concerning equal employment 
opportunity." 

On page 27, after line 19, insert a new 
title, as follows: 
TITLE II-RELOCATION ASSISTANCE AND 

LAND ACQUISITION PRACTICES 

After line 21, insert a new section, as 
follows: 

SEc. 201. This title may be cited as the 
"Highway Relocation Assistance and Land 
Acquisition Practices Act of 1968". 

At the top of page 28, insert a new sec
tion, as follows: 

SEC. 202. Title 23, United States Code, is 
hereby amended by adding at the end thereof 
a new chapter: 

"CHAPTER 5.-HIGHWAY RELOCATION 
AsSISTANCE 

"Sec. 
"501. Declaration of policy. 
"502. Assurances of adequate relocation as

sistance program. 
"503. Administration of relocation assistance 

program. 
"504. Federal reimbursement. 
"505. Relocation payments. 
"506. Rent adjustment expenses. 
"507. Replacement housing. 
"508. Expenses incidental to transfer of 

property. 
"509. Relocation services. 
"510. Relocation assistance programs on 

Federal highway projects. 
"511. Authority of Secretary. 
"512. Definitions. 
"§ 501. Declaration of policy 

"Congress hereby declares that the prompt 
and equitable relocation and reestablishment 
of persons, business concerns, farmers, and 
nonprofit organizations displaced as a result 
of the construction of Federal-aid highways 
are necessary to insure that a few individuals 
do not suffer disproportionate injuries as a 
result of programs designed for the benefit 
of the public as a whole. Therefore, Congress 

determines that relocation payments and ad
visory assistance should be provided to all 
persons so displaced in accordance with the 
provisions of this Act. 
"§ 502. Assurances of adequate relocation 

assistance program 
"The Secretary shall not approve any proj

ect under section 106 or section 117 of this 
title which will cause the displacement of 
any person, business, or farm operation un
less he receives satisfactory assurances from 
the State highway department or any agency 
designated by a State highway department 
that: 

"(a) fair and reasonable relocation and 
other payments shall be afforded to displaced 
persons in accordance with sections 505, 506, 
507, and 508 of this title: Provided, That no 
State need agree to make any payment in 
excess of $25,000 to any displaced person in 
order to receive the assistance authorized by 
this Act. 

"(b) relocation assistance programs offer
ing the services described in section 509 of 
this title shall be afforded to displaced ,per
sons; and 

"(c) within a reasonable period of time 
prior to displacement from real property in 
(1) an urban area, and (2} nonurban areas 
in any State to the extent practicable as 
designated by the Secretary, atter consulta
tion with the Governor, there will be avail
able in · areas not generally less desirable in 
regard to public utilities and public and 
commercial facilities and as rents or prices 
within the financial means .of the families 
and individuals displaced, decent, safe, and 
sanitary dwellings, as defined by the Secre
tary, equal in number to the number of and 
available to such displaced families and 
individuals and reasonably accessible to their 
places of employment. 
"§ 503. Administration of relocation assist

ance program 
"In order to prevent unnecessary expenses 

and duplication of functions, a State high
way department may make relocation pay
ments or provide relocation assistance or 
otherwise carry out the functions required 
under this chapter by utilizing the fac111ties, 
personnel, and services of any other Federal, 
State, or local governmental agency having 
an establtshed organization for conducting 
relocation assistance programs. 
"§ 504. Federal reimbursement 

" (a} The Secretary shall approve, as a part 
of the cost of construction of a project under 
any Federal-aid highway program which he 
administers, the cost of providing the pay
ments and services described in section 502: 
Provided, That, notwithstanding any other 
law, the Federal share of the first $25,000 of 
such payments to any person, on account of 
any real property acquisition or displace
ment occurring prior to July 1, 1971, shall 
be increased to 100 per centum of such cost. 

"(b) Any agreement with a State high
way department executed before the date of 
this Act for a project for which property has 
not been acquired as of the date of enact
ment of this Act under any such program 
shall be amended to include the cost of pro
viding the payments and services described 
in section 502. 
"§ 505. Relocation payments 

"(a} PAYMENTS FOR ACTUAL EXPENSES.

Upon application approved by the State 
agency, a person displaced by any highway 
project approved under section 106 or sec
tion 117 of this title may elect to receive: 

" ( 1) his reasonable actual expenses in 
moving himself, his family, his business, 
farm operation, or other personal property, 
and for his actual and reasonable expenses 
in searching for a replacement property; 

" ( 2) if he disposes of personal property 
on moving his business or farm operation 
and replaces such property at the new loca
tion at a price exceeding the sale price, the 
amount of the difference between such prtces, 
not to exceed, however, the estimated cost of 
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moving the property or its market value, 
whichever is less; and 

"(3) such other expenses as may be pro
vided for in regulations issued by the Secre
tary; or 

"(b) OPTIONAL PAYMENTs-DWELLINGS.
Any displaced person who moves from e. 
dwelling who elects to accept the payments 
authorized by this subsection in lieu of the 
payments authorized by subsection (a) of 
this section may receive: 

" ( 1) a moving expense allowance, deter
mined according to e. schedule established 
by the Secretary, not to exceed $200; 

"(2) a dislocation allowance of $100; and 
"(3) an additional payment of $400 if the 

displaced person purchases a dwelling for 
the purposes of residence wLthin one year 
from the date of actual displacement, except 
that such displaced person shall only be 
eligible for payment under this subparagraph 
when the dwelling purchased is situated 
upon real estate in which such person ac
quires fee title, life estate, ninety-nine-year 
lease, or other type of long-term lease equiva
lent to a proprietary interest. 

"(C) ADDITIONAL PAYMENTS-FARM 0PERA
TIONS.-Any displaced person who moves or 
discontinues a farm operation shall receive, 
in addition to the payment authorized by 
subsection (a) of this section, a fixed relo
cation payment in the amount of $1,000: 
Provided, That, in the case where the entire 
farm operation is not acquired by the State, 
the payment authorized by this subpara
graph shall be made only if the State agency 
determines that the remainder property is 
no longer an economic unit. 

"(d) ADDITIONAL PAYMENTS BUSINESSES.
Any displaced person who moves or discon
tinues his business shall receive, in addition 
to the payment authorized by subsection 
(a) of this section, a fixed reloca;tlon pay
ment in an amount equal to the average an
nual net earnings of the business or $5,000, 
whichever is the lesser. No payment shall be 
made under this subsection unless the State 
agency is satisfied that the business (1) can
not be relocated without a substantial loss 
of its existing patronage, and (2) is not part 
of a commercial enterprise having a.t least 
one other establishment, not being acquired 
by the State or by the United States, which 
is engaged in the same or similar business. 
For purposes of this subsection, the term 
'average annual net earnings' means one-half 
of any net earnings of the business, before 
Federal, State, and local income taxes, dur
ing the two taxable years immediately pre
ceding the taxable year in which such busi
ness moves from the real property acquired 
for such project, or such other reasonable 
period and basis as the Secretary may ap
prove, and includes any compensation paid 
by the business to the owner, his spouse, or 
his dependent children during such two-year 
period. Such earnings and compensa.tion 
shall be established by Federal income tax 
returns filed by such business and its owner 
and his spouse and dependent children for 
such taxable period. 
"§ 506. Rent adjustment expenses 

"(a) In addition to amounts otherwise au
thorized by this title, the State agency may 
pay to or on behalf of any displaced family, 
displaced elderly individual, or displaced 
handicapped individual monthly payments 
over a period not to exceed twenty-four 
months an amount not to exceed $500 in the 
first twelve months and $500 in the second 
twelve months to assist such displaced 
family or individual to secure a dwelling 
determined, in accordance with standards 
established by the Secretary, to be decent, 
safe, and sanitary. Subject to the limitation 
imposed by the preceding sentence, the addi
tional payment shall be an amount which, 
when added to 20 per centum of the annual 
income of the displaced individual or family 
at the time of displacement, equals the aver
age annual rental required for such a decent, 

CXIV--1229-Part 15 

_safe, and sanitary dwell1ng of modest stand
ards adequate in size to accommodate the 
displaced individual or family in areas not 
generally less desirable in regard to public 
ut111ties and public and commercial fac111ties: 
Provided, That such payment shall be made 
only to an individual or family who is un
able to secure a dwelUng unit in a low-rent 
housing project assisted under the United 
States Housing Act of 1937, or under a State 
or local program found by the Secretary of 
Housing and Urban Development to have the 
same general purposes as the Federal pro
gram under such Act, or a dwelling unit 
assisted under section 101 of the Housing 
and Urban Development Act of 1965. 

" (b) The Secretary shall make the deter
minations under this section on the amount 
of assistance according to family size, family 
or individual income, average rents required, 
or similar considerations. 

"(c) The additional payments under this 
section may be paid on a basis other than 
monthly in cases in which the small size of 
the payments that would otherwise be re
quired does not warrant a number of separate 
payments or in other cases in which other 
than monthly payments are determined war
ranted by the Secretary. 

"(d) No payment received under this sec
tion shall be considered as income for the 
purpose of determining the eligibility or 
the extent of eligib111ty of any person for 
assistance under the Social Security Act or 
any other Federal Act. 
"§ 507. Replacement housing 

"(a) In addition to amounts otherwise 
authorized by this title, the State agency may 
make a payment to the owner of real prop
erty acquired for a project which is im
proved by a single-, two-, or three-family 
dwelling actually occupied by the owner for 
not less than one year prior to the initiation 
of negotiations for the acquisition of such 
property. Such payment shall be (1) the 
amount, if any, not to exceed $5,000, which, 
when added to the acquisition payment, 
equals the average price required for a com
parable dwelling determined, in accordance 
with standards established by the Secretary, 
to be a decent, safe, and sanitary dwelling 
adequate in size to accommodate the dis
placed owner, reasonably accessible to public 
services and places of employment, and avail
able on the private market and (2) an 
amount determined by the Secretary to be 
necessary to compensate such owner for any 
loss of favorable financing due to such 
acquisition: Provided, That such payment 
shall be made only to a displaced owner who 
purchases and occupies a dwelling within 
one year subsequent to the date on which he 
is required to move from the dwelling ac
quired for the project: And provided further, 
That no such payment shall be required or 
included as a project cost under section 504 
of this title if the owner-occupant receives a 
payment required by the State law of emi
nent domain which is determined by the Sec
retary to have substantially the same pur
pose and effect as this section and to be part 
of the cost of the project for which Federal 
financed assistance is available. 

"(b) Subject to the approval of the Secre
tary, the State agency shall determine the 
prices preva111ng in the locality for dwellings 
meeting the requirements of subsection (a) 
of this section. 
"§ 508. Expenses incidental to transfer prop

erty 
"In addi·tion to amounts otherwise au

thorized by this title, the State shall reim
burse the owner of real property acquired for 
a project for reasonable and necessary ex
penses incurred for (a) recording fees, trans
fer taxes, and similar expenses incidental to 
conveying such property; (b) penalty costs 
for prepayment of any mortgage encumber
ing such real property: Provtded, That such 
mortgage shall be on record as required by 

law on the date of official announcement of 
such project; and (c) the pro rata portion 
of real property taxes paid which are allo
cable to a period subsequent to the date of 
vesting of title in the State, or the effective 
date of the possession of such real property 
by the State, whichever is earlier. 
"§ 509. Relocation services 

" (a) Each State shall provide a relocation 
assistance program which shall include such 
measures, facilities, or services as may be 
necessary or appropriate in order: 

" ( 1) to determine the needs of displaced 
families, individuals, business concerns, and 
farm operators for relocation assistance; 

".(2) to assure a feasible method for the 
temporary relocation of fam111es and in
dividuals displaced from the property 
acquired; 

"(3) to assure that, within a reasonable 
period of time prior to displacement from 
real property in (i) an urban area, or (11) 
any other area of a State designated by the 
Secretary, after consultation with the Gover
nor, there will be available, in areas not gen
erally less desirable in regard to public ut111-
ties and public and commercial fac111ties and 
at rents or prices within the financial means 
of the fam111es and individuals displaced, 
housing meeting the standards es·tablished 
by the Secretary for decent, safe, and sani
tary dwellings, equal in number to the num
ber of, and available to, such displaced fam
ilies and individuals and reasonably accessi
ble to their places of employment; 

" ( 4) to assist owners of displaced busi
nesses and displaced farm operators in ob
taining and becoming established in suitable 
business locations; 

" ( 5) to supply information concerning the 
Federal Housing Administration home ac
quisition program under section 221(d) (2) 
of the National Housing Act, the small busi
ness disaster loan program under section 
7(b) (3) of the Small Business Act, and other 
State or Federal programs offering assist
ance to displaced persons; 

" ( 6) to assist in minimizing hardships to 
displaced persons in adjusting to relocation; 
and 

"(7) to assure, to the greates·t extent prac
ticable, the coordination of relocation ac
tivities with other project activities and 
other planned or proposed governmental ac-

• tions in the community or nearby areas 
which may affect the carrying out of the 
relocation program. 

"(b) Any State may offer relocation serv
ices under such program to other persons 
occupying property abutting any real prop
erty acquired for a Federal-aid highway 
project who it determines are caused sub
stantial economic injury because of SllCh 
project. 
"§ 510. Relocation assistance progrruns on 

Federal highway projects 
"Notwithstanding any other provision of 

law, on and after the effective date of this Act 
any Federal agency which acquires real prop
erty for use in connection with a highway 
project authorized by chapter 2 of this title 
or any other Federal law shall, in accordance 
with regulations issued by the Secretary, pro
vide the payments and services described 
in sections 502, 505, 506, 507, 508, and 509, of 
this Act. When real property is acquired by 
a State or local governmental agency for such 
a. Federal project, for purposes of this chap
ter, the acquisition shall be deemed an 
acquisition by the Federal agency having 
authority over such project. Funds appro
priated or otherwise available to any Federal 
agency for such project shall be available also 
for obligation and expenditure to carry out 
the provisions of this chapter. 
"§ 511. Authority of the Secretary 

"(a) To carry into effect the provisions of 
this cha.pter, the Secretary is authorized to 
make such rules and regulations as he may 
determine to be neceSBRry to assure: 

" ( 1) that the payments authorized by this 
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chapter shall be fair and reasonable and as 
uniform as practicable; 

"(2) that a displaced person who makes 
proper application for a payment authorized 
for such person by this Act shall be paid 
promptly after a move, or in certain hard
ship cases, the Secretary may, by regulation, 
authorize advance payment of certain re
location costs; 

"(3) that any person. aggrieved by a deter
mination as to eligibility of a payment au
thorized by this chapter, or the amount Of a 
payment, may have his application reviewed 

• by the head of the State or Federal agency 
making such determination; and 

" ( 4) that a displaced person shall have a 
reasonable time in which to apply for a pay
ment authorized by this Aci. 

" (b) The Secretary may make such other 
rules and regulations consistent with the pro
visions of this chapter as he deems necessary 
or appropriate to carry out this chapter. 
"§ 512. Definitions 

"Unless the context requires otherwise, as 
used in this chapter-

" ( 1) The term 'displaced person' means
" (a) any person who is the owner of a 

business which moves from real property or is 
discontinued on or after the effective date of 
this Act as result of the acquisition or reas
onable expectation of acquisition of such real 
property, in whole or in part, for a Federal-aid 
highway; 

"(b) any person who is the farm operator 
of a farm operation which moves from real 
property or is discontinued on or after the 
effective date of this Act as a result of the 
acquisition or the reasonable expectation of 
acquisition of such real property, in whole or 
in part, for a Federal-aid highway; 

"(c) any individual who is the head of a 
family which moves from real property occu
pied as a dwelling on or after the effective 
date of this Act, as a result of the acquisition 
or reasonable expectation of acquisition of 
such real property, in whole or in part, for a 
Federal-aid highway, or which moves from 
such dwelling as a result of the acquisition 
or reasonable expectation of acquisition of 
other real property, later acquired, for such 
highway on which such family conducts a 
business or farm operation; 

"(d) any individual, not a member of a 
family, who moves from real property occu
pied as a dwelUng on or after the effective 
date of this Act as the result of the acquisi• 
tion or the reasonable expectation of acquisi
tion of such real property, in whole or in part, 
for a Federal-aid highway, or who moves 
from sucb.dwelling as a result of the acquisi-

. tion, or reasonable expectation of other real 
property, on which such individual conducts 
a business or farm operation; or 

" (e) any individual not described in para
graph (a), (b), (c), or (d) of this subsection 
who moves his personal property from real 
property on or after the effective date of this 
Act as a result of the acquisition or reasonable 
expectation of acquisition of such real prop
erty for a Federal-aid highway: Provided, 
That this shall not include the owner of 
property on the premises of another under a 
lease or licensing arrangement where such 
owner is required pursuant to such lease or 
license to move such property at his own 
expense. 

"(2) The term 'business' means any lawful 
activity conducted primarily-

"(a) for the purchase and resale of prod
ucts, conmodities, or any other personal 
property; 

"(b) for the manufacture, processing, or 
marketing of any such property; 

"(c) for the cultivation, processing, or 
marketing of timber; 

" (d) for the sale of services to the public; 
or 

"(e) by a nonprofit organization. 
"(3) The term 'farm operation' means any 

activity conducted solely or primarily for 
the production of one or more agricultural 

products or commodities other than timber 
for sale and home use, and customarily pro
ducing such products or commodities in suf
ficient quantity to be capable of contributing 
materially to the operator's support. 

"(4) The term 'farm operator' means any 
owner, part owner, tenant, or sharecropper 
who operates a farm. ' 

" ( 5) The term 'elderly individual' means 
a person not a member of a family who is 
sixty-two years of age or over. 

" ( 6) the term 'handicapped individual' 
means a person not a member of a family who 
is handicapped within the mee.ning of ~ec
tion 202 of the Housing Act of 1959. 

"(7) The terms 'owner' and 'person' means 
any individual, partnership, corporation, or 
association. 

" ( 8) The term 'Federal agency' means any 
department, agency, or instrumentality in 
the executive branch of the Government and 
any corporation wholly owned by the 
Government. 

"(9) The term 'State agency' means a State 
highway department or any agency desig
nated by a State highway department to ad
minister the relocation assistance program 
authorized by this chapter." 

On pa~ 43, after line 23, insert a new 
section, as follows: 

SEC. 200. Paragraph (3) of section 7(b) of 
·the Small Business Act is amended to read 
as follows: 

"(3) to make such loans (either directly or 
in cooperation with banks or other lending 
institutions through agreements to partici
pate on an immediate or deferred basis) as 
the Administration may determine to be 
necessary or appropriate to assist any small 
business concern in continuing in business 
at it.s existing location, in reestablishing its 
business, in purchasing a business, or in 
establishing a new business, if the Adminis
tration determines that such concern has 
suffered substantial economic injury as the 
result of its displacement by, or location in, 
adjacent to, or near, a highway project con
structed by the Federal Government or any 
State government; and the purpose of a loan 
made pursuant to such project or program 
may, in the discretion of the Administration, 
include the purchase or construction of other 
premises whether or not the borrower owned 
the premises occupied by the business and,". 

On page 44, after line 18, insert a new 
section, as follows: 

SEc. 204. Section 106 of title 23, United 
States Code, is amended by adding new sub
sections (d) and (e) at the end thereof as 
follows: 

"(d) Before approving projects under this 
chapter, the Secretary shall obtain from the 
State highway department the following 
assurances: 

" ( 1) that every reasonable effort shall be 
made to acquire the real property by nego
tiated purchase; 

"(2) That the construction of projects 
shall be so scheduled that to the greatest 
extent practicable no person lawfully occupy
ing the real property shall be required to 
move from his home, farm, or business loca
tion without at least ninety days written no
tice from the State of the date by which 
possession of such real property is required; 
and 

"(3) that it will be the policy of the State, 
before initiating negotiations for real prop
erty, to establish a price which is believed 
to be a fair and reasonable consideration 
therefor, such price not to be less than 'the 
appraised value of the property as approved 
by such State, and to make a prompt offer to 
acquire the property for the full amount so 
established. 

" (e) Before approving any project under 
this chapter after the date o! enactment of 
this Act, the Secretary shall obtain from the 

State highway department the following 
assurances: 

"(1) that no owner will be required to sur
render possession of real property before the 
State (A) · pays the agreed purchase price, 
(B) makes available for the benefit of the 
owner, by court deposit or otherwise, an 
amount equal to the appraised fair values 
of such property, as approved by such State, 
without prejudice to the right of the owner 
to contest the amount of compensation due 
for the property, or (C) deposits or pays the 
final award of compensation in the condem
nation proceeding for such property; 

"(2) that any decrease in the value of real 
property prior to the date of valuation caused 
by . the project for which such property is 
acquired, or by the likelihood that the prop
erty would be acquired for the proposed proj
ect, other than that due to physical deteri
oration within the reasonable control of the 
owner, will be disregarded in determining the 
compensation for the property; and 

"(3) that for the purpose of determining 
the extent of the acquisition of real property 
and the valuation thereof, no building, struc
ture, or other improvement will be deemed to 
be other than a part of the real property sole
ly because of the right or obligation of a 
tenant, as against the owner of any other 
interest in the real property, to remove such 
building, structure, or improvement at the 
expiration of his term, and the head of the 
State agency shall pay to the tenant the 
fair value of the building, structure, or im
provement, which fair value shall be deter
mined by such agency head as the greatest 
of (1) the contributive value of the im
provement to the present use of the entirety, 
(2) the current cost of reproduction less de
preciation of the improvement, or (3) the 
value of the improvement for removal from 
the property: Provided, That (1) payment 
hereunder will not result in duplication of 
any payments otherwise authorized by law; 
(2) that the fee owner of the land involved 
disclaims any interest in the improvements of 
the lessee; and (3) the lessee in consideration 
for such payments shall assign, transfer, and 
release to the State agency all his right, title, 
and interest in and to such improvements: 
Provided further, That no provision of this 
section shall be construed to deprive the 
lessee of his right to reject the payments 
hereunder and to obtain payment for this 
property interests of just compensation as 
otherwise defined by law." 

On page 47, after line 12, insert a new 
section, as follows: 

SEc. 205. No provision of this title shall be 
construed to give any person a cause of ac
tion in any court, nor may any violation of 
this title be raised as a defense by such per
son in any action. 

After line 16, insert a new section, as 
follows: 

SEc. 206. If any provision of this title, or the 
application thereof to any person or circum
stance is held invalid, the remainder of this 
title and the application of the provision to 
other persons or circumstances shall not be 
affected thereby. 

After line 20, insert a new section, as 
follows: 

SEc. 207. Section 133 of title 23, United 
States Code, is hereby repealed. Any rights or 
liabilities now existing under such section 
shall not be affected by the repeal thereof 
under this section. 

At the top of page 48, insert a new 
section, as follows: 

SEC. 208. EFFECTIVE DATE.-This Act &hall 
taket e1Iect on the date of enactment. 

After line 3, insert a new title, as 
follows: 
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TITLE IT-ESTABLISHMENT OF PARKING 

FACILITIES IN THE DISTRICT OF CO
LUMBIA 

After line 4, insert a new section, as 
follows: 

FINDINGS OF FAcr: SHORT TITLE 

SEC. 301. (a) The Congress finds that
(1) the growth and development of the 

National Caiptal area has been accompanied 
by an ever-increasing number of persons 
entering the District of Columbia by motor 
vehicle which has resulted in serious traffic 
congestion; 

(2) this congestion restricts the inter
change of goods, services, and people be
tween the District of Columbia and the sur
rounding suburbs, to the detrimeillt of both; 
imposes hardships and in.conventence on 
residents, employers, employees, and tourists 
in the National Capital area; impedes the 
efficient conduct of the United States and 
the District of Columbia governments; and 
interferes with the rapid and effective dis
position of pollee and firefighting equipment; 

(3) the orderly growth and development 
of the National Capital area requires a bal
anced transportation system which provides 
residents of and visitors of the National 
Capital area a variety of economic and 
efficient means of travel into and through 
the District of Columbia; 

(4) a balanced transportation sySJtem re
quires adequate highways, rapid rail ~t. 
buses, and off-street parking facilities for 
motor vehicles; 

( 5) off-&treet parking fac111ties in suffi
cient numbers and at rates and locations 
adequate to meet the needs of the National 
Capital area have not been p!"Ovided; and 

(6) the establishment of a parking au
thority 'to supplement existing parking with 
additional off-street parking facilities is 
necessa.ry to maintain and improve the eco
nomic well-being of the National Capital 
Mea, the safety, convenience, and welfare 
of the residents thereof and the visitors 
thereto, and the efficiency of the United 
states and Distri.ctt of Columbia governments. 

(b) This Act may be cited as the "District 
of Columbia Parking Faollity Act". 

On page 49, after line 18, insert a new 
section, as follows: 

CREATION OF PARKING BOARD 

SEc. 302 (a) There is hereby created and 
established a body politic and corporate of 
perpetual duration, to be known as the 
"District of Columbia Parking Board" (here
in called the "Parking Board"). The Park
ing Board shall consist of three members, 
who shall be the Commissioner of the District 
of Columbia and the Chairman and the 
Vice Chairman of the District of Columbia 
Council. The term of office of any member 
of the Parking Board shall be the same as 
his term of office as such Commissioner, such 
Chairman, or such Vice Chairman. Two mem
bers of the Parking Board shall constitute 
a quorum. The members of the Parking 
Board shall select from among their number 
a chairman and a vice chairman of the Park
ing Board. 

(b) The Parking Board shall appoint, sub
ject to the provisions of the Classification 
Act of 1949, as amended, and other applicable 
laws relating to employees of the District 
of Columbia, an Administrator. The Parking 
Board may delegate to the Administrator 
such authority as may be necessary or con
venient to carry out the purposes of this 
Act. 

On page 50, after line 14, insert a new 
section, as follows: 

PARKING ADVISORY COUNCIL 

SEC. 303. (a> There is hereby established a 
Parking Advisory Council (herein called the 
"Advisory Council"). The Advisory Council 
shall be composed of eleven members, con
sisting of the Secretary of the Interior or 
his designee, the Director o! the District o! 

Columbia Department of Highways and 
Traffic or his designee, the Administrator 
of General Services or his designee, the Chair
man of the National Capital Planning Com
mission or his designee, the Administrator of 
the Washington Metropolitan Area Transit 
Authority or his designee, all ex officio, and 
six members from private life appointed by 
the Parking Board of whom one shall be 
designated biennially by the Parking Board 
to serve as chairman. The members from 
private life shall be chosen to refiect a range 
of experience in such fields as architecture, 
engineering, retail trade, real estate, financ
ing, law, motor vehicle parking, and trans
portation. 

(b) The members of the Advisory Council 
appointed by the Parking Board shall be 
appointed for a term of four years, except 
that with respect to the first appointments 
made after this Act becomes effective, one 
member shall be appointed for a one-year 
term, one member shall be appointed for 
a two-year term, two members shall be ap
pointed for a three-year term, and two mem
bers shall be appointed for a four-year term. 
Any member appointed to fill a vacancy 
shall serve only for the unexpired term of 
the member he is replacing. Any member 
shall be eligible for reappointment. 

(c) (1) Members of the Advisory Council 
who are officers or employees of the United 
States or of the District of Columbia shall 
serve without compensation in addition to 
that received in their regular public em
ployment, but shall be entitled to reim
bursement for travel, subsistence, and other 
necessary expenses incurred by them in the 
performance of duties vested in the Council. 

(2) Members of the Advisory Council, 
other than those to whom paragraph ( 1) is 
applicable, shall receive compensation at the 
rate of $50 per day for each day they are en
gaged in the performance of their duties as 
members of such Council and shall be en
ti.tled to reimbursement for travel, subsist
ence, and other necessary expenses incurred 
by them in the performance of their duties 
as members of the Council. 

(d) It shall be the duty of the Advisory 
Council to advise and assist the Parking 
Board in carrying out its functions under this 
Act, including the overa.ll planning of park
ing fac111ties, the acquisition, construction, 
design, and operaltion of such facilities and 
such other matters as the Parking Board 
shall request or the Advisory Council shall 
determine. The Parking Board shall request 
the views of the Advisory Council on each 
matter made subject to a public hearing by 
this Act, and sha.ll include the report of 
the Council, if any, in the Parking Board's 
record. 

(e) The Advisory Council is authorized, 
within the limits of funds authorized by the 
Parking Board and subject to the provisions 
of the Classification Act of 1949, as amended, 
and other applicable laws relating to em
ployees of the District of Columbia, to ap
point an executive secretary. Subject to re
imbursement by the Parking Board :for the 
salaries, retirement, health benefits, and 
similar costs for such employees, the ex 
officio members of the Advisory Council and 
the Commissioners of the District of Colum
bia shall make available to the executive 
secretary such staff, information, and tech
nical assistance as he shall require to en
able the Advisory Council to carry out its 
responsf.bili ties under this Act. 

(f) The Advisory Council is authorized, 
within the limits of funds authorized by 
the Parking Board, in accordance with the 
provisions of section 20 (a) ( 11) of this Act 
to hire independent consultants to assist it 
in carrying out its responsib111ties under this 
Act. 

On page 53, after line 9, insert ·a new 
section, as follows: 

COMPREHENSIVE PARKING STUDY 

SEc. 304. (a) The Advisory Council shall, 
within one year following the date of enact-

ment of this Act, and not less · than once 
each five years thereafter, prepare and dis
tribute a comprehensive report on parking 
in the District of Columbia metropolitan 
area. Such report shall include-

. (1) an inventory of existing parking facil
ities in the District of Columbia, both public 
and private, and an analysis of the manner 
and extent to which they are utilized; 

(2) an inventory of the existing and rea
sonably anticipated transportation facilities 
in the National Capital area, including roads, 
highways, buses, and rapid rail transit, and 
an analysis of the manner and extent to 
w:fuch they are utilized; 

(3) an analysis of the extent, type, and 
location of all parking facil1ties and on
street parking which are necessary or desir
able for achieving balanced transportation 
and an efficient fiow of traffic in the National 
Capital area together with recommendations 
as to the need, if any, for additional public 
parking faci11ties and the areas within which 
such facilities should be located; and 

(4) any other information or recommen
dations that the Advisory Council deter
mines to be useful to the Parking Board in 
carrying out its duties under this Act. 

(b) The Advisory Council shall refer the 
parking report to all interes·ted agencies in 
the National Capital area for their informa
tion and comments. The parking report and 
all relevant data used to compile the report 
shall be made available to owners and opera
tors of private parking f·ac111ties in the Dis
trict of Columbia in order to enable them 
more effectively to plan the operation and 
expansion of their fac11ities. 

On page 54, after line 18, insert a new 
section, as follows: 

ACQUISITION OF' PARKING FACILITIES 

SEc. 305. (a) The Parking Board is au
thorized to acquire, in its own name, by 
purchase, lease, gift, exchange, condemna
tion, or otherwise, such property, real or per
sonal, in the District of Columbia, including 
any rights or interests therein, as the Pa.rk
ing Board may require to carry out the pro
visions of this Act; e:~roept that in no case 
shall the Parking Board acqu.Lre by con
demnation any real property on which there 
is located a parking facil1ty, unless the Park
ing Board intends substantially to inorease 
the number of vehicles which can be parked 
on such property: Provided, Tha.t if within 
thirty days after the Board insti-tutes a con
demnation proceeding to acquire land on 
which there is located a parking fac111ty 
the owners of such property file with the 
court a signed statement to the effect that 
they plaiD to undertake such construction 
as is necessary to cause to be located thereon 
a parking facillty equal in capacity to that 
proposed to be constructed thereon by the 
Board and that they w1ll cause such con
struction to be commenced within one year 
after the date such statement is filed, the 
condemnation proceeding shall be stayed 
pending the completion of such construc
tion. Upon such completion, the court shall 
enter an order dismissing the condemnation 
proceeding. If such con&truction does not 
commence within such one-year period and 
proceed expeditiously thereafter, the Board 
may proceed with the condemnation pro
ceeding. 

(b) The Commissioner of the District of 
Columbia is authorized to make available to 
the Parking BOM"d, without consideration, 
air and subsurface rights in areas consisting 
principally of land in street, highway, rail
way, or subway rights-of-way, bridges, and 
other lands under his jurisdiction and con
trol in the District of Colwnbia for use by 
the Parking Board in carrying out its duties 
under this Act. The Commissioner, to the 
extent feasible, shall exercise this authority 
to enable the Parking Board to locate park
ing fac111tLes in such manner as to coordi
nate parking with any future highway or 
subway construction in the District of Co-
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lumbia. Nothing in this Act shall be con
strued as modifying or superseding title 23, 
United States Code. 

(c) The Secretary of the Interior and 
the Administrator of General Services are 
authorized, subject to such terms and con
ditions as they may prescribe, to make avail
able to the Parking Board, without consid
eration, subsurface rights in lands in the 
District of Columbia under their respective 
jurisdiction and control for use by the Park
ing Board in carrying out its duties under 
this Act. 

(d) The Parking Board shall take no final 
action with respect to the acquisition of a 
parking facility or the acquisition of any 
real property for the purpose of establish
ing thereon a parking facility (other than 
the taking of options) until the Parking 
Board has-

(1) obtained a study of such proposed 
facility from an independent expert quali
fied to evaluate the feasibility of any such 
facility, and 

(2) held a public hearing to obtain views 
on the need for such facility, its proposed 
size, and its economic feasibility. The Board 
shall publish notice of any such hearing in 
at least one newspaper of general circula
tion in the District of Columbia at least 
twenty days prior to such hearing. 

(e) No condemnation proceeding shall be 
instituted under this Act unless the Com
missioner, acting in his capacity as Com
missioner, shall have approved the filing 
of such proceedings. Condemnation pro
ceedings brought pursuant to this section 
shall be brought in the name of the Park
ing Board. Such proceedings shall be in
stituted and conducted in the United States 
District Court for the District of Colum
bia, which court shall have jurisdiction of 
such proceedings, and shall be prosecuted 
in accordance with the procedure • in pro
ceedings instituted and conducted under the 
authority of sections 1311 through 1321 of 
title 16 of the District of Columbia Code, 
except that ( 1) wherever in such sections 
the term "Board of Commissioners" or 
"Board" appear, such terms shall be deemed, 
for the purposes of this Act, to mean the 
Parking Board, (2) wherever in such sec
tions provision is made for property to be 
taken in the name of the District of Colum
bia, such provisions shall, for the purposes 
of this Act, be construed to mean the Park
ing Board,_ (3) wherever in such sections 
reference• is made to the District of Colum
bia (as a party to a proceeding instituted 
or conducted under the authority of such 
sections) , such terms shall be deemed to 
refer to the Parking Board, and (4) wher
ever in such sections any payment is re
quired by any of such sections to be made 
from appropriated funds, such payment is 
authorized to be made from any moneys of 
the Parking Board which are available for 
such purpose. 

(f) The acquisition, by condemna~tion, of 
real property for use by the Parking Board 
under this Act shall be authorized only if, 
prior to the initiation of proceedings to con
demn such property, the Parking Board shall 
have taken the following actions: 

( 1) Retained at least two qualified, inde
pendent real estate appraisers to assist it in 
establishing the fair market value of the 
property, and such appraisers have advised 
the Parking Board, in writing, of such value; 

(2) Established a fair market value for the 
property based on such appraisal; 

(3) Certified that it has been unable to 
purchase the property at such fair market 
value; 

( 4) Initiated condemnation proceedings 
within ninety days from the date of the cer
tification required by paragraph (3): Pro
vided, That in the event the Parking Board 
shall fail to initiate such proceedings within 
the . prescribed period the Parking Board 
shall be foreclosed, from initiating any such 

a· ' ,f 

proceeding against said real property for a 
period of at least five years from the expira
tion of said ninety-day period; 

(5) Certified that decent, safe, and sani
tary housing can reasonably be expected to 
be available to any families which may be 
displaced by such condemnation action at 
rentals or prices they can reasonably afford; 
and 

(6) Certified that, barring acts of God or 
other unforeseeable circumstances, it will 
commence, or cause to be commenced, con
struction of a parking facility upon such 
property within one year following the date 
of acquisition. 

(g) In addition to any payments required 
by the preceding subsection, the Parking 
Board is hereby authorized to make reloca
tion payments to persons displaced by rea
son of its acquisition of property under the 
authority of this section to the same extent 
as such persons would have been entitled to 
have received if such displacements had been 
within the purview of section 114 of title I 
of the Housing Act of 1949, as amended. The 
Parking Board and the District of Columbia 
Redevelopment Land Agency are authorized 
to enter into an agreement under which such 
Agency shall undertake to administer the 
payments authorized to be made by this sub
section, and provide the Parking Board with 
relocation services in like manner as such 
Agency provides such services to the Com
missioner. 

(h) No parking facility shall be established 
under this Act upon any property zoned resi
dential without the approval of the Zoning 
Commission of the District, which may grant 
such approval only after public notice and 
hearing in accordance with the provisions of 
section 3 of the Aot of June 20, 1938 (52 Stat. 
798 (1938); D.C. Code, sec. 1>--415). 

On page 60, after line 4, insert a new 
section, as follows: 
PARKING BOARD AUTHORIZED TO CONSTRUCT AND 

OPERATE FACILITIES 

SEc. 306. (a) The Parking Board is author
ized to undertake, by contract or otherwise, 
the clearance and improvement of any prop
erty acquired by it under this Act as well as 
the construction, establishment, reconstruc
tion, alteration, repair, and maintenance 
thereon of parking facilitieS. The Parking 
Board shall take such action as may be 
necessary to insure that all laborers and 
mechanics' employed in the performance of 
such construction, alteration, and/or repair 
shall be paid wages at rates not less than 
those prevailing on similar construction in 
the locality as determined by the Secretary 
of Labor, in accordance with the Davis-Bacon 
Act, as amended. The Secretary of Labor shall 
have, with respect to the labor standards 
specified herein, the authority and functions 
set forth in Reorganization Plan Numbered 
14 of 1950 (15 F.R. 3176; 64 Stat. 1267; 5 
U.S.C. 133z-15) and section 2 of the Act of 
June 13, 1934, as amended ( 48 Stat. 948, as 
amended; 40 U.S.C. 276(c)). 

(b) The Parking Board may, with respect 
to any fac1Uty acquired or constructed pur
suant to this Act, 

(1) lease space in such fac111ty at or below 
the level of the street on which such facility 
fronts or abuts for commercial purposes, and 

(2) lease or sell air rights above any park
ing structure of four or more stories for com
mercial purposes, 
if the Parking Board determines that the 
utilization of such space or air rights for 
commercial purposes is expedient for the 
financing of such parking facility and is com
patible with the development and zoning of 
the vicinity in which such facility is located: 
Provided, That no petroleum products shall 
be sold or offered for sale in any entrance to 
or exit from any parking facility constructed 
or acquired under this Act. The rentals so 
generated shall be taken into account in fix-

I I 

ing the rental or sales price of any real prop
erty or fac111ty leased or sold pursuant to 
sections 7 and 8. 

(c) The Parking Board shall, as soon as 
practicable, lease or sen, pursuant to sections 
7 and 8 hereof, any fac111ty acquired or con
structed under this Act unless the Parking 
Board determines that the public interest 
would best be served if it operated such 
faci11ty itself, and includes in its record of 
the matter a statement as to its reasons there
for. Each such determination so made shall 
be reviewed by the Parking Board not less 
than every three years following the date en 
which such determination is made. The Park
ing Board shall extend to all qualified per
sons experienced in the business of motor 
vehicle parking who owned a parking fac111ty 
on any land acquired by condemnation pur
suant to section 5 the right of first refusal 
with respect to any sale, or the right to meet 
the high bid, with respect to the leasing, of 
any parking facility constructed on such 
land. 

(d) In operating any such facility, the 
Board shall, to the extent feasible, provide, 
by contract or otherwise, for such operation 
of its parking fac111ties by any person or man
agement firm competent to manage the oper
ation. Any such contract shall be subject to 
the Service Contract Act of 1965 (79 Stat. 
1034). 

On page 62, after line 11, insert a new 
section, as follows: 
PARKING BOARD AUTHORIZED TO LEASE FACILITIES 

SEc. 307. (a) The Parking Board is author
ized to le8JSe any parking facility acquired or 
constructed by it for such period of time, as 
the Board may determine, except that a lease 
which is used as security for permanent fi
nancing shall not exceed forty years in dura
tion and any other lease shall not exceed five 
years in duration. The Parking Board shall 
invite competitive bids for the lease of any 
parking facility, but may, whenever it de
termines it to be in the public interest, nego
tiate the lease of any such facility. The Park
ing Board shall include in its record of the 
matter a statement as to its reason for so 
negotiating any such lease. 

(b) The Parking Board shall not lease any 
such facility for an annual rental in an 
amount less than that which is necessary to 
amortize, within a forty-year period, the cost 
of acquiring or constructing such fac111ty and 
to provide a reasonable reserve for such pur
pose; to meet the Parking Board's obliga
tions, if any, under the lease including any 
obligation to repair, maintain, or insure the 
facility, to make payments in lieu of taxes; 
and to meet all administrative expenses and 
other charges in connection therewith; ex
cept that the Parking Board may, for good 
cause, accept for such number of years as the 
Parking Board may determine is necessary, a 
lower rental than the minimum hereinabove 
prescribed, subject to the repayment to the 
Parking Board of the difference between such 
lower rental and such minimum rental prior 
to the termination of the period for which 
the parking fac111ty is leased. 

(c) The lease of a parking facil1ty shall be 
upon terms and conditions requiring that 
such parking facility shall be operated and 
maintained, during the term of the lease, for 
the parking of motor vehicles by the gen
eral public in accordance with rates, hours 
of service, methods of operation, rules, and 
regulations established or approved by the 
Parking Board and posted in such parking 
facility by the lessee. 

On page 63, after line 22, ins~rt a new 
section, as follows: 
PARKING BOARD AUTHORIZED TO SELL FACILITIES 

SEc. 308. (a) The Parking Board is author
ized to sell any parking fac111ty other than 
any facility constructed on land owned by or 
acquired from the governments of the United 
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Sta.tes or the District of Columbia. The 
Parking Board shall invfte competitive bids 
for the sale of any such parking facility, but 
may, whenever it determines it to be in the 
public interest, negotiate the sale of such fa
cility. The Parking Board shall include in its 
record of the matter a statement as to its 
reason for so negotiating any such sale. 

(b) The sale of any such parking facility 
shall be upon terms and conditions requir
ing that such parking facdlity shall be oper
ated and maintained for the parking of mo
tor vehicles by the general public in accord
ance with rates, hours of service, method of 
operation, rules, and regulations established 
or approved by the Parking Board and 
posted in such parking facil1ty by the pur
chaser. 

(c) The Parking Board is authorized, in 
connection with the sale of a parking facility 
acquired or constructed by it, to include in 
the deed for such property a covenant, run
ning with the land, whereby the purchaser 
agrees, for himself and his successors in in
terest, that the property purchased from 
the Parking Board will be used as a parking 
facility for such period of time as the Park
ing Board shall specify in said covenant. 
The Parking Board is authorized to agree, 
subject to the requirements of the preceding 
subsection (b), to the release or modifica
tion of any such covenant whenever the 
Parking Board shall find, after public hear
ing, that the operation of a parking facility 
no longer is in the public interest, or the 
development of the vicinity in which such 
parking facility is located is or will be of 
such a character as to make such facility 
incompatible with such vicinity. 

On page 65, after line 3, insert a new 
section, as follows: 

LEASING PROPERTY FOR DEVELOPMENT 

SEc. 309. (a) The Parking Board is au
thorized to lease for terms not exceeding 
forty years, any real property acquired pur
suant to this Act, and to stipulate in such 
lease that the lessee shall erect at his or its 
expense a structure or structures on the 
land leased, which structure or structures 
and property shall be primarily used, main
tained, and operated as a parking facility. 
Every such lease shall be entered into upon 
such terms and conditions as the Parking 
Board shall impose including, but not lim
ited to, requirements that such structure or 
structures shall conform with the plans and 
specifications approved by the Board; that 
such structure or structures shall become 
the property of the District, or in the case 
of a facility constructed on land under the 
control and jurisdiction of the United States, 
such structure shall become the property 
of the United States, upon termination or 
expiration of any such lease; that the lessee 
shall furnish security in the form of a penal 
bond, or otherwise, to guarantee fulfillment 
of his or its obligations; that the lessee shall 
take such action as may be necessary to in
sure that all laborers and mechanics em
ployed in the performance of such 
construction, alteration, and/or repair shall 
be paid wages at rates not less than those 
prevailing on shnllar construction in the 
locality as determined by the Secretary of 
Labor, in accordance with the Davis-Bacon 
Act, as amended, and any other require
ments which, in the judgment of the Park
ing Board, shall be related to the accom
plishment of the purposes of this Act. 

(b) The lessee may, with the consent of 
the Parking Board-

( I) sublease space in such facility at or 
below the level of the street upon which 
such facility fronts or abuts for commer
cial purposes; or 

(2) sublease air rights above any parking 
structure of four or more stories for com
mercial purposes; 
if the Parking Board determines that the 
utillzation of such space or air rights for 

commercial purposes is expedient for the 
financing of such parking facility and is 
compatible with the development of the 
vicinity in which such facility is located: 
Provided, That no petroleum products shall 
be sold or offered for sale in any entrance to 
or exit from any parking !acUity constructed 
or acquired under this Act. The rentals so 
generated shall be taken into account in 
fixing the sales price of any real property sold 
pursuant to this section and the approval 
of rates for the parking of motor vehicles in 
the parking facility constructed thereon. 

(c) Any such lease made pursuant to this 
section shall be upon such terms and condi
tions as the Parking Board shall determine, 
and shall include requirements that any 
parking facility constructed on the land so 
leased shall be operated and maintained for 
the parking of motor vehicles by the general 
public in accordance with rates, hours of 
service, method of operation, rules, and 
regulations established or approved by the 
Parking Board and posted in such parking 
facility by the lessee. 

On page 67, after line 10, insert a new 
section, as follows: 

RATES 

SEC. 310. (a) The Parking Board shall 
establish and, from time to time, revise, 
with or without public hearings, schedules of 
rates to be charged for use of space in each 
parking facility established pursuant to this 
Act. In establishing suoh rates, the Parking 
Board shall (i) consider, among other fac
tors, the existing rates charged by privately 
operated parking fac111 ties serving the same 
vicinity; and (11) consider, in light of the 
overall transportation needs and problems of 
the District of Columbia metropolitan area, 
the extent to which long-term and short
term parking is desirable at each location 
and shall fix a schedule of rates for each 
location which is designed to encourage the 
types of use that are desired at such loca
tion. The Parking Board is authorized to 
provide rate differentials for such reasons as 
the amount of space occupied, the location 
of the facility, and other reasonable differ
ences. 

(b) The rates to be charged for the park
ing of motor vehicles within the parking fa
cilities operated by the Parking Board shall 
be fixed at the lowest rates that will defray 
the oost of maintaining, operating, and ad
ministering such parking facilities; amor
tize, within a forty-year period, the cost of 
acquiring or constructing such facilities; pay 
all oharges, fees, and payments in lieu of 
taxes attributable to such facilities. 

(c) The rates to be charged for the park
ing of motor vehicles within any parking fa
cilities leased pursuant to this Act shall be 
fixed at the lowest rates that will enable the 
lessee to meet all his obligations under his 
lease or leases; to defray all reasonable and 
necessary operating expenses; and to earn a 
fair and reasonable profit or return on his 
investment. 

(d) The rates to be charged for the parking 
of motor vehicles within any parking facill
ties sold by the Parking Board pursuant to 
this Act, or constructed on any unimproved 
real property leased pursuant to section 9 of 
this Act, shall be fixed at the lowest rates 
that will enable the purchaser or lessee, as 
the case may be, to meet all his obligations 
under the purchase or lease agreement or 
agreements to amortize his investment over a 
reasonable period; to defray all reasonable 
and necessary operating expenses; and to 
earn a fair and reasonable profit or return on 
his investment. 

On page 69, after line 3, insert a new 
section, as follows: 

AUTHORITY TO ISSUE OBLIGATIONS 

SEC. 311. (a) The Parking Board is au
thorized to issue and sell, upon such terms 
and conditions as it shall by resolution pre-

scribe, its obligations having such maturi
ties and bearing such rate or rates of inter
est as may be determined by the Parking 
Board: Provided, That not more than $50,-
000,000 in such obligations shall be outstand
ing at any time. ObUgations issued under 
this Act shall be offered at public sale to the 
lowest responsible bidder. Such obligations 
may be made redeemable at the option of 
the Parking Board before maturity in such 
manner as may be stipulated in such obliga
tions. The principal of and the interest on 
any suoh obligations so issued shall be pay
able out of any moneys or revenues of the 
Parking Board available under the provisions 
of this Act. The obligations issued under this 
Act, together with the interest thereon, shall 
not constitute a debt or obligation of the 
United States or of the District of Columbia, 
and the obligations issued by the Parking 
Board shall clearly so state. 

Obligations authorized hereunder may be 
issued by the Parking Board in the form of 
temporary, interim, or definitive bonds_,_ at 
one time or from time to time, for any of its 
corporate purposes, including acquiring nec
essary cash working funds, constructing, re
constructing, extending, or improving a park
ing facility or facilities or any part thereof 
and acquiring any property, real or personal, 
useful for the construction, reconstruction, 
extension, improvement, or operation of a 
parking facility or part thereof. The Parking 
Board shall also have power from time to 
time to refund any bonds by the issuance 
of refunding bonds, whether the bonds to be 
refunded shall have or have not matured, and 
may issue bonds partly to refund bonds out
standing and partly for any other of its cor
porate purposes. To the extent feasible, the 
provisions of this Act governing the issuance 
and securing of other obligations shall govern 
refunding bonds. All bonds issued under the 
provisions of this Act shall h ave and are 
hereby declared to have all the qualities and 
incidents of negotiable instruments under 
article 3 of the Uniform Commercial Code of 
the District of Columbia. The Parking Board 
shall determine the date, the price or prices, 
and the terms of redemption, and the form 
and the manner of execution of the bonds, 
including any interest coupons to be attached 
thereto, and shall fix the denomination or 
denominations of the bonds and the place 
or places of payment of principal and in
terest, which may be at any bank or trust 
company within or without the District of 
Columbia. In case any officer whose signa
ture or a facsimile of whose signature shall 
appear on any bonds or coupons shall cease 
to be such officer before the delivery of such 
bonds, such signature or such facsimile shall 
nevertheless be valid and sufficient for all 
purposes the same as if he had remained in 
office until such delivery, and any bond may 
bear the facsimile signature of, or may be 
signed by, such person as at the actual time 
of the execution of such bond shall be duly 
authorized to sign such bond although at the 
date of such bond such person may not have 
been such officer. The bonds may be issued in 
coupon or in registered form, or both, as the 
Parking Board may determine, and provisions 
may be made for the registration of any 
coupon bonds as to principal alone and also 
as to both principal and interest, for the re
conversion into coupon bonds of any bonds 
registered as to both principal and interest, 
and for the exchange of either coupon bonds 
or registered bonds without coupons for an 
equal aggregate principal amount of other 
coupon bonds or registered bonds without 
coupons, or both, of any denomination or 
denominations. 

In the discretion of the Parking Board, 
bonds may be secured by a trust agreement 
by and between the Parking Board and a 
corporate trustee, which may be any trust 
company or bank having the powertl of a 
trust company within or without the District 
of Columbia. Such trust agreement may con
tain provisions for protecting and enforcing 
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the rights and remedies of the bondholders, 
including covenants setting for the duties 
of the Parking Board in relation to the acqui
sition of property and the construction of 
parking facilities and the improvement, 
maintenance, operation, repair, and insur
ance of parking facilities, the ratet:l to be 
charged and the custody, safeguarding, and 
application of all moneys; shall set forth 
the rights and remedies of the bondholders 
and of the trustees; may restrict the in
dividual right of action by bondholders; and 
may contain such other provisions a!S the 
Parking Board may deem reasonable and 
proper for the security of the bondholders. All 
expenses incurred in carrying out the pro
visions of such trust agreement may be 
treated as a part of the cost of operation. 

In order to secure the payment of its 
bond!S, the Parking Board shall have power, 
in the resolution authorizing the issuance 
thereof or in the trust agreement securing 
such bonds (which shall constitute a con
tract with the holders thereof) : to pledge 
all or any part of its revenues, including 
future revenues, the proceeds of bonds and 
any other moneys available to the Parking 
Board; to covenant with respect to pledges 
of revenues, liens, mortgages, sales, leases 
any property then owned or thereafter ac
quired, or against permitting or suffering 
any lien on such revenues or property; to 
covenant with respect to limitations on any 
right to sell, lease, or otherwise dispose of 
any parking facility or part thereof, or any 
property of any kind; to covenant with re
spect to the terms of any bonds to be issued, 
the custody, application, investment, and 
disposition of the proceeds thereof, the is
!Suance of additional bonds, the incurring of 
any other obligations by it, the payment of 
the principal of and the interest on the 
bonds or any other obligations, the sources 
and method of such payment, the rank or 
priority of any such bonds or other obliga
tions with respect to any lien or security 
or as to the acceleration of the maturity of 
any such bonds or other obligations; and to 
covenant with respect to the replacement of 
lost, destroyed, or mutilated bonds. The 
Parking Board is further authorized to pledge 
as security for revenue bonds, the revenues 
of parking meters, and to covenant with re
spect to the installation, relocation, opera
tion, and maintenance of parking meters; 
the maintenance of its real and personal 
property, the replacement thereof; the in
surance to be carried thereon and use and 
di!Spositlon of ~11Surance money; the rates 
and other charges to be established and 
charged by the Parking Board under the 
authority of this Act; the amount to be 
raised each year or other period of time by 
rentals, sa~es, fees, rates, or other charges, 
and as to the use and disposition to be made 
thereof; and for the creation of special fund!S 
and accounts, including reasonable reserves. 

(b) Obligations issued by the Parking 
Board, their transfer and the income there
from (including any profit made on the sale 
thereof), shall be exempt from all taxation 
now or hereafter imposed by the United 
States or the District of Columbia, and by 
any State, territory, or possession, or by any 
county, municipality, or other municipal 
subdivision or taxing authority of any State, 
territory, or possession of the United States, 
with the exception of estate, inheritance, 
and gift taxes. 

(c) Notwithstanding any restrictions. on 
investment contained in any other laws, all 
domestic insurance companies, and domestic 
insurance associations, and all executors, 
administrators, guardians, trustees, and 
other fiduciaries within the District of Co
lumbia, may legally invest any sinking funds, 
moneys, or other funds belonging to them or 
within their control in any bonds or other 
obligations issued pursuant to this Act, it 
being the purpose of this section to authorize 
the investment in such bonds, or other 

obligations of all sinking, insurance, retire
ment, compensation, pension, and trust 
funds; except that nothing contained in this 
section shall be construed as relieving any 
person, firm, or corporation from any duty of 
exercising reasonable care in selecting secu
rities for purchase or investment. 

(d) No trustee or receiver of any property 
of the Parking Board shall assign, mortgage, 
or otherwise dispose of all or part of any 
parking facility established under this Act, 
except In the manner and to the extent per
mitted under any trust or other agreement 
securing an obligation of the Parking Board. 
A trustee under any trust or other agreement 
securing an obligation of the Parking Board 
may be authorized in the event of default 
under any such trust or agreement to seek 
the appointment of a receiver who may enter 
and take possession of any parking fac111ty of 
the Parking Board, operate and maintain such 
faclllty, collect all revenues arising there
from, perform all duties required by this Act 
or by any trust or other agreement securing 
an obligation of the Parking Board to be 
performed by the Parking Board or any 
om.cer thereof, and take possession of the 
revenues from parking meters applicable to 
the payment of any obligations of the Park
ing Board. 

On page 75, after line 13, insert a new 
section, as follows: 

PARKING METERS 

SEc. 312. (a) The Parking Board shall, 
subject to the approval of the Commissioner 
install, maintain, repair, relocate, and re
move parking meters at such locations on the 
streets, rights-of-way, avenues, roads, high
ways, and other public open spa.oes under 
the jurisdiction and control of the Com
missioner as the Parking Board may deter
mine as an aid to the regulation and control 
of the movement and parking of motor 
vehicles. In carrying out the aforementioned 
duties, the Parking Board shall, from time 
to time, consult with the Director of the 
District of Columbia Department of High
ways and Trame. The Parking Board is au
thorized to prescribe fees for the parking of 
vehicles where parking meters are now or 
hereafter installed and to utilize its own per
sonnel to collect such fees. Such fees shall 
be collected by the Parking Board and shall 
be accounted for and disposed of in like 
manner as other revenues of the Parking 
Board. 

(b) The Parking Board is authorized to 
pledge, in addition to its other revenues, the 
revenues of parking meters as security for 
its obligations, except that no such pledge 
shall extend to more than 75 per oentum of 
the revenues of the meters in existence at 
the time such pledge is made. No covenant 
or agreement entered into by the Parking 
Board shall prohibit it from relocating park
ing meters. 

On page 76, after line 12, ins·ert a new 
section, as follows: 

EXEMPTION FROM TAXATION 

SEc. 313. The Parking Board shall not be 
required to pay any taxes or assessments upon 
any parking fac111tles or any pal'lt thereof, 
or upon the income thereof: Provided, That 
in lieu of such taxes or assessments the Park
ing Board may pay to the District of Colum
bia an amount equal to the taxoo or assess
ments that would have been levied against 
the property of the Parking Board were the 
Parking Board not exempt from taxation. 
The exemption from taxes and assessments 
hereunder shall not be extended to any in
terest in a parking facility conveyed by the 
Parking Board to a grantee or lessee. The 
authority to make payments in lieu of taxoo 
shall be subordinate to the obligations of the 
Parking Board under any bond, mortgage, 
obligation, other evidence of indebtedness, 
or contract. 

On page 77, after line 2, insert a new 
section, as follows: 

FRINGE LOTS 

SEc. 314. (a) Notwithstanding any other 
provision of this Act, tJ:ie Parking Board is 
authorized, after consulta.tlon and coordi
nation wtih the Washington Metropolitan 
Area Transit Authority, the MetropoUtan 
Washington Council of Governments, and the 
Washington Metropolitan Area Transit Com
mission, to establish fringe lots in the Na
tional Capital area. The head of any Federal 
or District of Ool umbia government agency 
or department is authorized to make lands 
in the National Capital area under his juris
diction and control available, on suCh terms 
and conditions as he shall determine, to the 
Parking Board for use by it in establishing 
fringe lots under this section. No fringe lot 
shall be established outside the District of 
Columbia, exoept on land owned by the 
United States, or any department or agency 
thereof, unless the Parking Board has ftrs.t 
obtained approval therefor from the locaJ. 
governing body of the jurisdiction in which 
such fringe lot may be l<>Calted. 

(b) The Parking Board 1s authorized to 
operate any fringe lot established by the 
Board under this section, or to lease any 
such fringe lot pursuant to such terms and 
conditions as the Board may determine. The 
Parking Board 1s further aUJthorlzed to op
erate or arrange for the operation of such 
fringe lots either with or without charge to 
the persons patronizing such lots, or at 
suoh rate as the Parking Board may from 
time to time establish. 

(c) As used in this section, the term "fringe 
lot" shall mean a parking lot primarily open 
to public use for the long-term parking of 
motor vehicles, located at or beyond the 
fringe of the central business district of the 
District of Columbia served by buses, rail 
trans! t, or other mode of mass transporta tlon. 

On page 78, after line 9, insert a new 
section, as follows: 

NATIONAL CAPITAL PLANNING COMMISSION 

SEc. 315. (a) The Parking Board shall sub
mit to the National Capital Planning Com
mission for its review and recommendations 
thereon its plans for the acquisition of exist
ing parking fac111ties, construction of new 
parking fac111tles, and lease of properties for 
use as parking fac1lltles: Provided, That the 
recommendations of the Commission shall be 
advisory in nature, and shall not be binding 
upon the Parking Board. 

(b) The National Capital Planning Com
mission is authorized, whenever such plans 
and programs are forwarded to it in accord
ance with the requirements of this Act, to 
study such plans and programs and make 
such report thereon to the Parking Board as 
the Commission, in its discretion, determines 
is necessary: Provided, That 1f no such report 
on such plans and programs is submitted by 
the Commission within sixty days from the 
date the Parking Board forwards them to the 
Commission, the Commission's approval of 
such plans and programs shall be assumed. 

On page 79, after line 3, insert a new 
section, as follows: 

COMMISSION OF FINE ARTS TO REVIEW PLANS 

SEc. 316. (a) The Parking Board shall, in 
accordance with the provisions of the Act of 
May 16, 1930 ( 46 Stat. 366, as amended; 40 
U.S.C. 121 (1964)), submit to the Commission 
of Fine Arts the plans for each parking fa
cility which the Parking Board proposes to 
construct or which is to be constructed on 
land leased by the Parking Board. 

After line 11, insert a new section, as 
follows: 

PRIVATE PARKING STRUCTURES 

SEC. 317. (a) On and after the date of the 
enactment of this Act, the District of Co-
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lumbia shall not issue a building permit to 
construct any parking garage or substantially 
to expand any existing garage in the District 
of Columbia without the approval of the Di
rector of the District of Columbia Depart
ment of Highways and Traffic (herein called 
"the Director") and the National Capital 
Planning Commission. This section shall not 
apply to parking garages constructed pursu
ant to this Act. 

(b) Upon receiving a request for the ap
provals required in subsection (a) , together 
with any plans or data they may by regula
tion require, the Director and the National 
Capital Planning Commission shall render a 
decision within sixty days. The Director shall 
approve any request unless he finds that the 
size, design, or location of such parking struc
ture would interfere with· the efficient flow 
of traffic. The National Capital Planning 
Commission shall approve any such request 
unless it finds that the size, design, or loca
tion of such parking structure would be in
compatible with the plans and recommenda
tions of the Commission made pursuant to 
law. The Director and the National Capital 
Planning Commission may make their ap
provals subject to such conditions as they 
deem necessary to protect the public interest. 

(c) If either the Director or the National 
Capital Planning Commission deny such re
quest, or approve such request subject to any 
conditions, the party aggrieved may obtain 
review of any such decision by filing in the 
United States Court of Appeals for the Dis
trict of Columbia Circuit, and serving upon 
the Director and/or the National Capital 
Planning Commission, within sixty days after 
the entry of such decision, a written peti
tion praying that the decision of the Direc
tor and/or the National Capital Planning 
Commission be modified or set aside in whole 
or in part. Upon receipt of any such petition, 
the Director and/or the National Capital 
Planning Commission shall file in such court 
a full, true, and correct copy of the transcript 
of the proceedings upon which the order 
complained of was entered. Upon the filing 
of such petition and receipt of such tran
script, such court shall have jurisdiction to 
affirm, modify, or set aside, in whole or in 
part, any such decision. In any such review, 
the findings of fact of the Director and the 
National Capital Planning Commission shall 
not be set aside 1f supported by substantial 
evidence. The order of the court affirming, 
modifying, or setting aside, or enforcing, in 
whole or in part, any such decision shall be 
final, subject to review as provided in sec
tion 1254 of title 28 of the United States 
Code. 

(d) Nothing in this section shall be con
strued as superseding any existing law or 
provision of law relating, directly or indi
rectly, to the construction, establishment, ex
pansion, operation, or location of parking 
structures in the District of Columbia. 

On page 81, after line 14, insert a new 
section, as follows: 
NOTICE TO PARKING BOARD OF SCHEDULE OF 

RATES TO BE CHARGED BY PRIVATE PARKING 
FACILITIES 

SEC. 318. Every person owning or operating 
a parking fac111ty in the District of Columbia 
shall, pursuant to such rules and regulations 
as shall be established by the Parking Board, 
file in writing a complete schedule of the 
rates charged by such person for the storing 
or parking of motor vehicles in such faclllty, 
and in no case shall such person, following 
the filing of such schedule of rates, make any 
charge for such storing or parking in excess 
of that set forth in such schedule so filed 
until forty-eight hours after he has notified 
the Parking Board in writing of the new 
schedule of rates which he intends to charge. 
Nothing herein shall be construed as author
izing the Parking Board to fix or regulate 
such rates. The provisions of this section 
shall not be applicable with respect to any 
parking facillty the rates of which are sub-

ject to the control and regulation of the 
Parking Board under this Act. Any person 
who shall violate this section shall be sub
ject to a fine of not less than $100 and not 
to exceed $500. 

On page 82, after line 9, insert a new 
section, as follows: 

AUDITS AND REPORTS 

SEc. 319. (a) All receipts and expenditures 
of funds by the Parking Board pursuant to 
the provisions of this Act shall be made and 
accounted for under the direction and con
trol of the Commissioner in like manner as is 
provided by law in the case of expenditures 
made by the government of the District of 
Columbia: Provided, That nothing herein 
contained shall be construed as preventing 
the Parking Board from providing, by cov
enant or otherwise, for such other audits as 
it may consider necessary or desirable. 

(b) A report of any audit requked under 
subsection (a) shall be made by the Parking 
Board to the Congress not later than one 
hundred and twenty days after the close of 
the Parking Board's fiscal year. The report 
shall set forth the scope of the audit and 
shall inclu<le a verification by the person 
conducting the audit of statements of (1) 
assets and 11ab111ties, (2) capital and surplus 
or deficit, (3) surplus or deficit analysis, (4) 
income and expenses, ( 5) sources and appli
cation of funds, and (6) a separate income 
and expense statement for each facllity, in
cluding as an expense item a payment in lieu 
of taxes. 

(c) The Parking Board shall submit to
gether with the audit report, a comprehen
sive report to the Congress summarizing the 
actiVities of the Parking Board for the pre
ceding fiscal year. 

On page 83, after line 9, insert a new 
section, as follows: 

POWERS OF PARKING BOARD 

SEc. 320. (a) The Parking Board, in per
forming the duties imposed upon it by thJ.s 
Act, shall have all the powers necessary or 
convenient to carry out and effectuate the 
purposes and provistons of this Act, includ
ing the following powers in addition to 
others herein granted: 

(1} To sue an<l be sued, to compromise and 
settle suits and claims of or against it, to 
complain and defend in its own name in any 
court of competent jurisdiction, State, Fed
eral, or municipal; 

(2) To adopt, alter, and use a corporate 
seal which shall be judicially noticed; 

(3} To adopt, prescribe, amend, repeal, and 
enforce bylaws, rules, and regulations for 
the exercise of its powers under this Act or 
governing the manner in which its business 
may be conducted and the powers granted to 
it by this Act may be exercised and en
joyed; 

(4) To make, deliver, and receive deeds, 
leases, and other instruments and to acquire 
easements, rights-of-way, licenses, and other 
interests in land, and to take title to real 
and other property in its own name; 

(5) To construct and equip parking facili
ties in the District of Columbia and to exer
cise all powers necessary or convenient in 
connection therewith; 

(6} To borrow money; to mortgage or hy
potheca.te its property, or any interest there
in; pledge its revenues; and to issue and 
sell its obllga.tlons: 

(7} To appoint and employ, subject to the 
provisions of the Classification Aot of 1949, 
as amende<l, and other applicable laws re
lating to employees of the District of Co
lumbia, such officers, agents, engineers, ac
countants, appraisers, and other personnel 
for such periods as may be necessary in its 
judgment, and to determine the services to 
be performed by them on behalf of the Park
ing Board; 

(8) To procure and enter into contracts 
for any types of insurance and indemnity 

against loss or damage to property from 
any cause, including loss of use or occu
pancy, against death or injury of any per
son, against employers' 11ab111ty, against ·any 
act of any director, officer, or employee of 
the Parking Board in the performance of the 
duties of his office or employment, or any 
other insurable risk; 

(9} To deposit its moneys and other rev
enues in any bank incorporated under the 
laws of the United States; 

(10) To spend its revenues, or any funds 
appropriated to carry out the purposes of 
this Act; 

( 11} To employ, or to enter into contracts 
with, consulting engineers, architects, ac
countants, legal counsel, construction and 
financial consultants, managers, superin
tendents, and such other consultants and 
technical experts as in the opinion of the 
Parking Board may be necessary or desirable, 
without regard to section 3709 of the Revised 
Statutes, the civil service, classification and 
pay laws, and section 3109 of title 5, United 
States Code; 

(12) To enter into all contracts and agree
ments, in addition to those otherwise men
tioned herein, necessary or incidental to the 
performance of the functions of the Park
ing Board and the execution of its powers 
under this Act. Except as otherwise provided 
in this Act, all such contracts or agree
ments shall be subject to competitive bid
ding unless the value thereof does not ex- · 
ceed $2,500; 

( 13) To sell, exchange, transfer, or assign 
any property, real or personal, or any inter
est therein, acquired under the authority of 
this Act, whether or not improved: Provided, 
That such action shall be in accordance with 
the general law covering the disposal of such 
property by the District: Provided further, 
That the Parking Board shall have first de
termined, after public hearing that any such 
real property is no longer necessary for the 
purposes of this Act; 

(14) To obtain from the United States, or 
any agency thereof, loans, grants, or other 
assistance on the same basis as would be 
available to the District of Columbia. 

(b} Notwithstanding the provisions of 
paragraph 13 of subsection (a} of this sec
tion, the Parking Board shall not have the 
authority to exchange any real property ac
quired by condemnation within one year fol
lowing such acquisition unless the owners of 
such property at the time of its acquisition 
by the Parking Board shall first have been 
afforded a reasonable opportunity to re
acquire such property for an amount equal 
to that paid to them by the Parking Board 
plus the cost of improvements made by the 
Parking Board to such property, if any. 

At the top of page 87, insert a new sec
tion, as follows: 

COMMISSIONER AUTHORIZED TO PROVIDE 
ASSISTANCE TO PARKING BOARD 

SEc. 321. (a) The Commissioner is author
ized to aid and cooperate in the planning, 
undertaking, construction, reconstruction, 
extension, improvement, maintenance, or op
eration of any parking facil1ty established 
pursuant to this Act by providing, subject to 
reimbursement, such services, assistance, or 
fac1lities as the Parking Board may request. 

(b) Subject to the reimbursement to the 
District of Columbia by the Parking Board 
for the salaries, retirement, health benefits, 
and similar costs for such employees, there 
shall be made available to the Parking Board 
such number of employees of the District of 
Columbia as the Parking Board certifies are 
necessary to the proper discharge of its duties 
in carrying out the purposes of this Act, 
which employees shall be subject to the 
Classification Act of 1949, as amended. 

(c) The provisions of the second para
graph under the caption "For Metropolitan 
Pollee" in the first section of the Act en
titled "An Act making appropriations to 
provide for the expenses of the Government 
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of the District of Columbia for the fiscal 
year ending June thirtieth, nineteen hun
dred, and for other purposes", approved 
March 3, 1899 (30 Stat. 1045, 1057, ch. 422; 
sec. 4-115, D.C. Code, 1961 edition), authoriz
ing appointment of special policemen for 
duty in connection with the property of cor
porations and individuals, shall be applicable 
with respect to the property of the Parking 
Board. 

(d) The Corporation Counsel of the Dis
trict of Columbia is authorized and directed 
in all matters to act as counsel for the Park
ing Board, except insofar as the Parking 
Board may find it necessary or convenient 
to retain outside legal counsel. 

On page 88, after line 9, insert a new 
section, as follows: 
PARKING FACILITIES IN CONNECTION WITH NEW 

CONSTRUCTION 

SEc. 322. The first section of the Act en
titled "An Act providing for the zoning of 
the District of Columbia and the regulation 
of the location, height, bulk, and uses oif 
buildings and other structures and of the 
uses of land in the District of Columbia, and 
for other purposes", approved June 20, 1938 
(52 Stat. 797), as amended, is amended (1) 
by striking out "That to promote" and in
serting in lieu thereof "that (a) to promote", 
and (2) by adding at the end thereof the 
following new subsection: 

"(b) The Zoning Comm.ission shall, after 
consultation with the District of Columbia 
Parking Board, issue regulations to require, 
with respect to buildings erected in the cen
tral business district Of the District of Co
lumbia after the expiration of the one hun
dred and twenty day period following the 
effective date of the District of Columbia 
Parking Facility Act, that reasonable facili
ties on the premises or off the premises be 
provided for the offstreet parking of motor 
vehicles of the owners, occupants, tenants, 
patrons, and customers of such buildings, 
and of the businesses, trades, and professions 
conducted therei~. The Commiss'ion may, 
however, provide by regulation for waiver of 
such requirement when, in its judgment, or, 
if the Commission so delegates, in the judg
ment Of the Board of Zoning Adjustment, 
the building site is too small reasonably to 
accommodate parking facilities on the prem
ises to be erected, or when, in the judgment 
of the Director of the District of Columbia 
Department Of Highways and Traffic, provi
sion Of parking facilities on or off the prem
ises would interfere with the efficient flow 
of pedestrian or vehicular traffic, or when, 
in the judgment Of the National Capital 
Planning Commission, provision of parking 
facilities on or off the premises would be 
incompatible with the plans and recommen
dations of the Commission made pursuant 
to law. Where such waiver is granted, the 
owner of the building to be erected shall 
agree to pay to the District of Columbia 
Parking Board a sum of money which rep
resents an equitable contribution toward the 
oosts of providing parking facilities under 
the provisions of this Act. The District of 
Columbia Parking Board, with the advice 
and assistance oif the Parking Advisory Coun
cil, shall establish general regulations to gov
ern the computation of such contribution". 

On page 90, after line 2, insert a new 
section, as follows: 

DEFINITIONS 

SEc. 323. As used in this Act, the term
( 1) "District" means the District of Co

lumbia; 
(2) "Commissioner" means the Commis

sioner of the District of Columbia; 
(3) "Person" means an individual; firm, 

copartnership, association, or corporation 
(including a nonprofit corporation); 

(4) "Revenues" means all ~yments re
ceived by the Parking Board from the sale 
or lease of parking facilities all moneys re-

ceived from the operation of parking me
ters, authorized to be pledged, and all in
come and other moneys received by the 
Parking Board from any other source; 

(5) "Parking facility" means 'a parking 
lot, parking garage, or other structure ( ei
ther single- or multi-level and either at, 
above, or below the surface) primarily for 
the offstreet parking of motor vehicles, open 
to public use for a .fee, and all property, 
rights, easements, and interests relating 
thereto which are deemed necessary for the 
efficient and economical construction or the 
operation thereof; 

(6) "Parking garage" means any struc
ture (either single- or multi-level and 
either at, above, or below the surface) which 
is open to public use for a fee and which 
is primarily used for the offstreet parking 
of motor vehicles; and 

(7) "National Capital area" means the 
District of Columbia and all surrounding 
jurisdictions which are commonly recog
nized as part of the District of Columbia 
metropolitan area. 

r 
On ·page 91, after line 8, insert a new 

section, as follows: · 
ABOLITION OF THE ·DISTRICT OF COLUMBIA MO

TOR VEHICLE PARKING AGENCY AND TRANS
FER OF FUNDS AND PROPERTY TO PARK":NG 

BOARD 

SEC. 324. (a) The Motor Vehicle Park
ing Agency created by Reorganization Order 
Numbered 54 and reconstituted under Or
ganization Order Numbered 106 (title 1, 
appendix, D.C. Code), predicated upon au
thority contained in Reorganization Plan 
Numbered 5 of 1952 (66 Stat. 824), is here
by abolished. The functions, positions, per
sonnel, equipment property records, and un
expended balances of appropriations allo
cations, and other funds, available or to be 
made available relating to the Motor Vehicle 
Parking Agency are hereby transferred to the 
Parking Board. 

(b) All positions, personnel, equipment, 
property, records, and unexpended balances 
of appropriations, allocations, and other 
funds, available or to be made available re
lating to the function of installing, repair
ing, replacing, and removing parking meters 
on the public streets Of the District of Colum
bia are hereby transferred to the Parking 
Board from the Department of Highways and 
Traffic. 

(c) Section 11 of the Act approved April 4, 
1938 (52 Stat. 156, 192; sec. 40-616, D.C. Code, 
1961 edition), is hereby repealed. 

On page 92, after line 7, insert a new 
section, as follows: 
COORDINATION OF FACT WITH PROVISIONS OF 

REORGANIZATION PLAN NUMBERED 3 OF 1967 

SEc. 325. The performance of any function 
vested by this Act in the Commissioner or in 
any office or agency under the jurisdiction 
and control of said Commissioner or in the 
District of Columbia Council may be dele
gated by said Commission or Council in ac
cordance with section 305 and section 205 of 
the Reorganization Plan Numbered 3 of 1967. 

After line 16, insert a new section, as 
follows: 

REPEAL 

SEC. 326. The District of Columbia Parking 
Facilities Act of 1942 is hereby repealed. 

And, after line 19, insert a new section, 
as follows: 

EFFECTIVE DATE 

SEc. 327. This Act shall take effect on the 
first day of the first month which begins 
more than ninety days after the date of its 
enactment. 

So as to make the bill read: 
s. 3418 

Be it enactecl by the Senate ana House 
of Represe;ntatives of the United, States qf 
America in Congress assembled, 

TITLE !.:_FEDERAL-AID HIGHWAY ACT OF 
1968 

SHORT TITLE 

SECTION 101. This title may be cited as 
the "Federal-Aid Highway Act of 1968". 
AUTHORIZATION OF USE OF COST ESTIMATE FOR 

APPORTIONMENT OF INTERSTATE FUNDS 

SEc. 102. (a) The Secretary of Transporta
tion is authorized to make the apportion
ment for the fiscal years ending June 30, 
1970, and 1971, of the sums authorized to 
be appropriated for such years for expendi
tures on the National System of Interstate 
and Defense Highways, using the apportion
ment factors contained in revised table 5 of 
House Document Numbered 199, Ninetieth 
Congress. 

(b) Section 104(b) (5) of title 23, United 
States Code, is amended by striking the three 
sentences preceding the last sentence and 
inserting the following: "Upon the approval 
by the Congress, the Secretary shall use the 
Federal share of such approved estimate in 
making apportionments for the fiscal years 
ending June 30, 1970, and June 30, 1971. The 
Secretary shall make a revised estimate of 
the cost of completing the then designated 
Interstate System after taking into account 
all previous apportionments made under this 
section, in the same manner as stated above, 
and transmit the same to the Senate and the 
House of Representatives within ten days 
subsequent to January 2, 1970. Upon the ap
proval by the Congress the Secretary shall 
use the Federal share of such approved esti
mate in making apportionments for the 
fiscal year ending June 30, 1972." 

AUTHORIZATIONS 

SEC. 103. For the purpose of carrying out 
the provisions of title 23, United States Code, 
the following sums are hereby authorized to 
be appropriated: 

( 1) For the Federal-aid primary system and 
the Federal-aid secondary system and for 
their extension within urban areas, from the 
Highway Trust Fund, $1,200,000,000 for the 
fiscal year ending June 30, 1970, and $1,400,-
000,000 for the fiscal year ending June 30, 
1971. Nothing in this paragraph shall be con
strued to authorize the appropriation of any 
sums to caiTy out sections 131, 136, or 319(b) 
of title 23, United States Code, or any provi
sion of law relating to highway safety en
acted after May 1, 1966. The sums authorized 
in this paragraph for each fiscal year shall be 
available for expenditure as follows: 

(A) 45 per centum for projects on the Fed
eral-aid primary highway system; 

(B) 30 per centum for projects on the Fed
eral-aid secondary highway system; and 

(C) 25 per centum for projects on exten
sions of the Federal-aid primary and Federal
aid secondary highway systems in urban 
areas. 

(2) For traffic operation projects in urban 
areas as authorized in section 135 of title 23, 
United States Code, from the Highway Trust 
Fund, the additional sum of $250,000,000 for 
the fiscal year ending June 30, 1970, the addi
tional sum of $250,000,000 for the fiscal year 
ending June 30, 1971, $33,000,000 for the fiscal 
year ending June 30, 1970, and $33,000,000 for 
the fiscal year ending June 30, 1971. 

(4) For public lands highways, $16,000,000 
for the fiscal year ending June 30, 1970, and 
$16,000,000 for the fiscal year ending June 
30, 1971. 

(5) For forest development roads and trails," 
$170,000,000 for the fiscal year ending June 
30, 1970, and $170,000,000 for the fiscal year 
ending June 30, 1971. 

(6) For public lands development roads and 
trails, $3,500,000 fo,r the fiscal year ending 
June 30, 1970, and $5,000,000 for the fiscal 
year e1,1ding June SO, 1971, 

(7) For park roads and trails, $30,000,000 
for the fiscal year ending June 30, 1971. 

(8) For parkways, $11,000,000 for the fiscal 
year ending,June 30, 1971. 

(9) For Indian reservation roads and 
brldgPs, $30,000,000 for the fiscal year end-
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ing June 30, 1970, and $30,000,000 for the fis
cal year ending June 30, 1971. 

AUTHORIZATION FOR STATE AND COMMUNITY 
HIGHWAY SAFETY PROGRAMS 

SEC. 104. For the purpose of carrying out 
section 402 of title 23, United States Code, 
there is hereby authorized to be appropri
ated, from the Highway Trust Fund, the sum 
of $50,000,000 for the fiscal year ending June 
30, 1970, and $75,000,000 for the fiscal year 
ending June 30, 1971. 
AUTHORIZATION FOR HIGHWAY SAFETY RESEARCH 

AND DEVELOPMENT PROGRAMS 

SEc. 105. For the purpose of carrying out 
sections 307(a) and 403 of title 23, United 
States Code, there is hereby authorized to be 
appropriated to remain available until ex
pended the additional sum of $30,000,000 for 
the fiscal year ending June 30, 1970, and the 
additional sum of $40,000,000 for the fiscaL 
year ending June 30, 1971. 
AUTHORIZATIONS FOR HIGHWAY BEAUTIFICATION 

SEc. 106. (a) Section 131 (m) of title 23, 
United States Code, is amended to read as 
follows: 

"(m) There is authorized to be appropri
ated to carry out the provisions of this sec
tion, out of any money in the Treasury not 
otherwise appropriated, not to exceed $20,-
000,000 for the fiscal year ending June 30, 
1966, not to exceed $20,000,000 for the fiscal 
year ending June 30, 1967, not to exceed 
$5,000,000 for the fiscal year ending June 30, 
1969, not to exceed $5,000,000 for the fiscal 
year ending June 30, 1970, and not to exceed 
$5,000,000 for the fiscal year ending June 30, 
1971. The provisions of chapter 1 of this title 
relating to the obligation, perfod of avail
ability, and expenditure of Federal-aid pri
mary highway funds shall apply to the funds 
authorized to be appropriated to carry out 
this section after June 30, 1967." 

(b) Section 136(m), title 23, United States 
Code, is amended to read as follows: 

"(m) There is authorized to be appropri
ated to carry out this section, out of any 
money in the Treasury not otherwise appro
priated, not to exceed $20,000,000 for the fiscal 
year ending June 30, 1966, not to exceed 
$20,000,000 for the fiscal year ending June 30, 
1967, not to exceed $10,000,000 for the fiscal 
year ending June 30, 1969, not to exceed 
$10,000,000 for the fiscal year ending June 30, 
1970, and not to exceed $10,000,000 for the 
fiscal year ending June 30, 1971. The provi
sions of chapter 1 of this title relating to the 
obligation, period of availability and expendi
ture of Federal-aid primary highway funds 
shall apply to the funds authorized to be 
appropriated to carry out this section after 
June 30, 1967." 

(c) Section 319(b) of title 23, United 
States Code, is amended by striking the last 
two sentences and inserting in lieu thereof 
the following: "There is authorized to be 
appropriated to carry out this subsection, out 
of any money in the Treasury not otherwise 
appropriated, not to exceed $120,000,000 for 
the fiscal year ending June 30, 1966, not to 
exceed $120,000,000 for the fiscal year ending 
June 30, 1967, not to exceed $70,000,000 for 
the fiscal year ending June 30, 1969, not to 
exceed $70,000,000 for the fiscal year ending 
June 30, 1970, and not to exceed $70,000,000 
for the fiscal year ending June 30, 1971. The 
provisions of chapter 1 of this title relating 
to the obligation, period of availab111ty, and 
expenditure of Federal-aid primary highway 
funds shall apply to the funds authorized to 
be appropriated to carry out this subsection 
after June 30, 1967." 

(d) Funds authorized to be appropriated 
by this section to carry out the provisions of 
sections 131, 136, and 319(b) shall be subject 
to a deduction for necessary administrative 
expenses which shall not exceed 5 per centum 
of the aggregate total of amounts authorized 
for any fiscal year. 

CXIV--1230-Part 15 

ADVANCE ACQUISITION OF RIGHTS-OF-WAY 

SEc. 107. (a) Section 108 of title 23, United. 
States Code, is amended to read as follows: 

"(a) For the purpose of fac111tating the fl.C
quisition of rights-of-way on any of the Fed
eral-aid highway systems, including the In
terstate System, in the most expeditious and 
economical manner, and recognizing that the 
acquisition of rights-of-way requires lengthy 
planning and negotiatiops if it is .to be done 
at reasonable cost; to fac111tate the orderly 
relocation of persons, businesses, farms, and 
other existing users of property; to minimize 
right-of-way costs by forestalling dev~lop
ment of land ultimately required for high
way purposes, and to achieve a rational de
velopment of communities, the Secretary, up
on the request of the State highway depart
ment, is authorized. to make available the 
funds apportioned to any State for expendi
ture on any of the Federal-aid highways sys
tems, including the Interstate System, for 
acquisition of rights-of-way in anticipation 
of construction and under such rules and 
regulations as the Secretary may prescribe. 

"(b) In addition to funds available under 
subsection (a) of this section, the Secretary 
is authorized to allocate to each State, sub
ject to the provisions of section 124(b) of 
this title, an additional amount equivalent 
to 2 per centum of the aggregate sums ap
portioned to it under section 104 of this title 
for any fiscal year. Within six months subse
quent to the allocation to a State of funds 
under this subsection the State shall demon
strate to the satisfaction of the Secretary 
that it will obligate such funds for the pur
poses of this section. Any funds made avail
able under this subsection with respect to 
which a State has not made the demonstra
tion required by the preceding sentence shall 
automatically revert to the Secretary who 
may, in his discretion, make such reverted 
funds available for the purposes of this sub
section and on the basis of need to any other 
State requesting such funds and making the 
requisite demonstration. 

"(c) Before any funds may be made avail
able to a State pursuant to this section, the 
State highway department shall enter into 
an agreement with the Secretary which shall 
provide ( 1) for the reimbursement of the 
costs of such rights-of-way, and (2) for the 
actual construction of a road on such rights
of-way, both within a period not exceeding 
seven years following the fisc:al year in which 
such request is made or by the terminal 
date of the Highway Trust Fund, which
ever occurs first. 

"(d) Federal participation in the cost of 
rights-of-way acquired under subsection (a) 
of this section shall not exceed the Federal 
pro rata share applicable to the class of funds 
from which Federal reimbursement is made 
except for advance payments that are to be 
repaid under the provisions of section 124(c) 
of this title." 

(b) That section 124 of title 23, United 
States Oode, is amended by relettering the 
first paragraph as subsection "(a)", substi
tuting the word "subsection" for the word 
"section" in the third sentence of such sub
section " (a) " and adding at the end thereof 
the following new subsections: 

"(b) For the purpose of carrying out the 
provisions of section 108 (b) of this title re
lating to the allocation of additional amounts 
to the States for the advance acquisition of 
rights-of-way, there is hereby authorized 
to be appropriated from the Highway Trust 
Fund such moneys, not to exceed $100,000,-
000, as may be necessary for the initial es
tablishment of a fund and for its replen
ishment on an annual basis, which may be 
used by the Secretary, upon the request of 
any State, for payment of the total cost of 
rights-of-way acquired in advanuce of con
struction, including any net expenses of 
property management, on any of the Federal
aid systems. Pending such appropriation, the 
Secretary may advance from any cash here-

tofore or hereafter appropriated from the 
Highway Trust Fund to Federal-aid high
ways (Trust Fund) for liquidation of con
tract authority, such sums as may be neces
sary lor payments to the States for the 
rights-of-way acquired in advance of con
strucrtion, that appropriation to be reim
bursed from the appropriations herein au
thorized 'When made. 

"(c) Before any fmids are made available 
to a State under subsection (b) of this sec
tion, the respective State highway depart
ment shall enter into an agreement with the 
Secretary which shall provide for repayment 
by the State of its pro rata share of funds 
made available under section 108 of this title. 
Before actual construction commences on 
rights-of-way acquired under section 108 of 
this title, repayment by the State of its pro 
rata share of the costs applicable to sucli 
project shall be credited to the Highway Trust 
Fund and the Federal pro rata share of ·the 
costs applicable to such project shall be 
charged to the unobligated balance of regu
larly apportioned funds available to the State 
for improvement of the Federal-aid system 
for which the right-of-way was purchased. 

"(d) The provisions of subsections (d), 
(f), and (g) of section 209 of the Highway 
Revenue Act of 1956 (70 Stat. 374) shall be 
applicable to section 108(b) of this title and 
to subsection (b) of this section." 
DEFINITIONS OF FOREST ROAD OR TRAIL AND 

FOREST DEVELOPMENT ROADS AND TRAILS 

SEc. 108. The fourth and fifth paragraphs 
in section 101 (a) of title 23, United States 
Code, are amended to read as follows: 

"The term 'forest road or trail' means a 
road or trail wholly or partly within or adja
cent to and serving the national forests and 
other areas under Forest Service administra
tion. 

"The term 'forest· development roads and 
trails' means those · forest roads or trails of 
primary importance for the protection, ad
ministration, and utilization of the national 
forest and other areas under Forest Service 
administration or where necessary, for the 
use and development of the resources upon 
which communities within or adjacent to the 
national forest and other areas administered 
by the Forest Service are dependent." 

FOREST DEVELOPMENT ROADS AND TRAILS 

SEC. 109. The first two sentences of sub
section (c) of section 205 of title 23, United 
States Code, are amended to read as follows: 

"(c) Construction estimated to cost $15,000 
or more per mile or $15,000 or more per proj
ect for projects with a length of less than 
one mile, exclusive of bridges and engineer
ing, shall be advertised and let to contract. 
If such estimated cost is less than $15,000 
per mile or $15,000 per project for projects 
with a length of less than one mile or if, after 
proper advertising, no acceptable bid is re
ceived or the bids are deemed excessive, the 
work may be done by the Secretary of Agri
culture on his own account." 
URBAN AREA TRAFFIC OPERATIONS IMPROVEMENT 

PROGRAMS 

SEc. 110. Chapter 1 of title 23, United 
States Code, is hereby amended by adding 
the following new section 135 thereto: 
"§ 135. Urban area traffic operations im

provement programs 
"(a) The Congress hereby finds and de

clares it to be in the national interest that 
each State should have a continuing pro
gram within the designated boundaries of 
urban areas of the State designed to reduce 
traffic congestion and accidents and to fac111-
tate the flow of traffic in the urban areas. 

"(b) To accomplish this objective the 
sums available for expenditure for the pur
poses of this section shall be used for proj-
ects which include but are not limited to 
those which directly facilitate and control 
traffic flow. 

"(c) The sums available for expenditure 
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for the purposes of this section shall be ap
portioned in accordance with section 
104(b) (3). 

"(d) The Federal share payable on ac
count of any project authorized by this sec
tion shall be that provided for in section 
120(a) of this title. Sums available for 
expenditure for the purposes of this section 
shall be used to finance the Federal share 
payable under this section. 

" (e) The provisions of chapter 1 of this 
title relating to the obllgation, period of 
ava1lab1llty, and expenditure of Federal-aid 
primary highway funds shall apply to the 
sums avallable for expenditure for purposes 
of this section." 

"(f) The urban area traffic operations im
provement program shall be developed and 
carried out in accordance with the compre
hensive urban plans developed pursuant to 
section 134 of this title." 

SEC. 111. The analysis of chapter 1 of title 
23, United States Code, is hereby amende~ 
by adding thereto, in the appropriate nu
merical order the following: 
"135. Urban area traffic operations in im

provement programs". 
FRINGE PARKING FACILITIES 

SEC. 112. Chapter 1 of title 23, United 
States Code, is hereby amended by adding 
the following new section 139 thereto: 
"§ 139. Fringe parking 

" (a) It is here by declared to be in the na
tional interest, in furtherance of the orderly 
development of balanced transportation sys
tems based on a continuing comprehensive 
transportation planning process, to encour
age and assist the States in the development 
of publicly owned parking facilities outside 
central business districts to reduce traffic 
volume and incerase the mobility and safe 
flow of traffic on highways and streets with
in urban areas of more than fifty thousand 
population. 

"(b) The Secretary may approve, as a proj
ect under this title, the acquisition of land 
adjacent to the right-of-way on any Federal
aid highway system outside a central busi
ness district, as defined by the Secretary, and 
the construction of publicly owned parking 
facilities thereon or within such right-of
way, including the use of the airspace above 
and below the established gradeline of the 
highway, to serve an urban area of more than 
fifty thousand population. Such parking 
facility shall be located and designed to per
mit its use in conjunction with existing or 
planned mass transportation facilities. In the 
event fees are charged for the use of any such 
facility, the rate thereof shall not be in ex
cess of that required for maintenance and 
operation. 

"(c) The Federal share payable on account 
of any project authorized by this section 
shall be 50 per centum. Sums apportioned in 
accordance with section 104 (b) ( 3) and sec
tion 135 of this title shall be used to finance 
the Federal share payable under this section. 

"(d) The Secretary shall not approve any 
project under this section until the follow
ing conditions have been satisfied: 

" ( 1) The State highway department has 
provided assurances satisfactory to the Sec
retary that the State, or a polltical subdivi
sion thereof, has the authority and is capa
ble of providing for the construction, main
tenance, and operation of the facility; 

"(2) The design standards for construc
tion of the facility have been concurred in 
by the Secretary, which shall be developed in 
cooperation with the State highway depart
ment; 

"(3) The Secretary and the State highway 
department or other appropriate public 
agency have entered into an agreement gov
erning the financing, maintenance, and op
eration of the faciUty; and 

"(4) The fringe parking !acUities must be 
based on the comprehensive urban planning 
process required by section 134 of this arti
cle. 

"(e) The term 'parking facillties', for pur
poses of this section, shall include access 
roads, buildings, structures, equipment, im
provements, and interests in lands. 

"(f) The Secretary shall not approve any 
project under this section unless he deter
mines that it is needed for carrying out a 
plan, completed or under active preparation, 
for a unified or officially coordinated urban 
transportation system as part of the com
prehensively planned development of the 
urban area." 

SEC. 113. The analysis of chapter 1 of title 
23, United States Code, is hereby amended 
by adding thereto, in the appropriate numeri
cal order, the following: 
"139. Fringe parking". 

URBAN IMPACT AMENDMENTS 

SEc. 114. (a) The second paragraph in sec
tion 101(a) of title 23, United States Code, is 
amended by striking the period at the end 
thereof, inserting a comma and adding the 
following: "and the costs of adjustments to 
reduce adverse economic, social, environ
mental and other impact caused by a proj
ect." 

(b) Clause (2) of subsection (a) of sec
tion 109 of title 23, United States Code, is 
amended by adding after the word "particu
lar" the following: "economic, social, en
vironmental, and other". 

(c) The first sentence of subsection (a) of 
section 128 of title 23, United States. Code, 
is amended by striking everything after the 
word "economic" and adding the following: 
"and social effects of such a location, its im
pact on the environment, and its consistency 
with the goals and objectives of the com
munity.". 

(d) The third sentence of section 134 of 
title 23, United States Code, is amended by 
striking the word "transportation" and in
serting the word "urban" in lieu thereof. 
CONSTRUCTION BY STATES IN ADVANCE OF 

APPORTIONMENT 

SEc. 115. (a) Subsection (a) of section 115 
of title 23, United States Code, is amended to 
read as follows: 

" (a) When a State has obligated all funds 
for any of the Federal-aid systems, including 
the Interstate System, apportioned to it un
der section 104 of this title, and proceeds to 
construct any project without the aid of Fed
eral funds, including one or more parts of 
any project, on any of the Federal-aid sys
tems in such State, including the Interstate 
System, as any of those systems may be desig
nlllted at that time, in accordance with all 
procedures and all requirements applicable 
to projects on any such system, except inso
far as such procedures and requirements 
limit a State to the construction of projects 
with the aid of Federal funds previously ap
portioned to it, the Secretary, upon applica
tion by such Sta.te and his approval of such 
application, is authorized to pay to such State 
the Federal share of the costs of construction 
of such project when additional funds are 
apportioned to such Stwte under section 104 
of this title if-

"(1) prior to the construction of the proj
ect the Secretary approves the plans and 
specifications therefor in the same manner 
as other projects on the Federal-a-id system 
involved, and 

"(2) the project conforms to the applica
ble standards adopted under section 109 of 
this title; 
"Provided, the Secretary may not approve an 
application under this section unless an au-
thorization is in effect for the fiscal year for 
which the application is sought beyond the 
currently authorized funds for such State 
and tha.t no application may be approved 
which will exceed the State's expected ap
portionment of such authorizations." 

(b) Subsection (b) of section 115 of title 
23, .unlted States Code, is amended by strik
ing the following: "of subsection (b) (5) ". 

(c) The analysis of cha.pter 1 of title 23, 

United Sta.tes Code, is hereby amended to 
read as follows : 
"115. Construction by States in advance of 

apportionment." 
BRIDGE INSPECTION 

SEc. 116. Section 116 of title 23, United 
States Code, is amended by a.dding a new 
subsection (d) : 

"(d) The Secretary in consultation with 
the State highway departments and inter
ested and knowledgeable private organiza
tions and individuals shall as soon as possi
ble establish national bridge inspection 
standards in order to provide for the proper 
safety inspection of bridges on any of the 
Federal-aid highway system. Such standards 
shall specify in detail the method by which 
inspections shall be conducted, the maxi
mum time lapse between inspectio.ns and the 
qualifications for those charged with the 
responsibility for carrying out such inspec
tions. Each State shall be required to main
tain written reports to be available to the 
Secretary pursuant to such inspections to
gether with a notation of the action taken 
pursuant to the findings of such inspections. 
Each State shall be required to maintain a 
current inventory of all bridges on the Fed
eral-aid system." 

SEC. 117. The Secretary shall establish in 
cooperation with the State highway depart
ments a program designed to train those em
ployees of the Federal Government and the 
State governments charged with the respon
sibility for carrying out bridge inspections. 
Such a program shall be revised from time to 
time in light of new or improved techniques. 
For the purposes of this section the Secre
tary may use funds made avallable pursuant 
to the provisions of section 104(a) and sec
tion 307(a) of title 23, United States Code. 

EMERGENCY RELIEF 

SEC. 118. (a) The first sentence of section 
125 of title 23, United States Code, is amend
ed to read as follows: "An emergency fund is 
authorized for expenditure by the Secretary, 
subject to the provisions of this section and 
section 120, for the repair or reconstruction 
of highways, roads, and trails which he shall 
find have suffered serious damage as the re
sult of (1) natural disaster over a wide area 
such as by floods, hurricanes, tidal waves, 
earthquakes, severe _storms, or landslides, or 
(2) catastrophic failures from any cause, in 
any part of the United States." 

(b) The first sentence of section 120(f) of 
title 23, United States Code, is amended by 
inserting before the period the following: 
"And provided further, That the Secretary 
may increase the Federal share payable on 
a.ccount of any repair or reconstruction un
der this section up to 100 per centum of the 
replacement cost of a comparable facility 1f 
he deterinines it is in the public interest". 

TOLL ROADS 

SEc. 119. Section 129 of title 23 of the 
United States Code is amended by adding to 
subsection (b) thereof the following lan
guage: 

"After June 30, 1968, all agreements be
tween the Secretary and a State highway 
department for the construction of projects 
on the Interstate System shall contain a 
clause providing that no toll highway will be 
constructed on the intertsate highway route 
involved without the official concurrence of 
the Secretary. The Secretary shall not concur 
in any such construction unless he makes an 
affirmative finding that, under the particular 
circumstances existing, the construction of 
such highway as a toll facility rather than a 
toll-free facility is in the public interest." 

GUAM 

SEc. 120. (a) Effective for fiscal years be
ginning after June 30, 1969, section 101(a) 
of title 23 of the United States Code is 
amended in the cause relating to the defini
tion of the term "State" by inserting "Guam," 
after "District of Columbia,". 



July 1, 1968 CONGRESSIONAL RECORD- SENATE 19517 
(b) Section 103 of title 23 of the United 

States Code is amended by inserting at the 
end thereof a new subsection as follows: 

"(f) The system or systems of highways in 
Guam on which Federal-aid funds may be 
expended under this chapter shall be deter
mined and agreed upon by the Governor of 
Guam and the Secretary.". 

PREVAILING RATE OF WAGE 
SEc. 121. Section 113 of title 23, United 

States Code, is amended by ( 1) striking sub
section (a) and (b) thereof and inserting, 
in lieu thereof, the following: 

" (a) The Secretary shall take such action 
as may be necessary to insure that all labor
ers and mechanics employed by contractors 
or subcontractors on the initiaJ. construction 
work performed on highway projects on the 
Federal-aid systems, the primary and second
ary, as well as their extensions in urban areas, 
and the Interstate System, authorized under 
the highway laws providing for the expendi
ture of Federal funds upon the Federal-aid 
systems, shall be paid wages at rates not 
less than those preva111ng on the same type 
of work on similar construction in the im
mediate locality as determined by the Sec
retary of Labor in accordance with the Act 
of August 30, 1935, known as the Davis
Bacon Act (40 U.S.C. 267a). 

"(b) In carrying out the duties of subsec
tion (a) of this section, the Secretary shall 
consult with the highway department of the 
State in which a project on any of the Fed
eral-aid systems is to be performed. After 
giving due regard to the information thus 
obtained, he shall make a predetermination 
of the minimum wages to be paid laborers 
and mechanics in accordance with the pro
visions of subsection (a) of this section 
which shall be set out in each project ad
-vertisement for bids and in each bid pro
pOSal form and shall be made a part of the 
contract covering the project. 

" (c) the provision of the section shall not 
be applicable to employment pursuant to 
apprenticeship and skill training programs 
which have been certified by the Secretary 
of Transportation as promoting equal em
ployment opportunity in connection with 
Federal-aid highway construction programs." 

(d) the analysis of chapter 1 of title 23, 
United States Code, is hereby amended to 
read as follows: 
"113. PrevaiUng rate of wage." 

EQUAL EMPLOYMENT OPPORTUNITY 
SEc. 122. Section 105 of title 23, United States 

Code, is amended by adding a new subsection 
(e) at the end thereof: 

" (e) Prior to approving any programs for 
projects as provided for in subsection (a) of 
this section, the Secretary in consultation 
with the Secretary of Labor shall receive as
surances that employment in connection with 
pr<;>posed projects will be open to all quali
fied applicants. He shall require that each 
State shall notify all prospective bidders of 
their equal employment opportunity re
sponsibilities. In approving programs for 
projects on any of the Federal-aid systems, 
the Secretary shall require certification by 
any State desiring to avail itself of the bene
fits of this chapter that there are in existence 
and available on an areawide or statewide 
basis, apprentice and skill improvement pro
grams, registered with the Department of 
Labor or appropriate State apprentice coun
cil, to insure equal employment opportunity 
to all persons without rego:o.rd to race, color, 
creed or national origin; and that such per
sons are being given full opportunity to 
achieve employment on any projects approved 
for construction under this chapter. The 
Secretary shall periodically receive from the 
Secretary of Labor and the respective State 
highway departments information which will 
enable him to judge compliance with there
quirements of this subsection and the Secre
tary of Labor shall render to the Secretary 
such assistance and information as he shall 

deem necessary to carry out the equal em
ployment opportunity program required here
under. Acceptance by the Secretary of the 
program or programs submitted by any State 
shall be in lieu of any other preaward of pre
construction requirement of law or regulation 
concerning equal employment opportunity." 
TITLE II-RELOCATION ASSISTANCE AND 

LAND ACQUISITION PRACTICES 
SEc. 201. This title may be cited as the 

"Highway Relocation Assistance and Land 
Acquisition Practices Act of 1968". 

SEc. 202. Title 23, United States Code, is 
hereby amended by adding at the end there
of a new chapter: 
"CHAPTER 5.-HIGHWAY RELOCATION ASSIST-

ANCE 
"Sec. 
"501. Declaration of policy. 
"502. Assurances of adequate relocation as

sistance program. 
"503. Administration of relocation assistance 

program. 
"504. Federal reimbursement. 
"505. Relocation payments. 
"506. Rent adjustment expenses. 
"507. Replacement housing. 
"508. Expenses incidental to transfer of prop

erty. 
"509. Relocation services. 
"510. Relocation assistance programs on Fed-

eral highway projects. 
"511. Authority of Secretary. 
"512. Definitions. 
"§ 501. Declaration of policy 

"Congress hereby declares that the prompt 
and equitable relocation and reestablishment 
of persons, business concerns, farmers, and 
nonprofit organizations displaced as a result 
of the construction of Federal-aid highways 
are necessary to insure that a few individuals 
do not suffer disproportionate injuries as a 
result of programs designed for the benefit 
of the public as a whole. Therefore, Congress 
determines that relocation payments and ad
visory assistance should be provided to all 
persons so displaced in accordance with the 
provisions of this Act. 
"§ 502. Assurances of adequate relocation as

sistance program 
"The Secretary shall not approve any proj

ect under section 106 or section 117 of this 
title which wm cause the displacement of 
any person, business, or farm operation un
less he receives satisfactory assurances from 
the State highway department or any agency 
designated by a State highway department 
that: 

"(a) fair and reasonable relocation and 
other payments shall be afforded to displaced 
persons in accordance with sections 505, 506, 
507, and 508 of this title: Provided, That no 
State need agree to make any payment in 
excess of $25,000 to any displaced person in 
order to receive the assistance authorized by 
this Act. 

"(b) relocation assistance programs offer
ing the services described in section 509 of 
this title shall be afforded to displaced per
sons; and 

"(c) within a reasonable period of time 
prior to displacement from real property in 
(1) an urban area, and (2) nonurban areas 
in any State to the extent practicable as 
designated by the Secretary, after consulta
tion with the Governor, there will be avail
able in areas not generally less desirable in 
regard to public utilities and public and 
commercial facilities and as rents or prices 
within the financial means of the families 
and individuals displaced, decent, safe, and 
sanitary dwellings, a.s defined by the Secre
tary, equal in number to the number of and 
available to such displaced famiUes and in
dividuals and reasonably accessible to their 
places of employment. 
"§ 503. Adminlstra.tion of relocation assist

ance program 
"In order to prevent unnecessary expenses 

and duplication of functions, a State high-

way department may make relocation pay
ments or provide relocation assistance or 
otherwise carry out the functions required 
under this chapter by utilizing the facil1ties, 
personnel, and services of any other Federal, 
State, or local governmental agency having 
a.n established organization for conducting 
relocation assistance programs. 
"§ 504. Federal reimbursement 

" (a.) The Secretary shall approve, as a part 
of the cost of construction of a project under 
any Federal-aid highway program which he 
administers, the cost of providing the pay
ments and services described in section 502: 
Provided, That, notwithstanding any other 
law, the Federal share of the first $25,000 of 
such payments to any person, on account of 
any real property acquisition or displacement 
occurring prior to July 1, 1971, shall be in
creased to 100 per centum of such cost. 

"(b) Any agreement with a State highway 
department executed before the date of this 
Aot for a. project for which property has not 
been acquired as of the date of enactment 
of this Act under any such program shall be 
amended to include the cost of providing the 
payments and services described in section 
502. 
"§ 505. Relocation payments 

"(a) PAYMENTS FOR ACTUAL EXPENSES.
Upon application approved by the State 
agency, a person displaced by any highway 
project approved under section 106 or sec
tion 117 of this title may elect to receive: 

" ( 1) his reasonable actual expenses in 
moving himself, his family, his business, farm 
operation, or other personal property, and for 
his actual and reasonable expenses in search
ing for a replacement property; 

"(2) if he disposes of personal property on 
moving his business or farm operation and 
replaces such property at the new location 
at a price exceeding the sale price, the 
amount of the difference between such prices
not to exceed, however, the estimated cost ot 
moving the property or its market value, 
whichever is less; and 

"(3) such other expenses as may be pro
vided for in regulations issued by the Secre
tary; or 

"(b) OPTIONAL PAYMENT&-DWELLINGS.
Any displaced person who moves from a 
dwell1ng who elects to accept the payments 
authorized by this subsection in lieu of the 
payments authorized by subsection (a) of 
this section may receive: 

" ( 1) a. moving expense allowance, deter
mined according to a schedule established by 
the Secretary, not to exceed $200; 

"(2) a dislocation allowance of $100; and 
"(3} a.n additional payment of $400 if the 

displaced person purchases a. dwelling for 
the purpose of residence within one year 
from the date of actual displacement, except 
that such displaced person shall only be eligi
ble for payment under this subparagra.ph 
when the dwelling purchased is situated 
upon real estate in which such person ac
quires fee title, life estate, ninety-nine-year 
lease, or other type of long-term lease 
equivalent to a. proprietary interest. 

"(c) ADDITIONAL PAYMENTs--FARM 0PERA
TIONS.-Any displaced person who moves or 
discontinues a farm operation shall receive, 
in addition to the payment authorized by 
subsection (a.) of this section, a. fixed relo
cation payment in the amount of $1,000: 
Provided, That, in the case where the entire 
farm operation is not acquired by the State, 
the payment authorized by this subpara
graph shall be made only if the State agency 
determines that the remainder property is 
no longer an economic unit. 

"(d) ADDITIONAL PAYMENTS BUSINESSES.
Any displaced person who moves or discon
tinues his business shall receive, in addition 
to the payment authorized by subsection (a.) 
of this section, a fixed relocation payment 
in an amount equal to the average annual 
net earnings of the business or $5,000, which
ever is the lesser. No payment shall be made 
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· under this subsection unless the State agency 
is satisfied that the business (1) cannot be 
relocated without a substantial loss' of its 
existing patronage, and (2) is not part of a 
commercial enterprise having at least one 
other establishment, not being acquired by 
the State or by the United States, which is 
engaged in the same ·or similar business. For 
purposes of this subsection, the-term 'average 
annual net earnings' means one-half of any 
net earnings of the business, befot e Federal, 
State, and local income taxes, during the two 
taxable years immediately preceding the tax
able year in which such business moves from 
the real property acquired for such project, 
or such other reasonable period and basis· as 
the Secret:uy m ay approve, and includes any 
compensation paid by the business to the 
owner, his spouse, or his dependent children 
during such two-year period. Such earnings 
and compensation shall be established by 
Federal income tax returns filed by such 
business and its owner and his spouse and 
dependent children for such taxable period. 
"§ 506. Rent adjustment expenses 

"(a) In addition to amounts otherwise au
thorized by this title, the State agency 
may pay to or on behalf of any displaced 
family, displaced elderly individual, or dis
placed handicapped individual monthly 
payments over a period not to exceed twen
ty-four months an amount not to exceed 
$500 in the first twelve months and $500 in 
the second twelve months to assist such 
displaced family or individual to secure a 
dwelling determined, in accordance with 
standards established by the Secretary, to 
be decent, safe, and sanitary. Subject to the 
limitation imposed by the preceding sen
tence, the additional payment shall be an 
amount which, when added to 20 per cen
tum of the annual income of the displaced 
individual or family at the time of dis
placement, equals the average annual ren
tal required for such a decent, safe, and 
sanitary dwelling of modest standards ade
quate in size to accommodate the displaced 
individual or family in areas not generally 
less desirable in regard to public utilities 
and public and commercial facillties: Pro
vided, That such payment shall be made 
only to an individual or family who is un
able to secure a dwelling unit in a low
rent housing project assisted under the 
United States Housing Act of 1937, or un
der a State or local program found by the 
Secretary of Housing and Urban Develop
ment to have the same general purposes as 
the Federal program under such Act, or a 
dwelling unit assisted under section 101 of 
the Housing and Urban Development Act 
of 1965. 

"(b) The Secretary shall make the deter
minations under this section on the amount 
of assistance according to family size, family 
or individual income, average rents required, 
or similar considerations. 

"(c) The additional payments under this 
section may be paid on a basis other than 
monthly in cases in which the small size of 
the payments that would otherwise be re
quired does not warrant a number of sep
arate payments or in other cases in which 
other than monthly payments are deter
mined warranted by the Secretary. 

"(d) No payment received under this sec
tion shall be considered as income for the 
purpose of determining the eligibillty or 
the extent of eligib111ty of any person for 
assistance under the Social Security Act 
or any other Federal Act. 
"§ 507. Replacement housing 

"(a) In addition to amounts oth~rwise 
authorized by this title, the State agency 
may make a payment to the owner of real 
property acquired for a project which is im
proved by a single-, two-: or three-family 
dwelllng actually occupied by the owner for 
not less than one year prior to the initiation 
of negotiations for the acquisition of such 
property. Such payment shall be (1) the 

amount, if any, not to exceed $5,000, which, 
when added to the acquisition payment, 
equals the average price required for a com
parable dwelling determined, in accordance 
with standards established by the Secretary, 
to be a decent, safe, and sanitary dwell1ng 

· adequate in size to accommodate the dis
placed owner, reasonably accer:;sible to ·pub
lic services and places of employment, and 
available on the private market and (2) an 
amount determined by the Secretary to be 
necessary to' compensate such owner for any 
loss of favorable financing due to such ac
quisition: Provided, That such payment shall 
be made only to a displaced owner who 
purchases and occupies a dwelling within 
one year subsequent to the date on which he 
is required to move from the dwelling 
acquired for the project: And provided fur
ther, That no such payment shall be re-

. quired or included as a project cost under 
section 504 of this title if the owner-occu
pant receives a payment required by the 
State law of eminent domain which is deter
mined by the Secretary to have substantially 
the same purpose and effect as this section 
and to be part of the cost of the project for 
which Federal financial assistance is avail
able. 

"(b) Subject to the approval of the Secre
tary, the State agency shall determine the 
prices prevalllng in the locality for dwellings 
meeting the requirements of subsection (a) 
of this section. 
"§ 508. Expenses incidental to transfer of 

property 
"In addition to amounts otherwise au

thorized by this title, the State shall reim
burse the owner of real property acquired for 
a project for reasonable and necessary ex
penses incurred for (a) recording fees, trans
fer taxes, and similar expenses incidental 
to conveying such property; (b) penalty 
costs for prepayment of any mortgage en
cumbering such real property: Provided, 
That such mortgage shall be on record as 

. required by law on the date of official an
nouncement of such project; and (c) the 
pro rata portion of real property taxes paid 
which are allocable to a period subsequent 
to the date of vestipg of title in the State, 
or the effective date of the possession of such 
real property by the State, whichever is 
earlier. 
"§ 509. Relocation services 

"(a) Each State shall provide a reloca
tion assistance program which shall include 
such measures, facilities, or services as may 
be necessary or appropriate in order: 

" ( 1) to determine the needs of displaced 
families, individuals, business concerns, and 
farm operators for relocaton. assistance; 

"(2~ to assure a feasible method for the 
temporary relocation of fam111es and indi
viduals displaced from the property ac
quired; 

"(3) to assure that, within a reasonable 
period of time prior to displacement frOIIl 
real property in (i) an urban area, or (11) 
any other area of a State designated by the 
Secretary, after consultation with the Gov
ernor, there will be available, in areas not 
generally less desirable in regard to public 
utilities and public and commercial facilities 
and at rents or prices within the financial 
means of the families and individuals dis
placed, hoUISing meeting the standards 
established by the Secretary for decent, safe, 
and sanitary dwellings, equal in number to 
the number of, and available to, such dis
placed families and individuals and reason
ably aoc,essible to thetr places of empl~y
ment; 

"(4) to assist owners of displaced b,UISi
nesses and displaced farm operators in ob
taining and becoming established in suitable 
business locations; 

" ( 5) to supply information concerning 
the Federal HoUISing Administration home 
acquisition program under section 221 (d) (2) 
of the Na tiona! Housing Act, the small qusi-

'ness , disaster 1oah program under · section 
7(b) (3) of the Small Business Act, and other 
State or Federal programs offering assistance 
to d'isplaced person~?; 

"(6) to assist in minimizing hardships to 
displaced persons in adjusting to relocation; 
and · 

"(7) to assure, to the greatest extent prac
ticable, the coordination .of relocation activ
ities with other P,roject activities and other 
planned or proposed governmental actions in 
the community or nearby areas which may 
affect the carrying out of the relocation 
program. ' 

"(b) Any State may offer relocation serv
ices under such program to other persons 
occupying property abutting any real prop
erty acquired for a Federal-aid highway 
project who it determines are caused sub
stantial economic- injury because of such 
project. , 
"§ 510. Relocation assistance programs on 

Federal highway projects 
"Notwithstanding any other provision of 

law, on and after the effective date of this 
Act any Federal agency which acquires real 
property for use in connection with a high
way project authorized by chapter 2 of this 
title or any other Federal law shall, in ac
cordance with regulations issued by the Sec
retary, provide the payments and services 
described in sections 502, 505, 506, 507, 508, 
and 509, of this Act. When real property is 
acquired by a State or local governmental 
agency for such a Federal project, for pur
poses of this chapter, the acquisition shall be 
deemed an acquisition by the Federal agency 
having authority over such project. Funds 
appropriated or otherwise available to any 
Federal agency for such project shall be 
available also for obligation and expendi
ture to carry out the provisions of this 
chapter. 
"§ 511. Authority of the Secretary 

"(a) To carry into effect the provisions of 
this chapter, the Secretary is authorized to 
make such rules and regulations as he may 
determine to be necessary to assure: 

"(1) that the payments authorized by this 
chapter shall be fair and reasonable and as 
uniform as practicable; 

"(2) that a displaced person who makes 
proper application for a payment authorized 
for such person by this Act shall be paid 
promptly after a move or, in certain hard
ship cases, the Secretary may, by regulation, 
authorize advance payment of certain reloca
tion costs; 

"(3) that any person aggrieved by a deter
mination as to eligibility for a payment au
thorized by this chapter, or the amount ot 
a payment, may have his application re
viewed by the head of the State or Federal 
agency making 'Such determination; and 

"(4) that a displaced person shall have a 
reasonable time in which to apply for a pay
ment authorized by this Act. 

"(b) The Secretary may make such other 
rules and regulations consistent with the 
provisions of this chapter as he deems nec
essary or appropriate to carry out this 
chapter. 
"§ 512. Definitions 

"Unless the context requires otherwise, as 
used in this chapter-

" ( 1) The term 'displaced person' means
"(a) any person who is the owner of a busi

ness which moves from real property or is 
discontinued on or after the effective date of 
this Act as result of the acquisition or rea
sonable expectation of acquisition of such 
real property, in whole or in part, for a Fed
eral-aid highway; 

"(b) any person who is the farm operator 
of a farm: operation which moves from real 
property or is discontinued on or after the 
effective date of this Act as a result of the 
acquisition or the reasonable expectation of 
acquisition of such real property, in whole 
or in part, for a Federal-aid highway; 

"(c) any individual who is the head of a 
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family which moves from real property oc
cupied as a dwelling on or after the effective 
date of this Act, as a result of the acquisition 
or reasonable expectation of acquisition .of 
such ·real property, in whole or in part, for 
a Federal-aid highway, or which moves from 
such dwelling as a result of the acquisition 
or reasonable expectation of acquisition of 
other real ·property, later acquired, for such 
highway on which such family conducts a 
business or farm operation; 

"(d) any individual, not a member of a 
family, who moves from real property oc
cupied as a dwelling on or after the effective 
date of this Act as the result of the acquisi
tion or the reasonable expectation of acquisi
tion of such real property, in •whole or in 
part, for a Federal-aid highway, or who moves 
from such dwelling as a result of the acquisi
tion, or reasonable expectation of other real 
property, on which such individual conducts 
a business or farm operation; or 

"(e) any individual not described in para
graph (a), (b), (c), or (d) of this subsection 
who moves his personal property from real 
property on or after the effective date of this 
Act as a result of the acquisition or reason
able expectation of acquisition of such real 
property for a Federal-aid highway: Provided, 
That this shall not include the owner of 
property on the premises of another under a 
lease or licensing arrangement where such 
owner is required pursuant to such lease or 
license to move such property at his own 
expense. 

"(2) The term 'business' means any lawful 
activity conducted primarily-

" (a) . for the purchase and resale of prod
ucts, commodities, or any other personal 
property; 

"(b) for the manufacture, processing, or 
marketing of any such property; 

"(c) for the cultivation, processing, or mar
keting of timber; 

" (d) for the sale of services to the public; 
or 

" (e) by a nonprofit organization. 
"(3) The term 'farm operation' means any 

activity conducted solely or primarily for 
the production of one or more agriculutral 
products or ~mmodltles other than timber 
for sale and home use, and customarily pro
ducing such products or commodities in 
sufficient quantity to be capable of contribut
ing materially to the operator's support. 

"(4) The term 'farm operator' means any 
owner, part owner, tenant, or sharecropper 
who operates a farm. 

"(5)The term 'elderly individual' means a 
person not a member of a family who is sixty
two years of age or over. 

"(6) The term 'handicapped individual' 
means a person not a member of a family 
who is handicapped within the meaning of 
section 202 of the Housdng Act of 1959. 

" ( 7) The terms 'owner' and 'person' means 
any individual, partnership, corporation, or 
association. 

" ( 8) The term 'Federal agency' means any 
department, agency, or instrumentality in 
the executive branch of the Government and 
any corporation wholly owned by the Gov
ernmen;fi, 

"(9) Th.e term 'State agency' means a 
State highway department or any agency 
designated by a State highway department 
to administer the relocation assistance pro
gram authorized by this chapter." 

SEC. 203. Paragraph (3) of section 7 (b) of 
the Small BUSiness Act is amended to read 
as follows: 

"(3) to make such loans (either directly 
or in cooperation with banks or other lend
ing institutions through agreements to par
ticipate on an immediate or deferred basis) 
as the AdminJstra.tton may determine to be 
necessary m- appropriate to assist any small 
business concern in continuing in business 
at its existing location, in reestablishing its 
business, in purchasing a business, or in 
establishing a new business, if the Admin-

!stratton determines that such concern has 
suffered substantial economic injury as the 
result of its displacement by, or' location in, 
adjacent to, or near, a highway project con
structed by the Federal Government Oil' any 
State government; and the purpose of a loan 
made pursuant -to such project or program 
may, in the discretion of the Administration, 
i.nclude the purchase or constrUction of other 
premises whethe!l' or not the bo!l'rower owned 
the premises occupied by the business and,". 

SEc. 204. Section 106 of title 23, United 
States Code, is amended by a.dding new sub
section (d) and (e) at the end thereof as 
follows: 

"(d) Before approving projects under this 
chapter, the Seroetary shall obtain from the 
State hdghway department 1lhe following 
assurances: 

" ( 1) that every reasonable effort shaJ.l be 
made to acquire. the real p!l'Operty by nego
tiated purchase; 

"(2) That the construction of project shall 
be so scheduled that to the greatest extent 
practicable no person lawfully occupying the 
real property shall be required to move from 
his home, farm, or business location without 
at least ninety days written notice from the 
State of the date by which possession of such 
real property is required; and 

"(3) that it will be the policy of the State, 
before initiating negotiations for real prop
erty, to establish a price which is believed to 
be a fair and reasonable consideration there
for, such price not to be less than the ap
praised value of the property as approved by 
such State, and to make a prompt offer to 
acquire the property for the full amount so 
established. 

" (e) Before approving any project under 
this chapter after the date of enactment of 
this Act, the Secretary shall obtain from the 
State highway department the following as
surances: 

" ( 1) that no owner wm be required to sur
render possession of real property before the 
State (A) pays the agreed purchase price, (B) 
makes available for the benefit of the owner, 
by court deposit or otherwise, an amount 
equal to the appraised fair values of such 
property, as approved by such State, without 
prejudice to the right of the owner to con
test the amount of compensation due for the 
property, or (C) deposits or pays the final 
award of compensation in the condemnation 
proceeding for such property; 

"(2) that any decrease ln the value of real 
property prior to the date of valuation caused 
by the project for which such property is 
acquired, or by the likelihood that the prop
erty would be acquired for the proposed proj
ect, other than that due to physical deteriora
tion within the reasonable control of the 
owner, will be disregarded in determining the 
compensation for the property; and 

"(3) that for the purpose of determining 
the extent of the acquisition of real property 
and the valuation thereof, no building, struc
ture, or other improvement will be deemed to 
be other than a part of the real property 
solely because of the right or obligation of a 
tenant, as against the owner of any oth er 
interest in the real property, to remove such 
building, structure, or improvement at the 
expiration of his term, and the head of the 
State agency shall pay to the tenant the fair 
value of the bullding, structure, or improve
ment, wntch ralr value shall be determined 
by such agency head as the greatest Of (1) 
the contributive value of the improvement to 
the present use of the entirety, (2) the cur
rent cost of the reproduction less deprecia
tion of the improvement, or (3) the value of 
the improvement for removal from the prop
erty: Provided, That (1) payment hereunder 
will not result in duplication of any pay
ments otherwise authorized by law; (2) that 
the fee owner of the land involved disclaims 
any interest in the improvements of the 
lessee; and (3) the lessee in consideration for 
such payment shall assign, transfer, andre-

le.ase: to the State agency all ·his right, title, 
and interest in and to such improvements: 
Provided further, That no provision of this 
section shall be construed to deprive the 
lessee of his right to · reject the payments 
.hereunder and to obtain payment for his 
property interests of just compensation as 
otherwise defined by law." 

SE9. 205. No provision of this title shall be 
construed to give any persol} a cause of action 
in any court, nor may any violation of this 
title be raised as a defense by such person 
in any action. 

SEc. 206. If. any provision of this title, or 
the application the.reof to any person or cir
cumstance is held invalid, the remainder of 
this title anji the application of the pro
vision to other persons or circumstances shall 
not be affected thereby. 

· BEe. 207. Section 133 of title 23, United 
States Code, is hereby repealed. Any rights or 
liabilities now existing under such section 
shall not be affected by the repeal thereof 
under this section. · 

SEC. 208. EFFECTIVE DATE.-Th13 Act shall 
take effect on the date of enactment. 
TITLE III-ESTABLISHMENT OF PARK

ING FACILITIES IN THE DISTRICT OF 
COLUMBIA 

FINDINGS OF FACT; SHORT TITLE 
SEc. 301. (a) The Congress ftnds tliat
(1) the growth and development of the 

National Capital area has been accompanied 
by an ever-increasing number of persons en
tering the District of Columbia by motor 
vehicle which has resulted in serious traffic 
congestion; 

(2) this congestion restricts the inter
change of goods, services, and people be
tween the District of Columbia and the sur
rounding suburbs, to the detriment of both; 
imposes hardships and inconvenience on 
residents, employers, employees, and tourists 
in the National Capital area; impedes the 
efficient conduct of the United States and 
the District of Columbia governments; and 
interferes with the rapid and effective dis
position of police and firefighting equip
ment; 

(3) the orderly growth and development of 
the National Capital area requires a bal
anced transportation system which provides 
residents of and visitors to the National 
Capital area a variety of economic and 
efficient means of travel into and through 
the District of Columbia; 

(4) a balanced transportation system re
quires adequate highways, rapid rail tran
sit, buses, and off-street parking facllities 
for motor vehicles; 

(5) off-street parking fac111ties in suffi.cient 
numbers and at rates and locations adequate 
to meet the needs of the National Capital 
area have not been provided; and 

(6) the establishment of a parking au
thority to supplement existing parking with 
additional off-street parking fac111ties is nec
essary to maintain and improve the economic 
well-being of the National Capital area, the 
safety, convenience, and welfare of the resi
dents thereof and the visitors thereto, and 
the efficiency of the United States and Dis
trict of Columbia governments. 

' (b) This Act may be cited as the "District 
of Columbia Parking Fac111ty Act". 

CREATION OF PARKING BOARD 
SEc. 302. (a) There is hereby created and 

established a body politic and corporate o:t 
perpetual duration, to be known as the "Dis
trict of Columbia Parking Board" (herein 
called the "Parking Board"). The Parking 
Board shall consist of three members, who 
shall be the Commissioner of the District 
of Columbia and the Chairman and the Vice 
Chairman of the District of Columbia Coun
cil. The term of office of any member of the 
Parking Board shall be the same as his term 
of office as such Commissioner, such Chair
man, or such Vice Chairman. Two members 
of the Parking Board shall constitute a quo-
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rum. The members of the Parking Board 
shall select from among their number a 
chairman and a vice chairman of the Park
ing Board. 

(b) The Parking Board shall appoint, sub
ject to the provisions of the Classification 
Act of 1949, as amended, and other applicable 
laws relating to employees of the District of 
Columbia, an Administrator. The Parking 
Board may delegate to the Administrator 
such authority as may be necessary or con
venient to carry out the purposes of this 
Act. 

PARKING ADVISORY COUNCIL 

SEC. 303. (a) There is hereby established 
a Parking Advisory Council (herein called 
the "Advisory Council"). The Advisory Coun
cil shall be composed of eleven members, 
consisting of the Secretary of the Interior or 
his designee, the Director of the District of 
Columbia Department of Highways and Traf
fic or his designee, the Administrator of Gen
eral Services or his designee, the Chairman 
of the National Capital Planning Commis
sion or his designee, the Administrator of 
the Washington Metropolitan Area Transit 
Authority or his designee, all ex officio, and 
six members from private life appointed by 
the Parking Board of whom one shall be des
lgnated biennially by the Parking Board to 
serve as chairman. The members from pri
vate life shall be chosen to reflect a range of 
experience in such fields as architecture, en
gineering, retail trade, real estate, financing, 
law, motor vehicle parking, and transporta
tion. 

(b) The members of the Advisory Council 
appointed by the Parking Board shall be ap
pointed for a term of four years, except that 
with respect to the first appointments made 
after this Act becomes effective, one memb~r 
shall be appointed for a one-year term, one 
member shall be appointed for a two-year 
term, two members shall be appointed for a 
three-year term, and two members shall be 
appointed for a !our-year term. Any member 
appointed to fill a vacancy shall serve only 
for the unexpired term of the member he is 
replacing. Any member shall be eligible for 
reappointment. 

(c) (1) Members of the Advisory Council 
who are officers or employees of the United 
States or of the District of Columbia shall 
serve without compensation in addition to 
that received in their regular public employ
ment, but shall be entitled to reimbursement 
for travel, subsistence, and other necessary 
expenses incurred by them in the perform
ance of duties vested in the Council. 

(2) Members of the Advisory Council, other 
than those to w~om paragraph ( 1) is appli
cable, shall receive compensation at the rate 
of $50 per day for each day they are engaged 
in the performance of their duties as mem
bers of such Council and shall be entitled to 
reimbursement for travel, subsistence, and 
other necessary expenses incurred by them in 
the performance of their duties as members 
of the Council. 

(d) It shall be the duty of the Advisory 
Council to advise and assist the Parking 
Board in carrying out its functions under 
this Act, including the overall planning of 
parking facllities, the acquisition, construc
tion, design, and operation of such facilities 
and such other matters as the Parking Board 
shall request or the Advisory Council shall 
determin~. The Parking Board shall request 
the views of the Advisory Council on each 
matter made subject to a public hearing by 
this Act, and shall include the report of the 
Council, if any, in the Parking Board's record. 

(e) The Advisory Council is authorized, 
within the limits of funds authorized by the 
Parking Board and subject to the provisions 
of the Classification Act of 1949, as amended, 
and other applicable laws relating to · em
ployees of the District of Columbia, to ap
point an executive secretary. Subject to re
imbursement by the Parking Board for the 

· salaries," ·retirement, health benefits; and 

similar oosts for such employees, the ex officio 
members of the Advisory Council and the 
Commissioners of the District of Columbia 
shall make available to the executive secre
tary such staff, information, and technical 
assistance as he shall reqtlire to enable the 
Advisory Council to carry out its responsi
bllities under this Act. 

(f) The Advisory Council is authorized, 
within the limits of funds authorized by the 
Parking Board, in accordance with the pro
visions of section 20 (a) ( 11) of this Act to 
hire independent consultants to assist it in 
carrying out its responsibilities under this 
Act. 

COMPREHENSIVE PARKING STUDY 

SEc. 304. (a) The Advisory Council shall, 
within one year following the date of enact
ment of this Act, and not less than once each 
five years thereafter, prepare and distribute a 
comprehensive report on parking in the Dis
trict of Columbia metropolitan area. Such 
report shallinclude--

(1) an inventory of existing parking fa
cllities in the District of Columbia, both 
public and private, and an analysis of the 
manner and extent to which they are 
utilized; 

(2) an inventory of the existing and rea
sonably anticipated transportation facili
ties in the National Capital area, includ
ing roads, highways, buses, and rapid rail 
transit, and an analysis of the manner and 
extent to which they are utilized; 

(3) an analysis of the extent, type, and 
location of all parking fac111ties and on
street parking which are necessary or de
sirable for achieving balanced transporta
tion and an efficient flow of traffic in the 
National Capital area together with recom
mendations as to the need, if any, for addi
tional public parking facilities and the areas 
within which such facilities should be lo
cated; and 

(4) any other information or recom
mendations that the Advisory Council de
termines to be useful to the Parking Board 
in carrying out its duties under this Act. 

(b) The Advisory Council shall refer the 
parking report to all interested agencies in 
the National Capital area for their infor
mation and comments. The parking report 
and all relevant data used to compile the 
report shall be made available to owners and 
operators of private parking facil1ties in the 
District of Columbia in order to enable 
them more effectively to plan the operation 
and expansion of their fac111ties. 

ACQUISITION OF PARKING FACILITIES 

SEc. 305. (a) The Parking Board is author
ized to acquire, in its own name, by pur
chase, lease, gift, exchange, condemnation, 
or otherwise, such property, real or personal, 
in the District of Columbia, including any 
rights or interests therein, as the Parking 
Board may require to carry out the provisions 
of this Act; except that in no case shall 
the Parking Board acquire by condemnation 
any real property on which there is located 
a parking facility, unless the Parking Board 
intends substantially to increase the number 
of vehicles which can be parked on such 
property: Provided, That if within thirty 
days after the Board institutes a condemna
tion proceeding to acquire land on which 
there is located·a parking fac111ty the owners 
of such property file with the court a signed 
statement to the effect that they plan to 
undertake such construction as is necessary 
to cause to be located thereon a parking fa
cility equal in capacity to that proposed 
to be constructed thereon by the Board and 
that they will cause such construction to be 
commenced within one year after the date 
such statement is filed, the condemnation 
proceeding shall be stayed pending the com
pletion of such construction. Upon such 
completion, the court shall enter an order 
dismissing the condemnation proceeding. If 
such construction does not commence with
in such one-year period and proceed ex-

peditiously thereafter, the Board may pro
ceed with the condemnation proceeding. 

(b) The Commissioner of the District of 
Columbia is authorized to make available to 
the Parking Board, without consideration, 
air and subsurface rights in areas consist
ing principally of land in street highway, 
railway, or subway rights-of-way, bridges, 
and other lands under his jurisdiction and 
control in the District of Columbia for use 
by the Parking Board in carrying out its 
duties under this Act. The Commissioner, to 
the extent feasible, shall exercise this au
thority to enable the Parking Board to lo
cate parking fac111ties in such manner as to 
coordinate parking with any future high
way or subway construction in the District 
of Columbia. Nothing in this Act shall be 
construed as modifying or superseding title 
23, United States Code. 

(c) The Secretary of the Interior and the 
Administrator of General Services are au
thorized, subject to such terms and condi
tions as they may prescribe, to make avail
able to the Parking Board, without consid
eration, subsurface rights in lands in the 
District of Columbia under their respective 
jurisdiction and control for use by the Park
ing Board in carrying out its duties under 
this Act. 

(d) The Parking Board shall take no final 
action with respect to the acquisition of a 
parking facility or the acquisition of any 
real property for the purpose of establish
ing thereon a parking facility (other than 
the taking of options) until the Parking 
Board has--

( 1) obtadned a study of such proposed fa
c11ity from an independent expert qualified to 
evaluate the feasibility of any such fac111ty, 
and 

(2) held a public hearing to obtain views 
on the need for such facility, its proposed 
size, and its economic feasib111ty. The Board 
shall publish notice of any such he8irlng in at 
least one newspaper of general circulation 
in the District of Columbia at least twenty 
days prior to such hearing. 

(e) No condemnation proceeding shall be 
instituted under this Act unless the Com
missioner, acting in his capacity as Com
missdoner, shall have approved the filing of 
such proceedings. Condemnation proceedings 
brought pursuant to this section shall be 
brought in the name of the Parking Board. 
Such procoodings shall be instituted and con
ducted in the United States District Court 
for the District of Columbia, which court 
shall have jurisdiotion of such proceedings, 
and shall be prosecuted in accordance with 
the procedure in proceedings instituted and 
conducted under the authority of sections 
1311 through 1321 of title 16 of the District 
of Columbia Code, except that (1) wherever 
in such sections the term "Board of Com
missioners" or "Board" appear, such terms 
shall be deemed, for the purposes of this Act, 
to mean the Parking Board, (2) wherever in 
such sections provision is made for property 
to be taken in the name of the District of Co
lumbia, such provisions shall, for the pur
poses of this Act, be construed to mean the 
Parking Board, (3) wherever in such sections 
reference is made to the District of Columbia 
(as a party to a prooeed.ing instituted or con
ducted under the authority of such sec
tions) , such terms shall be deemed to refer 
to the Parking Board, and (4) wherever in 
such sections any payment is required by any 
of such sections to be made from appropri
&ted funds, such po.yment 1s authorized to be 
made from any moneys of the Parking Board 
which are available for such purpose. 

(f) The acquisition, by condemnation, of 
real property for use by the Parking Board 
under this Act shall be authorized only if, 
prior to the lnltiation of proceedings to con
demn such property, the Parking Board shall 
have taken: the following actions: 

(1) Retained at least two qual1fl.ed, in
dep·endent teal estate appraisers to assist it 
in establishing the fair market value of the 
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property, and such appraisers have advised 
the Parking Board, in writing, of such value; 

(2) Established a fair market value for the 
property based on such appraisal; 
· (3) Certified that it has been unable to 

. purchase the property at such fair market 
• value; 

(4) Initiated condemnation proceedings 
within ninety days from the date of the cer
tification required by paragraph (3): Pro
vided, That in the event the Parking Board 
span fail to initiate such proceedings within 
the prescribed period, the Parking Board 
shall be foreclosed from initiating any such 
proceeding against said real property for a 
period of at least five yee.rs from the expira
tion of sa..id ninety-day period; 

(5) Certified that decent, safe, and sanitary 
housing can reasonably be expected to be 
available to any families which may be dis
placed by such condemnation action at 
rentals or prices they can reasonably afford; 
and 

(6) Certified that, barring acts of God or 
other unforeseeable circumstances, it will 
commence, or cause to be commenced, con
struction of a parking facility upon such pro
perty within one year following the date of 
acquisition. 

(g) In addition to any payments required 
by the preceding subsection, the Parking 
Board is hereby authorized to make reloca
tion payments to persons displaced by rea
son of its acquisition of property under the 
authority of this section to the same extent 
as such persons would have been entitled to 
have received if such displacements had been 
within the purview of section 114 of title I 
of the Housing Act of 1949, as amended. The 
Parking Board and the District of Columbia 
Redevelopment Land Agency are authorized 
to enter into an agreement under which such 
Agency shall undertake to administer the 
payments authorized to be made by this sub
section, and provide the Parking Board with 
relocation services in like manner as such 
Agency provides such services to the Com
missioner. 

(h) No parking facility shall be established 
under this Act upon any property zoned 
residential without the approval of the Zon
ing Commission of the District, which may 
grant such approval only after public notice 
and hearing in accordance with the provi
sions of section 3 of the Act of June 20, 1938 
(52 Stat. 798 (1938); D.C. Code, sec. 5-415). 
PARKING BOARD AUTHORIZED TO CONSTRUCT AND 

OPERATE FACILITIES 

SEC. 306. (a) The Parking Board is au
thorized to undertake, by contract or other
wise, the clearance and improvement of any 
property acquired by it under this Act as well 
as the construction, establishment, recon
struction, alteration, repair, and mainte
nance thereon of parking facilities. The Park
ing Board shall take such action as may be 
necessary to insure that all laborers and 
mechanics employed in the performance of 
such construction, alteration, and/or repair 
shall be paid wages at rates not less than 
those prevailing on similar construction in 
the locality as determined by the Secretary of 
Labor, in accordance with the Davis-Bacon 
Act, as amended. The Secretary of Labor shall 
have, with respect to ~he labor standards 
specified herein, the authority and functions 
set forth in Reorganization Plan Numbered 
14 of 1950 (15 F.R. 3176; 64 'stat. 1267; 5 
U.S.C. 133z-15) and section 2 of the Act of 
June 13, 1934, as amended (48 Stat. 948, as 
amended; 40 U.S.C. 276(c)). 

(b) The Parking Board may, with respect 
to any fac1lity acquired or constructed pursu
ant to. this Act, 

(1) lease space iii such fac111ty at or below 
the level of the street on which such fac111ty 
fronts or abuts for commercial purposes, and 

(2) lease or sell air rights above any park
ing structure of four or more stories for com
mercial purposes, . 

.. 1 

if the Parking Board determines that utiliza
tion of such space or air rights for commercial 
purposes· is expedient for the financing of 
such parking facility and is compatible with 
the development and zoning of the vicinity 
in which such facility is located: Provided, 
That no petroleum products shall be sold 
or offered for sale in any entrance to or exit 
from any parking facility constructed or 
acquired under this Act. The rentals so gen
erated shall be taken into account in fixing 
the rental or sales price of any real property 
or faci11ty leased or sold pursuant to sections 
7 and 8. 

(c) The Parking Board shall, as soon as 
practicable, lease or sell, pursuant to sections 
7 and 8 hereof, any facility acquired or con
structed under this Act unless the Parking 
Board deterinines that the public interest 
would best be served if it operated such 
facility itself, and includes in its record of 
the matter a statement as to its reasons 
therefor. Each such determination so made 
shall be reviewed by the Parking Board not 
less than every three years following the date 
on which such determination is made. The 
Parking Board shall extend to all qualified 
persons experienced in the business of motor 
vehicle parking who owned a parking facility 
on any land acquired by condemnation pur
suant to section 5 the right of first refusal 
with respect to any sale, or the right to meet 
the high bid, with respect to the leasing, of 
any parking faci11ty constructed on such 
land. 

(d) In operating any such facility, the 
Board shall, to the extent feasible, provide, 
by contract or otherwise, for such operation 
of its parking facilities by any person or 
management firm competent to manage the 
operation. Any such contract shall be subject 
to the Service Contract Act of 1965 (79 Stat. 
1034). 
PARKING BOARD AUTHORIZED TO LEASE FACILITIES 

SEc. 307. (a) The Parking Board is au
thorized to lease any parking facility acquired 
or constructed by it for such period of time, 
as the Board may determine, except that a 
lease which is used as security for permanent 
financing shall not exceed forty years in 
duration and any other lease shall not exceed 
five years in duration. The Parking Board 
shall invite competitive bids for the lease of 
any parking fac1lity, but may, whenever it 
determines it to be in the public interest, 
negotgiate the lease of any such facility. The 
Parking Board shall include in its record of 
the matter a statement as to its reason for 
so negotiating any such lease. 

(b) The Parking Board shall not lease 
any such facility for an annual rental in 
an amount less than that which is necessary 
to amortize, within a forty-year period, the 
cost of acquiring or constructing such facility 
and to provide a reasonable reserve for such 
purpose; to meet the Parking Board's ob
llgations, if any, under the lease including 
any obligation to repair, maintain, or in
sure the faciUty, to make payments in lleu of 
taxes; and to meet all adininistrative ex
penses and other charges in connection there
with; except that the Parking Board may, for 
good oouse accept for such number of years 
as the Parking Board may deterinine is 
necessary, a lower rental than the Ininimum 
hereinabove prescribed, subject to the re
payment to the Parking Board of the d-iffer
ence between such lower rental and such 
'Ininimum rental prior to the terinination of 
the period for which the parking facility is 
leased. 

(c) The lease of a parking facility shall be 
upon terms and conditions requiring that 
such pa4'king fac111ty shall be operated and 
maintained, during the term of the lease, 
for the parking of motor ve)licles by the gen
eral public i:p. accordance with rat.es, hours of 
service, methods p~ operation, rules, and 
regulatiOI\S established or approved by the 

Parking Board and PQsted in such parking 
facility by the lessee. 
PARKING BOARD AUTHORIZED TO SELL FACILITIES 

SEc. 308. (a) The Parking Board is au
thorized to sell any parking "fac111ty other 
than any facility constructed on land owned 
by or acquired from the governments of the 
United States or the District of Columbia. 
The Parking Board shall invite competitive 
bids for the sale of any such parking facility, 
but may, whenever it deterinines it to be in 
the public interest, negotiate the sale of 
such facility. The Parking Board shall in
clude in its record of the matter a statement 
as its reason for so negotiating any such 
sale. 

(b) The sale of any such parking fac111ty 
.shall be upon terms and conditions requir
ing that such parking fac111ty shall be op
erated and maintained for the parking of 
motor vehicles by the general public in ac
cordance with rates, hours of service, method 
of operation, rules, and regulations estab
lished or approved by the Parking Board and 
posted in such parking facility by the pur
chaser. 

(c) The Parking Board is authorized, in 
connection with the sale of a parking faciUty 
acquired or constructed by it, to include in 
the deed for such property a covenant, run
ning with the land, whereby the purchaser 
agrees, for himself and his successors in in
terest, that the property purchased from the 
Parking Board will be used as a parking fa
ciUty for such period of time as the Parking 
Board shall specify in said covenant. The 
Parking Board is authorized to agree, subject 
to the requirements of the preceding subsec
tion (b), to the release or modification of 
any such covenant whenever the Parking 
Board shall find, after public hearing, that 
the operation of a parking faciUty no longer 
is in the publlc interest, or the development 
of the vicinity in which such parking faciUty 
is located is or will be of such a character as 
to make such facility incompatible with such 
vicinity. 

LEASING PROPERTY FOR DEVELOPMENT 

SEc. 309. (a) The Parking Board is au
thorized to lease for tertns not exceeding 
forty years, any real property acquired pur
suant to this Act, and to stipulate in such 
lease that the lessee shall erect at his or its 
expense a structure or structures on the land 
leased, which structure or structures and 
property shall be primarily used, maintained, 
and operated as a parking facility. Every such 
lease shall be entered into upon such tertns 
and conditions the Parking Board shall im
pose including, but not limited to, require
ments that such structure or structures shall 
conform with the plans and specifications 
approved by the Board; that such structure 
or structures shall become the property of 
the District, or in the case of a facility con
structed on land under the control and juris
diction of the United States, such structure 
shall become the property of the United 
States, upon termination or expiration of any 
such lease; that the lessee shall furnish se
curity in the form of a penal bond, or other
wise,_ to guarantee fulfillment of his or its 
obligations; that the lessee shall take such 
action as may be necessary to insure that all 
laborers and mechanics employed in the per
formance of such construction, alteration, 
and;or repair shall be paid wages at rates not 
less than those prevailing on similar con
struction in the locality as determined by 
the Secretary of Labor, in accordance with 
the Davis-Bacon Act, as amended, and any 
other requirements which, in the judgment 
of the Parking Board, shall be related to the 
accomplishment of the purposes of this Act. 

(b) The lessee may, with the consent of 
the Parking Board-

( 1) sublease space in such facility at or 
below the level of the street upon which 
such' facility fronts or a'buts for commercial 
purp-oses; or · ~ 

l • . 1 . 
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(2) sublease air rights · above -any parking 

structure of four or more stories .for commer
cial purposes; 
if the Parking Board determines that the 
utilization of such space or air, rights for 
commercial purposes is expedient for the 
financing of such parking facility and is 
compatible with the developm~nt of the vi
cinity in which such facility is located: Pro
vided, That no petroleum products shall be 
sold or ,offered for sale in any entrance to or 
exLt from . any parking fac111ty constructed 
or acquired under this Act. The rentals so 
generated shall be taken into account in fix
ing the sales price of any r~al property sold 
pursuant to this section and the approval of 
rates for the parking of motor. vehicles in the 
parking facility constructed thereon. 

(c) Any such lease made pursuant to this 
section shall be upon such terms and condi ... 
tions as the Parking Board shall determine, 
and shall include requirements that any 
parking facility constructed on the land so 
leased shall be operated and maintained for 
the parking of motor vehicles by the general 
public in accordance with rates, hours of 
service, method of operation, rules, and regu
lations established or approved by the Park
ing Board and posted in such parking faciUty 
by the lessee. 

RATES 

SEc. 310. (a) The Parking Board shall es
tablish and, from time to time, revise, with 
or without public hearings, schedules of rates 
to be charged for use of space in each park
ing facility established pursuant to this Act. 
In establishing such rates, the Parking Board 
shall (1) consider, among other factors, the 
existing rates charged by privately operated 
parking fac111ties serving the saq1e vicinity; 
and (11) consider, in light of the overall trans
portation needs and problems of the District 
of Columbia metropolitan area, the extent 
to which long-term and short-term parking 
is desirable at each location and shall fix a 
schedule of rates for each location which is 
designed to encourage the types of use that 
are desired a.t such location. The Parking 
Board is authorized to provide rate differ
entials for such reasons. as the amount of 
space occupied, the location of the faciUty, 
and other reasonable differences. 

(b) The rate6 to be charged for the park
ing of motor vehicles within the parking fa
cilities operated by the Parking Board shall 
be fixed at the lowest rates that will defray 
the cost of maintaining, operating, and ad
mi~tering such p&-king facUi ties; amortize, 
within a forty-year period, the cost of ac
quiring or constructing such facilities; pay 
all charges, fees, and payments in lieu of 
taxes attributable to such facilities. 

(c) The rates to be charged for the park
ing of motor vehicles within any parking fa
cilities leased pursuant to this Act shall be 
fixed at the lowest rates that will enable the 
lessee to meet all his obllga t1ons under his 
lease or leases; to defray all reasonable and 
nec~ry operating expenses; and to earn a 
fair and reasonable profit or return on his in
vestment. 

(d) The rates to be charged for the park
ing of motor vehicles within any parking fa
cilities sold by the Parking Board pursuant 
to this Act, or constructed on any unim
proved real property lea.sed pursuant to sec
tion 9 of this Act, shall be fixed at the lowest 
rates that will enable the purchaser or lessee, 
as the case may be, to meet all his obligations 
under the purchase or lease agreement, or 
agreements to amortize his investment over a 
reasonable period; to defray all reasonable 
and necessary operating expenses; and to 
earn a fair and reasonable profit or return 
o.n }:l.is in vestment. 

AUTHORITY TO ISSUE OBLIGATIONS 

SEc. 311. (a) The Parking Board is author
ized to issue and sell, upon such terms and 
conditions as it shall by resolution prescribe 
itS obligations having such maturities and 
bearing such rate or rates of interest as may 

be determined by the Parking Board:· Pro
vided, That not more than $50,000,000 in 
such obligations shall be outstanding at any 
time. Obligations issued under thls ac~ shall 
be offered at public sale to the lowest re
sponsible bidder. Such obligations may be 
made redeemable at the option of the Park
ing Board betore maturity in such manner 
as may be stipulated in such obligations. 
The principal of and the interest on any such 
obligations so issued shall be payable out of 
any moneys or revenues of the Parking Board 
available unQ.er the provisions of this Act. 
The obligations i.sSued under the Act, to
gether with the interest thereon, shall not 
constitute a debt or obligation of the United 
States or of the District of Columbia, and the 
obligations issued by the Parking Board shall 
clearly so state. 

Obligations authorized hereunder may be 
issued by the Parking Board in the form of 
temporary, interim, or definitive bonds, at 
one time or from time to time, for any of its 
corporate purposes, including acquiring nec
essary cash working funds, constructing, 
reconstructing, extending, or improving a 
parking fac111ty or fac111ties or any part 
thereof and acquiring any property, real or 
personal, useful for the construction, re
construction, extension, improvement, or 
operation of a parking factuty or part there
of. The Parking Board shall also have power 
from time to time to refund any bonds by 
the issuance of refunding bonds, whether the 
bonds to be refunded shall have or have not 
matured, and may issue bonds partly to re
fund bonds outstanding and partly for any 
other of its corporate purposes. To the extent 
feasible, the provisions of th.is Act govern
ing the issuance and securing of other obli
gations shall govern refunding bonds. All 
bonds isued under the provisions of this Act 
shall have and are hereby declared to have 
all the qualities and incidents of negotiable 
instruments under ar.tl.cle 3 of the Uniform 
Oommerclal Code of the District of Colum
bia. The Parking Board shall determine the 
date, the price or prices, and the terms of 
redemption, and the fonn and the ma~ner 
of execution of the bonds, including any in
terest coupons to be attached thereto, and 
shall fix the denomination or denominations 
qf tbe bonds and the place or places of pay
ment of principal and interest, which may 
be at any bank or trust company within or 
without the District of Columbia. In case 
any officer whose signature or a facsimile of 
whose signature shall appear on any bonds 
or coupons shall cease to be such officer be
f-ore the delivery of such bonds, such signa
ture or such facsimile shall nevertheless be 
valid and sufficient for all purposes the same 
as if he had remained in office until such de
livery, and any bond may bear the facsimile 
signature of, or may be signed by, such per
son as at the actual time of the execution of 
such bond shall be duly authorized to sign 
such bond although at the date of such 
bond such person may not have been such 
officer. The bonds may be issued in coupon 
or in registered form, or both, as the Park
ing Board may determine, and provisions 
may be made for the registration of any 
coupon bonds as to princi.pal alone and also 
as to both principal and interest, for the re
conversion into coupon bonds of any bonds 
registered as to both principal and interest, 
and for the exchange of either coupon bonds 
or registered bonds without coupons for an 
equal aggregate principal amount of other 
cupon bonds or registered bonds without 
coupons, or both, of any denomination or 
denominations. 

In the discretion of the Parking Board, 
bonds may be secured by a trust agreement 
by and between the Parking Board and a 
corporate trustee, which may be any trust 
company or bank having the powers of a 
trust company within or without the Dis
trict of Columbia. Such trust agreement may 
contain provisions for protecting and en
forcing the rights and remedies of the bond-

holders, including covenants setting forth 
the duties of the Parking Board in relation 
to the acquisition of . property and the con
struction of parking facilities and the im
provement, maintenance, operation, repair, 
and insurance of parking facilities, the rates 
to be charged, and the custody, safeguarding, 
and application of all moneys; shall set 
forth ·the rights and remedies of the bond· 
holders ap.d of the trustees; may restrict the 
individual right of action by bondholder~; 
and may ,contain , such other .provisions as 
the Parking Board may deem reasonable and 
proper for the security of the bondholders. 
All expenses incurred in carrying out the 
provisions of such trust agreement may be 
treated as a part of the cost of operation. 

In order to secure the payment of its 
bonds, the Parking Board shall have power, 
in ' the resolution authorizing the issuance 
thereof or in the trust agreement securing 
such bonds (which shall constitute a con
tract with the holders thereof): to pledge 
all or any part of its revenues, including fu
ture revenues, the proceeds of bonds and any 
other-moneys available to the Parking Board; 
to covenant with respect to pledges of rev
enues, liens, mortgages, sales, leases, any 
property then owned or thereafter acquired, 
or against permitting or suffering any lien 
on such revenues or property; to covenant 
with respect to limitations on any right to 
sell, lease, or otherwise dispose of any park
ing fac111ty or part thereof, or any property 
of any kind; to covenant with respect to the 
terms of any bonds to be issued, the custody, 
application, investment, and disposition of 
the proceeds thereof, the issuance of addi
tional bonds, the incurring Of any other 
obligations by it, the payment of the prin
cipal of and the interest on the bonds or 
any other obligations, the sources and 
method of such payment, the rank or pri
ority of any such bonds or other obligations 
with respect to any lien or security or as to 
the acceleration of the maturity of run.y such 
bonds or other obligations; and to covenant 
with respect to the replacement of lost, de
stroyed, or mutilated bonds. The Parking 
Board is further authorized to pledge as se
curity for revenue bonds the revenues of 
parking meters, and to covenant with respeot 
to· the installation, relocation, operation, and 
maintenance of parking meters; the main
tenance of its real and personal property, the 
replacement thereof; the insurance to be 
carried thereon and use and disposition of 
insurance money; the rates and other 
charges to be established and charged by the 
Parking Board under the authority of this 
Act; the amount to be raised each year or 
other period of time by rentals, sales, fees, 
rates, or other charges, and as to the use and 
disposition to be made thereof; and for the 
creation of special funds and accounts, ~in
cluding reasonable reserves. 

(b) Obligations issued by the Parking 
Board, their transfer and the income there
from (including any profit made on the 
sale thereof), shall be exempt from all taxa
tion now or hereafter imposed by the Uni
ted states or the District of Columbia, and 
by any State, territory, or possession, or by 
any county, municipality or other munici
pal subdivision or taxing authority of any 
State, territory, or possession of the United 
States, with the exception of esva,te, inheri
tance, and gift taxes. 

(c) Notwithstanding any restrictions on 
investment contained in any other laws, all 
domestic insurance companies, and domes
tic insurance associations, and all execu
tors, administrators, guardians, trustees, 
and other fiduciaries within the District of 
.Columbia, may legally invest any sinking 
funds moneys, or other funds belonging to 
them or within their control in any bonds 
or other obligations issued pursuant to this 
Act, it being the purpose of this section to 
authorize the investment in such bonds, or 
other obligations of all sinking, insurance, 
retirement, compensation pension, and trus~ 
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funds; except that nothing contained in 
this section shall be construed as relieving 
any person firm, or corporation from any 
duty of exercising reasonable care in select
ing securities for purchase or investment. 

(d) No trustee or receiver . of any prop
erty of the Parking Boar~ shall assign, 
mortgage, or otherwise dispose of all or part 
of any parking facility established under 
this Act, except in the manner and to the 
extent permitted· under any trust or other 
agreement securing an obligation of the 
Parking Board. A trustee under any trust 
or other agreement securing an obligation of 
the Parking Board may be authorized in the 
event of default under any such trust or 
agreement to seek the appointment of a 
receiver who may enter and take possession 
of any parking facility of the Parking Board, 
operate and maintain such facility, collect 
all revenues arising therefrom, perform all 
duties required by this Act or by any trust 
or other agreement securing an obligation of 
the Parking Board to be performed by the 
P.arking Board or any officer thereof, and 
take possession of the revenues from park
ing meters applicable to the payment of 
any obligations of the Parking Board. 

PARKING METERS 

SEc. 312. (a) The Parking Board shall, 
subject to the approval of the Commissioner 
install, maintain, repair, relocate, and re
move parking meters at .such locations on 
the streets, rights-of-way, avenues, roads, 
highways, and other public open spaces under 
the jurisdiction and control of the Commis
sioner as the Parking Board may determine 
as an aid to the regulation and control of 
the movement and parking of motor vehicles. 
In carrying out the aforementioned duties, 
the Parking Board shall, from time to time, 
consult with the Director of the District 
of Columbia Department of Highways and 
Traffic. The Parking Board is authorized to 
prescribe fees for the parking of vehicles 
where parking meters are now or hereafter 
installed and to utilize its own personnel 
to collect such fees. Such fees shall be col
lected by the Parking Board and shall be 
accounted for and disposed of in like man
ner as other revenues of the Parking Board. 

(b) The Parking Board is authorized to 
pledge, in addition to its other revenues, 
the revenues of parking meters as security 
for its obligations, except that no such pledge 
shall extend to more than 75 per centum 
of the revenues of the meters in existence 
at the time such pledge is made. No cove
nant or agreement entered into by the Park
ing Board shall prohibit it from relocating 
parking meters. 

EXEMPTION FROM TAXATION 

SEc. 313. The Parking Board shall not be 
required to pay any taxes or assessments 
·upon any parking fac111ties or any part 
thereof: Provided, That in lieu of such taxes 
or assessments the Parking Board may pay 
to the District of Columbia an amount equal 
to the taxes or assessments that would have 
been levied against the property of the 
Parking Board were the Parking Board not 
exempt from taxation. The exemption from 
taxes and assessments hereunder shall not 
be extended to any interest in a parking 
fac111ty conveyed by the Parking Board to 
a grantee or lessee. The authority to make 
payments in lieu of taxes shall be subordi
nate to the obligations of the Parking Board 
under any bond, mortgage, obligation, other 
evidence of indebtedness, or contract. 

FRINGE LOTS 

SEC. 314. (a) Notwithstanding any other 
provision of this Act, the Parking Board is 
authorized, after consultation and coordina
tion with the Washington Metropolitan Area 
Transit Authority, the Metropolitan Wash
ington Council of Governments, and the 
Washington Metropolitan Area Transit Com
mission, to establish fringe lots in the Na
tional Capital area. The head of any Feder·al 
or District of Columbia government agency 

or department is authorized to make lands in 
the National Capital area under his juris
diction and control available, on such te.rms 
and conditions· as he shall determine, .to the 
Parking ·Boatd for use by it in. establishing 
fringe lots under this _section. No fringe lot 
shall be established outside the District of 
Columbia, except on land owned by the 
United States, or any department or agency 
thereof, unless the Parking Board has first 
obtained approval therefor from the local 
governing body of the jurisdiction in .which 
such fringe lot may be located. 

(b) The Parking Board is authorized to 
operate any fringe lot established by the 
Board under this section, or to lease any 
such fringe lot pursuant to such terms and 
conditions as the Board may determine. The 
Parking Board is further authorized to op
erate or arrange for the operation of such 
fringe lots either with or without charge to 
the persons patronizing such lots, or at such 
rate as the Parking Board may from time to 
time establish. 

(c) As used in this section, the term 
"fringe lot" shall mean a parking lot pri
marily open to public use for the long-term 
parking of motor vehicles, located at or be
yond the fringe of the central business dis
trict of the District of Columbia served by 
buses, rail transit, or other mode of mass 
transportation. 

NATIONAL CAPITAL PLANNING COMMISSION 

SEC. 3-15. (a) The Parking Board shall sub
mit to the National Capital Planning Com
mission for its review and recommendations 
thereon i-ts plans for the acquisition of exist
ing parking facilities, construction of new 
parking facilities, and lease of properties for 
use as parking facilities: Provided, That the 
recommendations of the Commission shall be 
advisory in nature, and shall not be bind
ing upon the Parking Board. 

(b) The National Capital Planning Com
mission is authorized, whenever such plans 
and programs are forwarded to it in accord
ance with the requirements of this Act, to 
study such plans and programs and make 
such report thereon to the Parking Board 
as the Commission, in its discretion, deter
mines is necessary: Provided, That if no 
such report on l'!uch plans and programs is 
submitted by the Commission within sixty 
days from the date the Parking Board for
wards them to the Commission, the Commis
sion's approval of such plans and programs 
!:~hall be assumed. 

COMMISSION OF FINE ARTS TO REVIEW PLANS 

SEc. 316. (a) The Parking Board shall, in 
accordance with the provisions of the Act of 
May 16, 1930 ( 46 Stat. 366, as amended; 40 
U.S.C. 121 (1964)), submit to the Commis
sion of Fine Arts the plans for each parking 
fac111ty which the Parking Board proposes to 
construct or which is to be constructed on 
land leased by the Parking Board. 

PRIVATE PARKING STRUCTURES 

SEc. 317. (a) On and after the date of the 
enactment of this Act. the District of Colum
bia shall not issue a building permit to con
struct any parking garage or substantially 
to expand any existing garage in the District 
of Columbia without the approval of the 
Director of the District of Columbia Depart
ment of HighwayS and Traffic (herein called 
"the Director") and the National Capital 
Planning Commission. This section shall not 
apply to parking garages constructed pur
suant to this Act. 

(b) Upon receiving a request for the ap
provals required in subsection (a) , together 
with any plans or data they may by regula
tion require, the Director and the National 
Capital Planning Commission ~hall render 
a decision within sixty days. The Director 
shall approve any request unless he finds 
that the size, design, or location of such 
parking structure would interfere with the 
efficient flow Of traffic. The National Capital 
Planning Commission t:lhall approve any such 
request unless it finds that the size, design, 

or location of such parking structure would 
be incompatible ,with the plans and recom
mendations of the 9ommission made pur
suant to law. The Director and the National 
Capital Planning . Commission may make 
their approvals subj~ct to such conditions 
as they deem necessary to protect the public 
interest. 

(c) If either the Director or the National 
Capital Planning Commission deny suCih re
quest, or approve such request subject to 
any conditions, the party aggrieved may ob
tain review of any such decision by filing in 
the United States Court of Appeals for the 
District of Columbia Circuit, and serving 
upon the Director and/or the National Capi
tal Planning Oommission, within sixty days 
after the entry of such decision, a written 
petition praying that the decision of the 
Director and/or the National Capital Plan
ning Commission be modified or set aside in 
whole or in part. Upon receipt of any such 
petition, the Director and/or the National 
Capital Planning Commission shall file in 
such court a full, true, and correct copy of 
the transcript of the proceedings upon which 
the order complained of was entered. Upon 
the filing of such petition and receipt of such 
transcript, such court shall have jurisdiction 
to affirm, modify, or set aside, in whole or in 
part, any such decision. In any such review, 
the findings of fact of the Director and the 
National 0apital Planning Commission shall 
not be set aside if supported by substantial 
evidence. The order of the court affirming, 
modifying, or setting aside, or enforcing, in 
whole or in part, any such decision shall be 
final, subject to review as provided in sec
tion 1254 of title 28 of the United States 
Code. 

(d) Nothing in this section shall be con
strued as superseding any existing law or 
provision of law relating, directly or indi
rectly, to the construction, establishment,' ex
pansion, operation, or location of parking 
structures in the District of Columbia. 
NOTICE TO PARKING BOARD OF SCHEDULE OF 

RATES TO BE CHARGED BY PRIVATE PARKING 
FACILITIES 

SEc. 318. Every person owning or operating 
a parking fac1lity in the District of Columbia 
shall, pursuant to such rules and regulations 
as shall be established by the Parking Board, 
file in writing a complete schedule of the 
rates charged by such person for the storing 
or parking of motor vehicles in such fac1lity, 
and in no case shall such person, following 
the filing of such schedule of rates, make any 
charge for such storing or parking in excess 
of that set forth in such schedule so filed 
until forty-eight hours after he has notified 
the Parking Board in wr1 ting of the new 
schedule of rates which he intends to charge. 
Nothing herein shall be construed as author
izing the Parking Board to fix or regulate 
such rates. The provisions of this section 
shall not be applicable with respect to any 
parking facility the rates of which are sub
ject to the control and regulation of the 
Parking Board under this Act. Any person 
who shall violate this section shall be sub
ject to a fine of not less than $100 and not 
to exceed $500. 

AUDITS AND REPORTS 

SEc. 319. (a) All receipts and expendi
tures of funds by the Parking Board pur
suant to the provisions of this Act shall be 
made and accounted for under the direction 
and control of the Commissioner in like man
ner as is provided by law in the case of ex
penditures made by the government of the 
District of Columbia: Provided, That nothing 
herein contained shall be construed as pre
venting the Parking Board from providing, 
by covenant or otherwise, for such other 
audits as it may consider necessary or de
sirable. 

(b) A report of any audit required under 
subsection (a) shall be made by the Park
ing Board to the Congress not later than one 
hundred and twenty days after the close of 
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the Parking Board's fiscal year. The report 
shall set forth the scope of the audit and 
shall include a verifica.tion by the person 
conducting the audit of statements of ( 1) 
assets and 11ab111ties, (2) capital and sur
plus or deficit, (3) surplus or deficit analysis, 
(4) income and expenses, (5) sources and 
application of funds, and (6) a separate in
come and expense statement for each facility, 
including as an expense item a payment in 
lieu of taxes. 

(c) The Parking Board shall submit to
gether with the audit report, a comprehen
sive report to the Congress summarizing the 
activities of the Parking Board for the pre
ceding fiscal year. 

POWERS OF PARKING BOARD 

SEc. 320. (a) The Parking Board, in per
forming the duties imposed upon it by this 
Aot, shall have all the powers necessary or 
convenient to carry out and effectuate the 
purposes and provisions of this Act, includ
ing the following powers in addition to others 
herein granted: 

( 1) To sue and be sued, to compromise and 
settle suits and claims of or against it, to 
complain and defend in its own name in any 
court of competent jurisdiction, State, Fed
eral, or municipal; 

(2) To adopt, alter, and use a corporate 
seal which shall be judicially noticed; 

(3) To adopt, prescribe, amend, repeal, 
and enforce bylaws, rules, and regulations 
for the exercise of its powers under this Act 
or governing the manner in which its busi
ness may be conducted and the powers 
granted to it by this Act may be exercised 
and enjoyed; 

(4) To make, deliver, and receive deeds, 
leases, and other instruments and to acquire 
easements, rights-of-way, licenses, and other 
interests in land, and to take title to real 
and other property in its own name; 

( 5) To construct and equip parking faciU
ties in the District of Columbia and to exer
cise all powers necessary or convenient in 
~onnec.tion therewith; 

(6) To borrow money; to mortgage or 
hypothecate its property, or any interest 
therein; pledge its revenues; and to issue 
and sell its obligations; 

(7) To appoint and employ, subject to the 
provisions of the Classification Act of 1949, 
as amended, and other applicable laws relat
ing to employees of the District of Columbia, 
such officers, agents; engineers, accountants, 
appraisers, and other personnel for such pe
riods as may be necessary in its judgment, 
and to determine the services to be performed 
by them on behalf of the Parking Board; 

(8) To procure and enter into contracts for 
any types of insurance and indemnity against 
loss or da.m.age to property from any cause, 
including loss of use or occupancy, against 
death or injury of any person, against em
ployers' liability, against any act of any 
director, officer, or employee of the Parking 
Board in the performance of the duties of his 
office or employment, or any other insurable 
risk; 

(9) To deposit its moneys and other reve
nues in any bank incorporated under the laws 
of the United States; 

(10) To spend its revenues, or any funds 
appropriated to carry out the purposes of 
this Act; 

(11) To employ, or to enter into contracts 
with, consulting engineers, architects, ac
countants, legal counsel, construction and 
financial consultants, manager~?, superin
tendents, and such other consultants and 
technical experts as in the opinion of the 
Parking Board may be necessary or desirable, 
without regard to section 3709 of the Revised 
Statutes, the civil service, classification and 
pay laws, and section 3109 of title 5, United 
States Code; 

(12) To enter into all QOntmcrts and agree
ments, in addition to .those otherwise men
tioned herein, neqessary or, incidental to 'tlie 
~frfor~anc.e of the functions, of ~he Parking 

Board and the execution of its powers under 
this Aot. Except as otherwise provided in this 
Act, all such contracts or agreements shall 
be subject to competitive bidding unless the 
value thereof does not. exceed $2,500; 

(13) To sell, exchange, transfer, or assign 
any property, real or personal, or any interest 
therein, acquired under the authority of this 
Act, whether or not improved: Provided, That 
such action shall be in accordance with the 
general law covering the .disposal of such 
property by the District: Provided further, 
That the Parking Board shall have first de
termined, after public hearing that any such 
real property is no longer necessary for the 
purposes of this Act; 

(14) To obtain from the United States, or 
any agency thereof, loans, grants, or other 
assistance on the same basis as would be 
available to the District of Columbia. 

(b) Notwithstanding the provisions of 
paragraph 13 of subsection (a) of this sec
tion, the Parking Board shall not have the 
authority to exchange any rea.l property ac
quired by condemnation within one year fol
lowing such acquisition unless the owners of 
such property at the time of its acquisition 
by the _Parking Board shall first have been 
afforded a reasonable opportunity to reac
quire such property for an amount equal to 
that paid to them by the Parking Board plus 
the cost of improvements made by tbe Park
ing Board to such property, if any. 

COMMISSIONER AUTHORIZED TO PROVIDE 
ASSISTANCE TO PARKING BOARD 

SEc. 321 (a) The Commissioner is author
ized to aid and cooperate in the planning, 
undertaking, construction, reconstruction, 
extension, improvement, maintenance, or 
operation of any parking fac111ty established 
pursuant to this Act by providing, subject to 
reimbursement, such services, assistance, or 
facilities as the Parking Board may request. 

(b) Subject to the reimbursement to the 
District of Columbia by the Parking Board 
for the salaries, retirement, health benefits, 
and siinilar costs for such employees, there 
shall be made available to the Parking Board 
such number of employees of the District of 
Columbia as the Pa.rking Board certifies are 
necessary to the proper discharge of its du
ties in carrying out the purposes of this Act, 
which employees shall be subject to the 
Classification Act of 1949, as amended. 

(c) The provisions of the second para
graph under the caption "For Metropolitan 
Police" in the first section of the Act en
titled "An Act makip.g appropriations to pro
vide for the expenses of the Government of 
the District of Columbia for the fiscal year 
ending June thirtieth, nineteen hundred, 
and for other purposes", approved March 3, 
1899 (30 Stat. 1045, 1057, ch. 422; sec. 4-115, 
D.C. Code, 1961 edition), authorizing appoint
ment of special policemen for duty in con
nection with the property of corporations 
and individuals, shall be applicable with re
spect to the property of the Parking Board. 

(d) The Corporation Council of the Dis
trict of Columbia is authorized and directed 
in all matters to act as counsel for the Park
ing Board, except insofar as the Parking 
Board may find it necessary or convenient to 
reta.in outside legal counsel. 
PARKING FACn.ITIF.S IN CONNECTION WITH NEW 

CONSTRUCTION 

SEc. 322. The first sections of the Act en
titled "An Act providing for the zoning of 
the District of Columbia and the regulation 
of the location, height, bulk, aud uses of 
buildings and other structures and of the 
uses of land in the District of Columbia, and 
for other purposes", approved June 30, 1938 
(52 Stat. 797), as amended, is amended ( 1) 
by ' striking out "That to p;romote" and in
serting in lieu thereof "that (a) to pro
mote," and (2) -'by adding at the end thereof 
the' following new .subsection: 

" (b)'· The Zo~ng .Oo:D:unission shan: after 
consultation with the District of Columbia 
Parking Board, is8ue regulations to require, 

I "> t J ._ - , , - ~ ' 

with respect to buildings erected in the cen
tral business district of the District of Co
lumbia after the expiration of the one hun
dred and twenty day periOd following the 
effctive date of the District of Columbia. 
Parking Facility Act, tha.t reasonable fa
cUlties on the premises or off the premises 
be provided for the offstreet parking of motor 
vehicles of the owners, occupants, tenants, 
patrons, and customers of such buildings, 
and of· the businesses, trades, and professions 
conducted therein. The Commission may, 
however, provide by regulation for waiver of 
such requirement when, in its judgment, or, 
if the Commission so delegates, in the judg
ment of the Board of Zoning Adjustment, 
the building site is too small reasonably to 
accommOdate parking facilities on the prem
ises to be erected, or when, in the judg
ment of the Director of the Distriot of Co
lumbia. Department of Highways and Traffic, 
provision of parking facilities on or off the 
premises would interfere with the efficient 
fiow of pedestrain or vehicular traffic, or 
when, in the judgment of the National Capi
tal Planning Commission, provision of park
ing facilities on or off the premises would 
be incompatible with the plans and rec
ommendations of the Commission made pur
suant to law. Where such waiver is granted, 
the owner of the buiding to be erected shall 
agree to pay to the District of Columbia 
Parking Board a sum of money which repre
sents an equitable contribution toward the 
costs of providing parking fac11ities under 
the provisions of this Act. The District of 
Columbia Parking ·Board, with the advice 
and assistance of the Parking Advisory 
Council, shall establish general regulations 
to govern the computation of such contribu
tion." 

DEFINITIONS 

SEc. 323. As used in this Act, the term-
( 1) "District" means the District of Co

lumbia; 
(2) "Commissioner" means the Commis

sioner of the District of Columbia; 
(3) "Person" means an individual, firm, 

copartnership, association, or corporation 
(including a nonprofit corporation); 

(4) "Revenues" means all payments re
ceived by the Parking Board from the sale or 
lease of parking facilities, all moneys received 
from the operation of parking meters, au
thorized to be pledged, and all income and 
other moneys received by the Parking Board 
from any other source; 

( 5) "Parking faciJity" means a parking lot, 
parking garage, or other structure (either 
single- or multi-level and either at, above, or 
below the surface) primarily for the off street 
parking vehicles, open to public use for a fee, 
and all property, rights, easements, and in
terests relating thereto which are deemed 
necessary for the efficient and economical 
construction or the operation thereof: 

(6) "Parking garage" means any structure 
(either single- or multi-level and either at, 
above, or below the surface) which is open 
to public use for a fee and which is primarily 
used for the offstreet parking of motor ve
hicles; and 

(7) "National Capital area" means the 
District of Columbia and all surrounding 
jurisdictions which are commonly recognized 
as part of the District of Columbia metro
poll tan area. 
ABOLITION OF THE DISTRICT OF COLUMBIA MOTOR 

VEHICLE PARKING AGENCY AND TRANSFER OJ' 
FUNDS AND PROPERTY TO PARKING BOARD 

SEC. 324 (a) The Motor Vehicle Parking 
Agency created by· Reorganizatton Order 
Numbered 54 and reconstituted under Orga
nization Order Numbered 106 (title 1, ap
pendix, D.C. Code), predloa.ted upon au
thorlity contained in Reorganization Plan 
Numbered 5 of 1952 (66 Stat. 824), is hereby 
abolished. The functions, positions, person
nel, equi:pnient, property, records, ~nd unex
pen~ed · ~lances of approprlatloils, alloca
~~ns. ·aft;_ oth~r fun~s. ayail~ble or to ·pe 
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made available relating to the Motor Vehicle 
Parking Agency are hereby transferred to the 
Parking Board. 

(b) All positions, personnel, equipment, 
property, records, and unexpended balances 
of appropriations, allocations, and other 
funds, available or to be made available re
lating to the function of installlng, repa.iring, 
replacing, and removing parking meters on 
the public streets of the District of Oolumbia 
are hereby transferred to the Parking Board 
from the Department of Highways and 
Trafllc. 

(c) Section 11 of the Act approved April 4, 
1938 (52 Stat. 156,,192; sec. 4o-616, D.C. Code, 
1961 edition), is hereby repealed. 
COORDINATION OF FACT WITH PROVISIONS OF 

REORGANIZATION PLAN NUMBERED 3 OF 1967 

SEc. 325. The performance of any function 
vested by this Act in the Commissioner or in 
any office or agency under the jurisdiction 
and control of said Commissioner or in the 
District of Columbia Council may be dele
gated by said Commission or Council in ac
cordance with section 305 and section 205 of 
the Reorganization Plan Numbered 3 of 
1967. 

REPEAL 

SEc. 326. The District of Columbia Parking 
Facilities Act of 1942 is hereby .repealed. 

EFFECTIVE DATE 

SEC. 327. This Act shall take effect on the 
first day of the first month which begins more 
than ninety days after the date of its enact
ment. 

Mr. TOWER. Mr. President, I wish to 
express to the distinguished Senator 
in charge of the bill the importance of 
recognizing certain advantages in H.R. 
17134, entitled "Federal-Aid Highway 
Act of 1968." 

The benefit to the Nation of the cur
rent interstate highway program is over
whelming. We have made it possible for 
the public to travel in safety and comfort 
never before dreamed possible. Our 
multilaned highways with their con
trolled access, public accommodations, 
rest areas, superior markings and con.:. 
struction based on safety with adequate 
speed limits is unmatch~ anywhere in 
the world. 

It is important we approve the addi
tional 3,000 miles recommended by the 
House. This additional mileage will make 
it possible to include cities with the net
work that must be served. 

There are three cities in particular 
that illustrate the urgency for this ex
tension. All three are striving for an 
adequate industri·al tax base and being 
served by the Interstate Highway Sys
tem is mandatory. I make special refer
ence to Fresno, Calif.; Green Bay, Wis., 
and Lubbock, Tex. If our mapmakers 
are forced, as a result of our action, to 
show these fine industrious cities as being 
served by secondary roads, the results 
will be most detrimental. We have firm 
proof of what happens to a city when it 
is no longer on the preferential highway 
system. 

I wish to point out that most of our 
individual States are also requesting they 
be allowed to work closely with the Sec
retary of Transportation. Many State 
highways are being constructed in ac-
cordance with the specifications estab
lished for the interstate program. If we 
_grant permission for the Secretary C1f 
Transportation to designate these State 
highways as a supporting part of the 
Interstate System we will have taken a 

great step in recognizing the individual 
States' attitude in helping supplement 
our Interstate Highway Sys-tem. 

The Secretary of Transportation and 
the individual States must have the 
option of selecting individual primary 
roads, within the State, that meet the 
design criteria and serve the cities with 
no access to the Interstate System and 
designating them as part of this great 
transportation network. 

I know we are all in acoord that any 
action taken here today must result in 
the benefit to those areas that have ex
pressed tneir determination to help 
themselves and ask very little from us. 

I therefore would suggest to the Sena
tor in charge of the bill that considera
tion be given to these provisions of the 
House bill, when the bill comes to 
conference. 

I am hopeful that the Senate will 
accede on this matter so that some of 
our major cities will not be unnecessarily 
penalized by the provisions of the bill. · 

Mr. MANSFIELD. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. RANDOLPH. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. RANDOLPH. Mr. President, we 
have under consideration today the Fed
eral Highway Aot of 1968. I think Mem
bers of the Congress, and our citizens 
generally, are intensely interested in the 
continued development, construction, 
and expansion of our highway program. 
Today we consider legisl,ation which has 
special significance, because we are a 
country of mobility. The movement of 
our people and the movement of the 
products in the commerce of this Nation 
are important to a nation on wheels. 

The Federal-Aid Highway Act of 1968 
is the most significant highway legisla
tion to be considered in this forum since 
the passage of the 1956 act, which estab
lished the accelerated program for con
struction of the Interstate System. The 
provisions of S. 3418, as reported, bring 
the highway program to full maturity. 
This measure will enable those charged 
with responsibility for constructing high
ways to tailor their actions and activities 
to the needs of the people of the areas 
through which highways :will be con
structed·. The highways which result will 
become a force for positive improvement 
of our communities, as well as the na
tional environment. 

We recognize the importance of high
ways as an instrument of economic 
growth and development. And there 
should be general recognition that the 
major highways being built pursuant to 
our program, help establish the most 
sophisticated land transportation net
work in the world. 

What this bill adds is ~the ability to 
fashion highways so as to enable them 
to fit into the total life of the people ·who 
live in proximity to ,them. Not all of what 
we are authorizing is new. In many ways 
we are ratifying and approving proced
ure~ . which _:have .evolved· as 8t result of 

the impact of highway construction on 
the communities through which they 
pass. 

As with its predecessor biennial au
thorization bills, the necessary funds are 
authorized in this measure to continue 
the highway program in which we have 
been engaged for more than half a cen
tury. 

S. 3418, as originally introduced, pro
vided authorizations for the Interstate 
System, the ABC System, and the Fed
eral domain highway programs, together 
with authorizations for the safety and 
beautification programs. 

In addition to these funding provi
sions, the bill proposes certain amend
ments to the substantive portions of 
title 23, United States Code, including 
authorizations to carry them forward 
in the ensuing years. 

As reported, S. 3418 is an expanded 
version of the legislation on which hear
ings were held. It includes matters 
covered by other hearings conducted by 
the Subcommittee on Roads. Among the 
proposed changes are amendments which 
directly resulted from subcommittee 
hearings on bridge safety and urban 
highway problems. 

We conducted hearings for 19 days 
on various phases of our highway pro
gram for which legislation is proposed 
in S. 3418. Careful attention was given to 
the witnesses; and there was very keen 
evalu,ation, I believe, by members of our 
subcommittee and the committee, of the 
testimony presented. 

The bill includes three titles: The Fed
eral-Aid Highway Act of 1968, the High
way Relocation and Land Acquisition 
Practices Act of 1968, and the District of 
Columbia Parking Facility Act. 

Title I would provide, first, authoriza
tions for the use of the estimate of the 
cost of completing the Interstate System 
submitted to the Congress on January 12, 
1968, for the purpose of making appor
tionments of funds to the States for the 
fiscal years ending June 30, 1970 and 
1971. 

Second, authorization of $1.2 billion 
and $1.4 billion for fiscal years 197{) and 
1971, respectively, for the Federal-Aid 
Primary and Secondary system and their 
urban extensions. 

Third, authorization for the 2 fiscal 
years 1970 and 1971 of $250 million each 
for traffic operation projects in urban 
areas. 

Fourth, authorization for the Federal 
domain programs in the following 
amounts: 

[In millions of dollars) 

Fiscal year Fiscal year 
1970 1971 

Forest highways_ ____ ________ _____ 33. 0 33 
Public lands highways_________ ____ 16. 0 16 
Forest development roads and trails_ 170. 0 170 
Public lands development roads 

and trails______ ______ __ ______ __ 3. 5 5 
Park roads and trails___ ___ ___ _____ __ __________ 30 
Parkways ___________________ ---- ----------___ 11 
Indian reservation roads and • 

bridges ••. ___ .• _____________ •• _ 30 

Fifth, .authorization ,for State and 
community -highway safety programs of 
$50 million for :nscal year 1970 and $75 
million foiT fiscal year 1971:--· 

.Mr . President, ·.at this. point I call at-
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tention to the absence from the Cham
ber ,today of our "beloved colleague, the 
Senator from Kentucky [Mr. CooPER]. As 
the ranking minority member of the 
Subcommittee on Roads and of the Com
mittee on Public Works, he has given the 
most careful and helpful attention to 
matters of highway. safety, and also to 
the authorization for highway safety re
search and development programs of $30 
million for fiscal year 1970 and $40 mil
lion for fiscal year 1971. 

I know that the Sena>tor ·from Ken
tucky had anticipated being present in 
the Chamber today, but a slight illness 
has kept him a way. 

I wish further to indicate not only his 
interest in these two areas, burt to say 
that the work .of this committee~! 
started to say it is made the easierJ but I 
do not mean tha~is made the better be
cause of Senator CooPER's attention and 
his appliCS~tion to the matters before us. 

The remaining provisions of title I are: 
Authorization of $85 million for each 

of the fiscal years 1970 and 1971 for 
highway beautifiCB~ti-on: $5 million would 
be available for outdoor advertising con
trol; $10 million for junkyard control; 
and $70 million for landscaping and 
scenic enhancement, and 

Authorization of $100 million for es
tablishment and annual replenishment 
of a fund for the advance acquisition of 
rights-of-way. 

I note at this point that the increased 
cost of acquisition for highway rights
of-way is a matter of real concern. In 
fact, they are pyramiding. So we feel it 
is very important to authorize $100 
million for the establishment and an
nual replenishment of a fund for the 
advance acquisition of rights-of-way. 

In all, for fiscal year 1970 the Depart
ment of Transportation requested au
thrization of $5,772,500,000 and the bill 
as reported provides for obligation of 
$5,567,500,000. 

For fiscal year 1971 the Department re
quested $5,800,000,000 and the bill would 
provide $5,845,000,000. Of the $11,412,-
500,000 as reported, $7.6 billion is actually 
a carryover from the 1966 highway act. 

Thus, the bill would provide new au
thorimtion for fiscal year 1970 of $1 
billion, $967 million, of which $1.6 billion 
will be from the trust fund. For fiscal 
year 1971 the compatible figures are $2 
billion, $245 million in new authoriza
tions of which $1 billion, $828 million are 
trust funds. 

In addition, title I would also author
ize an urban area tramc operations im
provement program designed to reduce 
traffic congestion and a>ccidents and to 
facilitate the flow of traffic in urban 
areas. 

We had 12 days of hearings on the 
problems of our urban areas from the 
standpoint of the design, the construc
tion, and the maintenance of the high
ways in those areas. We did this because 
we realized that it is basically the urban 
problems which cause controversy, and 
which are most often responsible for the 
increases in the cost of our roads today. 

Today we are an urban society. Ours is 
not the rural society it once was, and 
these problems press in on us. When a 
road is to be constructed in an urban 

area, there is :paturally involved a greater 
dislocation of businesses, homeowners· 
and tenant families. These dislocations 
and displacements caused by urban high
ways have been the source of much of the 
discontent and unrest in our cities. Title 
II would bring relief to the individual 
citizen in this regard and significantly 
ameliorate some pf the critical problems 
of our cities. 

This title would permit States to use 
certain highway funds for the develop
ment of fringe parki:pg facilities and for 
the advance acquisition of rights-of-way. 

Title II would establish a broad gage 
program designed to insure that those 
displaced and dislocated by Federal-aid 
highway construction are aided and as
sisted in reestablishing their homes, 
farms, and businesses. 

It is timely to point out that these 
provisions have been modeled after S. 
698, legislation introduced by the Sena
tor from Maine [Mr. MusKIE], on which 
extensive hearings were held by the Sub
committee on Intergovernmental Rela
tions of the Committee on Government 
Operations. Also joining with him in that 
important undertaking is a very valued 
member of the Subcommittee on Roads of 
the parent Committee on Public Works, 
the distinguished Senator from Tennes
see [Mr. BAKER]. 

The thinking of these two Senators has 
helped the subcommittee and the full 
committee to realize the importance of 
the work which has been done by the 
Senator from Maine and the Senator 
from Tennessee who have led the effort 
to develop a more effective and equitable 
relocation program. 

We value the work of the Subcom
mittee on Intergovernmental Relations, 
and thougb the full range of S. 698 will 
not be implemented in this Congress, a 
major step forward will be achieved in 
applying these provisions to the high
way construction program. 

The language of title II of S. 3418, as 
reported, reflects in large part the im
proved understanding of relocation pro
cedures which has developed as a result 
of the long term efforts of the Senator 
from Maine, the Senator from Tennessee, 
and others in connection with this sub
ject. It is not a subject that will decrease 
in interest. It is not a problem that will 
lessen. 

Title lli would provide for a public 
parking authority for the District of co
lumbia. 

The Committee on Public Works rec
ommends that the authorizations estab
lished in the Federal-Aid Highway Act of 
1966 for the fiscal years 1970 and 1971 
be left unchanged. Those authoriza
tions of $3.6 billion for each of these 
years will enable the Interstate System 
programs to move forward in an orderly 
and reasonable fashion. 

The cost of completing the system, as 
reported to the Congress in the cost esti
mate submitted in January 1968, was es
timated at $56.5 billion as compared to a 
1965 cost estimate of $46.8 billion and a 
1961 cost estimate of $41 billion. 

Mr. President, we-remember when the 
first cost estimate was $27 billion for 
the 41,000 miles of interstate and defense 
highway. In 1961 the cost estimate for 
completion increased to $41 billion. By 

1965, completion costs had risen to $47 
billion. Still ·later, as of the first of this 
year, there was an estimate of $56.5 
billion. I am frank to say that I believe 
it will be $62 billion before we complete 
the Interstate System. 

I hope that the expenditure can be 
kept below that figure. However, I do 
know that ·the increased cost of land 
involved in acquisitions of rights-of-way, 
increased wages paid to workers, im
proved design standards and the in
creased costs of material are responsible 
in large part for the increased costs. 

An analysis of the 1968 cost estimate 
prepared for the Committee on Public 
Works by the Comptroller General in
dicates that the process of estimating 
cost has not yet achieved the degree of 
precision which the Committee on Pub
lic Works and the Congress must have 
in order to make final determinations 
with respect to authorizations for com
pleting the system. Based on the review, 
it appears that the current best guess 
is that the final cost will approximate 
$62 billion. It is conceivable this figure 
will go higher before the final authoriza
tions for the Interstate System are made. 

As presently established, the highway 
trust fund extends only to October 1972. 
Until such time as the Committee on 
Ways and Means of the House of Repre
sentatives and the Committee on Finance 
of the Senate report and the Congress 
adopts an extension of the trust fund 
provisions, it will be difficult for the Com
mittee on Public Works to recommend 
authorizations for fiscal years beginning 
a-fter the currently authorized life 
of the trust fund. The trust fund is opera
tive only under the present programs 
until October 1972. So, under existing 
law, funds for the Interstate System are 
now available through fiscal year 1972. 

The revised allocations which were pro
posed by the administration would have 
resulted in a total authorization of ap
proximately $50 billion for the Interstate 
System as compared to the presently es
tablished total of $42 billion. Even this 
increase would not be sufficient to meet 
the expected share of the cost of com
pleting the system if the information 
presented us in the report of the Comp
troller is accurate. The Federal share of 
a $62 billion program would be almost 
$57 billion. 

As we know, 90 cents out of each dollar 
that is spent comes from users revenues 
raised by the Federal Government and 
10 cents out of each dollar that is spent 
comes from the State level. 

It would seem that little harm would 
result if the provisions of the Federal
Aid Highway Act of 1966 were left in 
force for the next 2 years during which 
time another cost estimate will be pre
pared and submitted to the Congress. At 
that time it will be necessary for the Con
gress, through the various committees 
having jurisdiction, to make the neces
sary decisions relating to funding the 
program. If this course is followed, then 
the authorizations for the Interstate Sys
tem for fiscal years 1970 and 1971 will be 
$3.6 billion each. 

Testimony before the committee dur
ing the various hearings on highways and 
related matters gives evidence of"the need 
'for increased funding for the regular 
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funding for the regular Federal-aid high
way ·program. Since the Federal-Aid 
Highway Act of 1964, the ABC program 
has been maintained at the $1 billion 
level. During that period, costs have risen 
rapidly, while safety and construction 
standards have been improved and the 
highway needs have increased. 

This has resulted in proportionately 
less money being available for work on 
the primary and secondary systems and 
their urban extensions. The cost increase 
for the 4-year period 1966-69 is esti
mated at 20 percent. 

The Committee on Public Works, 
therefore, recpmmends that the author
ization for the Federal-aid primary and 
secondary systems and their urban ex
tensions be increased from $1 billion to 
$1.2 billion for the fiscal year ending June 
30, 1970, and that the authorization for 
these programs for fiscal year ending 
June 30, 1971, be increased from $1 bil
lion to $1.4 billion. 

These figures are not pulled from a hat. 
We believe these figures are valid. We be
lieve these amounts need to be expanded 
to keep our roads at high standards, to re
duce the hazard from accidents. We be
lieve that both these programs--greater 
safety and better standard of roads--are 
important to all the American people. 

For several years the committee has 
been concerned with the progress of the 
construction of the Interstate System. 
Especially in the last few years, we have 
been concerned with its construction as 
interstate highways are extended into 
and through our urban centers. 

We have noted that many proposed 
route locations and designs for urban 
interstate segments have been involved 
in controversy. The problems encoun
tered have resulted in the delay or stop
page of construction of these links vital 
to our unified national network of high
ways. 

The continued existence of these un
resolved conflicts disrupts the timely 
completion of the Interstate System. We 
have not been able to keep it on schedule 
as we have desired, to keep it moving. 

The committee has, to the maximum 
extent possible, fully explored the prob
lems relating to urban highway planning, 
design, and construction and has sought 
solutions to mitigate or eliminate the 
controversy. In order to insure coverage 
of all facets of the impact of highway 
construction on our major urban cen
ters, we listened to witnesses represent
ing the full spectrum of views within the 
urban community-people who are part 
of our urbanized life in America, 1968. 

As the hearings progressed, it became 
obvious to me-and I am sure it became 
obvious to the other members of the 
subcommittee and of the committee
that in general, as we listened to these 
people, they were talking about the same 
subject matter from different viewpoints. 
It also became apparent that these prob
lems fell into a number of somewhat 
overlapping or reciprocally influencing 
categories which can be classified as fol
lows: 

First. Need for relocation assistance 
for those displaced by highway construc
tion. 

Second. Need to broaden the multiple 
or joint development approach to high
way construction. 

- Third. Need to up-grade local arterial 
streets and roads to relieve congestion. 

Fourth. Need to increase the effective
ness of public hearings. 

I believe the American people have a 
right and a responsibility to participate 
in these hearings. I believe that this is 
important. If there has been a short
coming, which has ·been apparent in 
the past, it is that roads in some in
stances have been rammed through a 
community because the people had not 
been given sufficient opportunity to exer
cise in hearings their feelings about 
where the roads were to be constructed. 

This is not in criticism, except that I 
believe it is borne out by the hearings 
that we need a fuller participation by 
people who will discuss and counsel with 
the authorities at every level as they 
plan our roads for the present and for 
the future. 

Fifth. Need for effective and informed 
State and local decisionmaking. 

Sixth is the need for the broadest ap
proach to urban highway planning. 

Seventh, and last, is the need at all 
levels of government for continuing co
ordination-! also would say coopera
tion and partnershiP--among those re
sponsible for urban renewal, for housing, 
and for transportation. No longer can we 
separate these responsibilities into nice
ly fitted compartments. We have to real 
ize that they go together; and in the 
urban centers of our country, I am 
thinking in terms of the people who are 
to be affected, people who have their 
businesses and residences in these areas, 
people who are vitally concerned with 
what takes place as we move our trans
portation system into a more effective 
status. 

At this point, as we speak of our 
urban problems, I wish especially to com
mend the leadership and the innovation, 
which has been brought to our highway 
program, especially in the last year, by 
Lowell K. Bridwell, the Federal Highway 
Administrator. 

Mr. Bridwell has sat with us both 
informally and formally, time and time 
again, and his counsel has been of 
the utmost value, as I know can be at
tested to by the other members of the 
committee. 

The most pressing of these seven 
problems is the inequitable treatment of 
persons or businesses that are displaced 
or disrupted by the construction of high
ways. Accordingly, the committee, in title 
II of S. 3418, as reported, to the Senate, 
has included language which we believe 
will add significantly toward reducing the 
hardships of those who suffer private 
injury for the public benefit. The public 
benefit certainly must be served; yet 
equity must be given to private indi
viduals. 

The committee heard testimony that 
one of the fundamenal causes of the 
failure of the States and the Department 
of Transportation to obtain local ap
proval of proposed interstate highway 
route locations in urban areas stemmed 
from the fact that those displaced were 
not provided with adequate relocation as
sistance and just compensation for prop
erty that was taken. 

The evidence clearly showed also that, 
because urban interstate highways often 
go through the rundown, dilapidated, 

low-income or · so-called disadvantaged 
areas of cities, the persons who live in 
these areas are perhaps least able to af
ford to be dislocated; and they are fre
quently the ones who are forced, rather 
precipitately at times in the past, to leave 
their homes, and that often when per
sons are displaced from these areas there 
is no housing or replacement property 
.available for relocation. People are thus 
forced to move but have no place to go; 
or if other housing or replacement prop
erty does exist, . it is usually well beyond 
their financial capabilities. The evidence 
shows clearly that there is a definite need 
for procedures which provide for com
parable replacement housing and prop
erty at the time such displacement 
occurs. 

Under prevailing practice, · property 
owners are compensated for property 
taken on the basis of the appraised fair 
market value. The hearings have shown 
that fair market value does not neces
sarily encompass all the expenses of in
voluntary relocation. Fair market value 
does not take into consideration such 
factors as social and economic loss, and 
the availability of replacement property. 

In addition to the program which 
would be established by the proposal in 
the bill as reported, the committee wants 
to encourage initiative on the part of the 
States in developing innovative ap
proaches designed to see that equity is 
accorded to persons displaced as a result 
of a highway program. 

We cannot wait any longer for this 
program. There is an urgency about it. 
I think i,t is imperative that we move. 

Mr. MURPHY. Mr. President, will the 
Senator yield? 

Mr. RANDOLPH. I am glad to yield to 
the Senator from California who is a 
most helpful member of the committee. 

Mr. MURPHY. Mr. President, I am 
pleased to have the honor of serving on 
this committee with my distinguished 
chairman. 

In connection wi:th provisions relating 
to planning related to people who have 
been displaced along highway rights-of
way, I am pleased that the State of 
California has an experiment underway 
whereby along the right-of-way of the 
super highway or freeway, extra land 
will be taken and housing will be pro
vided as part of the major plan so that 
when the people must be displaced they 
will have some place to go. 

In other words, we do not want to tear 
down the house and then try to find those 
persons someplace to live. We want to 
take advantage of future housing in 
order to provide housing so that dis
advantaged people, people in poverty 
areas, can be moved in very quickly. 

I wish to take this opportunity to 
thank the chairman for the remarks 
that are contained in the committee re
port on page 7, where this matter is set 
out. 

The committee report states on page 7: 
In addition to the program which would 

be established by the proposal contained in 
the biU as reported, the committee wants to 
encourage initiative on the part of the States 
in developing innovative approaches de
signed to see -that equity is extended to per
sons displaced as a result of the highway 
program. 

The report further states: 
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The committee believes that authority 

exists under Federal-aid highway law to as-
. sist the States in the acquisition of the 
needed land outside of the freeway right-of
way for the purpose of relocating displaced 
persons. 

Mr. President, I think this is one of the 
most important aspects of the bill, and 
there are many important aspects. I wish 
to take this occasion to thank the chair
man as profusely as I can for his co
operation, understanding, and enthusias
tic reception of this innovative plan 
which was started in California. If it 
works, I think it will be taken up by the 
other 49 States in the near future. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD at 
this point the entire text of the report 
appearing on page 7 dealing with this 
matter. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

Specific problems will require their own 
uniquely responsive solutions. For example, 
the committee wa.s told of a situation in the 
Watts community in Los Angeles, Calif., 
where 2,600 families will be displaced as a 
result of interstate road construction. Be
cause of the number of individuals involved, 
California otficials believe that sutficient 
comparable low-cost housing will not be 
available. 

To meet this situation, the California Leg
islature is considering a program which 
would authorize the State department of 
public works to acquire property outside the 
freeway right-of-way for the purpose of de
veloping replacement housing. The State 
plans to contract with public or private 
organizations for the development of this 
replacement housing to be buUt on the ac
quired land. One procedure being cons-idered 
is to move to the new site homes acquired 
in connection with other highway construc
tion projects in the Los Angeles area. It is 
felt that this method will not only provide 
decent, safe, and sanitary homes to the in
dividuals displaced, but will also assist in 
revitalizing the Watts community. 

The committee believes that authority ex
ists under Federal-aid highway law to assist 
the States in the acquisition of the needed 
land outside of the freeway right-of-way for 
the purpose of relocating cMsplaced persons. 
The committee also feels that additional 
payment for replacement housing which S. 
3418 would provide for in section 507 may be 
used as part of the consideration paid to 
acquire comparable or replacement housing, 
constructed or reconstructed by the States 
or local agencies as part of the plan for the 
relocation of persons displaced by highway 
construction. 

This approach fits in well with the concept 
of joint development and is an example of 
the growing concern for making highway de
velopment a force for private environmental 
inlprovement. 

Mr. RANDOLPH. We are grateful to 
the Senator from California for helping 
us focus attention on the innovative plan 
in the Los Angeles area. I can recall from 
the report that it was said it might aid 
in revitalizing the Watts area. 

Mr. MURPHY. Mr. President, will the 
Senator yield for further observation? 

Mr. RANDOLPH. I yield. 
Mr. MURPHY. The report states that 

in the Watts community in Los Angeles 
there are 2,600 families to be displaced 
as a result of interstate road construc
tion, and that because of the number of 
individuals involved, California officials 
believe that sufficient comparable low
cost housing will not be availablE·, 

It is the hope of the California com
mission, as it is of the chairman of this 
committee, that this matter be taken care 
of and that there be low-cost housing 
provided when these people are forced 
to move. 

Mr. RANDOLPH. Mr. President, I ex
press appreciation to the distinguished 
Senator from California. I indicate to 
him that we are going to act to encour
age other areas to adopt the plan being 
used in California. 

As I indicated, if we want to do some
thing on this matter it cannot wait. It is 
urgent and it is imperative that we act. 

In that regard, the committee recom
mends that the relocation assistance pro
gram be carried out with 100 percent 
Federal funds until July 1, 1971, since 
it will be necessary for many of the States 
to change their laws to enable them to 
participate in the cost of this vital pro
gram. 

One of the areas of our concern which 
requires some emphasis is in connection 
with urban highway problems which re
late to the need for upgrading local ar
terial streets and relieving congestion. 

Thus, we have in the bill the language 
which contains the authority to carry out 
a program to increase the capacity and 
safety of traffic operations in the urban 
areas within major construction. 

Through this effort, by improved sig
naling,, changing traffic flow and other 
such methods, it is believed that the traf
fic carrying capacity-and this is very 
important to underscore--the traffic
carrying capacity of the urban network 
can be increased by 20 to 25 percent. 

With the proper application, the topics 
program can be of significant value in 
increasing tra:ffic service and reducing 
the congestion that exists on our urban 
systems. When we have an increasing 
number of vehicles, we will have an in
creased traffic problem. Accordingly, 
other means of relieving urban street 
congestion must be sought. 

Who is to say what will be done to
morrow, or the next day? We must real
ize, as the problems press in upon us, 
that we need to plan, we need to think, 
we need to act, perhaps anew, that we 
need to disenthrall ourselves from some 
of the accepted practices which we have 
had over too long a period of years in the 
construction of roads. 

The matter of equal employment op
portunity has been a matter of concern to 
the committee, and a difficult facet of the 
bill, as reported. The problem of con
tract compliance with equal employ
ment opportunity requirements arises as 
a result of the implementation of Execu
tive orders which were issued in 1965. As 
currently implemented by the Depart
ment of Labor, the attempt is made to 
establish the equal employment oppor
tunity requirements of individual con
tractors on a contract by contract basis 
for each highway project. The practice 
has been to require an affirmative action 
program from the low bidder before the 
award is made, without the benefit of 
specific guidelines in the bid proposal. It 
has the disability of adding grave uncer
tainty about the exact nature of the legal 
obligation and requirements which may 
be imposed upon the low bidder on the 
Federal-aid highway projects. 

Thus, the amendment proposed by 

-'-

S.. 3418, as reported, is designed to re
quire that prior to any bidding, the equal 
employment opportunity requirements 
which will be imposed upon all bidders 
for the project, would be set forth. In 
other words, he will be informed. It 
would establish sufficiently early and 
with certitude, the ground rules. 

It would place on the States, who are 
the actual contract parties in Federal
aid work, the responsibility for insuring 
that those who seek employment are 
indeed given an equal opportunity to ob
tain such employment. 

Mr. LAUSCHE. Mr. President, will the 
Senator yield? 

Mr. RANDOLPH. I yield. 
Mr. LAUS.CHE. I have had communi

cations from contractors stating that 
they find themselves in an insoluable di
lemma. First, they want to give equal 
opportunity of employment; second, they 
must hire workers who belong to unions. 
In some of the craft unions, apprentice
ship has not been open to Negroes. Thus, 
the particular craft, when it is hired, is 
unable to supply efficient and capable 
workers to meet the equal opportunity 
requirement. 

The dilemma is that first, under direc
tions from Government, there must be 
equal opportunity of getting work; and, 
second, under directions of the Govern
ment, under the Bacon law, the unions 
supply labor, and they cannot supply 
Negroes, because they have not been ac
cepted as apprentices. 

How will the contractor handle this 
problem, and how does the bill propose 
to solve it? 

Mr. RANDOLPH. Mr. President, I am 
grateful for the comment of my distin
guished colleague from Ohio. The prob
lem in Cleveland has been especially 
acute. The problem in the Philadelphia, 
Pa., area also has been of concern. We 
have recognized that there is a respon
sibility of government, Federal and State, 
and of unions as well as contractors in 
this effort. We have conferred with 
many of the interested parties and the 
language in the bill dealing with the 
problem stems from those discussions. 

Apprenticeship training is needed to 
give people the opportunity to partici
pate. Often it is those who have had the 
least opportunity, perhaps from the 
standpoint of education and training 
who are foreclosed from employment. 
Through an apprenticeship program 
they will be able to secure those skills 
which will help them in a manner that 
will help develop our road system. 

I congratulate the Senator from Ohio. 
I feel we should state for the RECORD that 
the Secretary of Transportation would 
be able to withhold funds if a State pro
gram was not satisfactory with regard 
to the apprenticeship training which I 
have discussed with my colleague. I 
thank the Senator. 

Mr. LAUSCHE. The answer of the 
Senator really is that there is no fixed 
direction in the law, but it is anticipated 
that, through the efforts of government, 
labor leaders, States, and contractors, 
apprenticeship opportunity will become 
available, thus solving the problem of 
giving equal opportunity of employment? 

Mr. RANDOLPH. Yes. It would be ap
plicable in every State. I think through 
this measure we have an aQCeptable 
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method of providing equal opportunity 
to those who wish to obtain employment 
in the highway construction field. We do 
not guarantee employment. It will, how
ever, prohibit discrimination in training 
and employment based on race, color, 
creed, or national origin. 

It is the committee's understanding 
that the proposal presented inS. 3418 is 
acceptable to those most directly con
cerned with the implementation of both 
the highway program and the equal em
ployment opportunity program. 

There are numerous adjustments in 
existing provisions of title 23, United 
States Code, relating to highways de
signed to further improve and facilitate 
responsive and responsible administra
tion of the highway program. They are 
covered in detail in the committee re
port. I refer my colleagues to that report 
for a full understanding of exactly what 
they are intended to do. 

As chairman of the Committee on Pub
lic Works, I commend with the deepest 
sense of admiration and respect, the dili
gent efforts of the members of the 
committee. 

Special recognition is accorded the 
ranking minority member, Senator JoHN 
SHERMAN COOPER, of Kentucky, in the 
discussion and deliberations on this 
highly important but complex legisla
tion. 

Mr. President, I do not say this gra
tuitously, I admire Senator CooPER and 
the other members of the Committee on 
Public Works. I respect the judgment of 
all the committee members. During the 
markup of this legislation, we sat for 7 
hours and 30 minutes. We worked 
through the lunch hour in an attempt 
to resolve these matters and bring to the 
Senate legislation that is important for 
our country these days. I express this 
appreciation for the diligent efforts of 
all the members of the committee, which 
has been of great satisfaction to me. 
They all worked with me in solving the 
problems. This has been a very salutary 
effort. The measure which we bring to 
the Senate for consideration is vital to 
our economy and the well-being of our 
people. I believe, taken as a whole this 
legislation is the most creative and con
structive highway bill since 1956 when 
the Congress enacted the accelerated 
Interstate System program. We have 
opened new areas of concern for the 
public interest. We have attempted to be 
realistic by providing the guideposts to 
insure that highways contribute to the 
healthy growth of our total economy. 
This bill is a recognition of the broadest 
interests of our citizenry. 

I urge the approval of legislation by 
the Senate. 

Mr. President, I ask unanimous con
sent that the individual views of Sena
tor CooPER may be made a part of the 
RECO.RD at this point. I have explained 
his abs·ence. Again I express tribute to 
him. 

There being no objection, the individ
ual views were ordered to be printed 
in the RECORD, as follows: 

INDIVIDUAL VIEWS OF MR. COOPER 

I consider the Federal-Aid Highway Act of 
1968, B. 3418 as approved by the Senate 
Committee on Public Works, one of the 
most constructive measures to be recom
mended to the Senate during my service 

on the Committee--especially as it incor
porates the results of the hearings a.nd work 
of the Committee concerning the impact of 
freeways on the developmelllt and life of 
the cities, a.nd with respect to families, 
farms a.nd businesses displaced by road con
struction. I am glad to urge adoption by 
the Senate of this blll, Which in general 
provides for continuation of the Federal
aid highway programs by ex;tending the au
thorization for these programs for two 
years. 

The bill, in Section 103, extends through 
fi.scaJ. years 1970 a.nd 1971 authorizations for 
the Federal-aid primary and secondary sys
tems and their urban extensions (the ABC 
systems) , at a somewhat hlgh.er level than 
recent years but well within the capab111ty 
of the highway trust fund from which 
these sys·tems as well as the Inrtersta.te are 
financed. Authorization for the Interstate 
system for these years, which the Depart
ment of Transportation purposed to in
crease, is already provided by the 1966 Fed
eral-Aid Highway Act and is maintained by 
the bill. 

Section 103 also provides fiscal 1970 and 
1971 authorizations for the public domain 
highways, which are financed by appropria
tions from the general fund-forest high
ways, public lands highways, forest devel
opment roads and trails, public lands de
velopment roads and trails, park roads a.nd 
trails, parkways, and Indian reservation roads 
and bridges. In the Commit-tee, I proposed 
amendmen,ts to reduce those programs au
thorized by the bill which must be financed 
by appropriations from the general funds 
of the Treasury. My amendments would have 
reduced the total of general fund authoriza
tions in the Committee bill by $89 mUlion 
for fiscal 1970, and by $100 million for 1971-
nearly 25 percent. However, in no case did 
they require a reduction below the amount 
appropriated in fiscal 1968, or requested in 
the President's budget for fiscal 1969. I con
sider that in the present difficult fiscal situa
tion, which has required a tax increase and 
the reduction of Federal expenditures, we 
have a responsib111ty to reduce wherever 
po&sible authorizations as well as appropria
tions. 

I will mention briefly several other provi
sions of the bill which have been of particular 
interest to me. Authorization of funds for the 
State and community highway safety pro
grams is provided by Section 104--from the 
highway trust fund, in order to assure that 
the Federal share of these programs will be 
available to the States. The States are re
quired to implement the safety programs by 
the Highway Safety Act of 1966, which im
poses a penalty of 10 percent of its highway 
apportionment if a State fails to do so. I had 
proposed at that time that the safety pro
grams be financed through the highway trust 
fund so as to assure orderly planning and 
prompt implementation, and am glad that 
the Committee bill now so provides. The bill 
also extends the authorization for the high
way beautifioa.tion programs--billboards, 
junkyards and scenic enhancemen~ ap
proved by the Senate last year. 

The amendments to Title 23 contained in 
Section 114 of the b111 are designed to secure 
full consideration during highway planning, 
location, design and construction for the 
social and environmental consequences of 
road construction. We hope they will en
courage the selection of routes and the use 
of design features which can ameliorate the 
impact of freeways in urpan areas, and con
tribute to the orderely growth and develop
ment of the areas they serve. The blll also 
provides, in Section 110, for a new program, 
not limited to the urban extensions of pri
mary and secondary routes, to improve tramc 
flow, capacity and safety in cities. I share the 
hope that this "topics" program will be help
ful, and will encourage also planning toward 
the improved urban arterial systems which 
the Committee expects to consider next year. 
The Committee b111 provides, too, for national 

bridge inspection standards, a.nd for im
proved supervision of bridge inspection and 
safety. 

Of great importance, Title II will establish 
a comprehensive program of relocation as
sistance designed to assure fair treatment 
and reasonable help to those individuals, 
families, farms and businesses displaced by 
highway construction projects. I consider 
these provisions fair, proper and a great ad
vance in compensating those who are up
rooted and dislocated by Federal projects, 
The Intergovernmental Relations Subcom
mittee of the Committee on Government 
Operations has given leadership in this field, 
and I hope very much that the relocation 
assistance provided by this bill for the high
way programs will be extended to the con
struction projects of the Corps of Engineers, 
and to the other Federal agencies. 

I understand tha.t in the Senate there may 
be proposals to add provisions directed to 
the highway system for the District of Co
lumbia. That is a complex and difficult sub
ject, involved in controversy; the Committee 
has held no hearings on it. I have stated my 
belief that we should not enter this field, 
for the location and planning of highways is 
not within the competence of the Committee 
or the Congress. The policy of reserving to 
the States and affected local jurisdictions the 
determinations of highway planning and 
route locations has proved to be a wise one. 
But if such legislation is nevertheless con
sidered, certainly before attempting to make 
any judgment with respect to the District of 
Columbia highway system, I believe and have 
proposed that the Committee should hold 
hearings, and secure the views of District 
officials and area planning bodies, and of the 
Federal IDghway Administration and the 
Department of Transportation. 

The Federal-Aid Highway Act of 1968 as 
recommended by the Committee is an im
portant and constructive measure, as I have 
said, and I urge its adoption by the Senate. 

Mr. JACKSON. Mr. President, will the 
Senator yield? 

Mr. RANDOLPH. I yield to my col
league from Washington. 

Mr. JACKSON. I compliment the able 
and distinguished Senator from West 
Virginia, the chairman of the committee, 
for his very fine presentation of the high
waybill. 

I call to the attention of the distin
guished Senator from West Virginia a 
provision in H.R. 17134, the Federal-Aid 
Highway Act of 1968, now under con
sideration in the House of Representa
tives. Section 17 of the House bill con
tains language which, if enacted, will 
severely weaken section 4 (f) the Depart
ment of Transportation Act. As the Sena
tor will recall, in enacting legislation to 
create a new Department of Transporta
tion, Congress expressed a national pol
icy to preserve and enhance the beauty 
of the countryside, public parks, recrea
tion lands, wildlife, and waterfowl 
refuges, and historic sites in sections 
2(b) (2) and 4(f) of the Transportation 
Act. Section 4(f), which implements this 
policy, is now under attack. Its opponents 
seek to substantially diminish, if not nul
lify, the clear directive of 4(f). Instead of 
directing the Secretary of Transporta
tion not to approve any program or proj
ect which requires the use of these pub
lic parklands unless there is "no feasible 
and prudent alternative to the use of such 
land," the Secretary, under the House 
amendment, would- merely be required 
to "consider'' alternatives. 

It is highly important, in my judgment, 
to carry on the previously expressed in
tent of Congress on this question of the 
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balance that must be struck oetween .ex
panding transportation systems and the 
preservation of our public .Parklands. 

It is my understanding that the Senate 
highway bill does not · contain a provi
sion that would modify section 4(f) of 
the Transportation Act. Am I correct? 

Mr. RANDOLPH. The Senator is cor
rect. 

Mr. JACKSON. I thank the Senator. 
Anfi also correot in stating that the able 
chairman of the Public Works Commit
tee does not ·recommend any modifica
tion of section 4(f) of the Department of 
Transportation Act an~ that the Com
mittee has determined to uphold the pre
viously expressed intent of Congress on 
this question? 

Mr. RANDOLPH. The Senator is again 
correct. On September 29, 1966, the Sen
ate passed the Department of Trans
poration Act by a 64-to-2 rollcall vote. 
The distinguished junior Senator from 
Washington was the floor manager of the 
act and performed a great service in 
guiding this complex and important 
legislation through the Senate. The Sen
ator offered as amendments what are now 
sections 2(b) (2) and 4(f). The House ac
cepted the Senate language in confer
ence. These sections are clear statements 
of a national policy that the natural 
beauty of our countryside and public 
parks should be preserved. 

I wish to underline my assurance to 
the Senator that I will make every effort 
to see that section 4(f) is not disturbed, 
and that the intent of Congress is up
held. 

In that connection as we stated in the 
report: 

The committee is extremely concerned 
that the highway program be carried out in 
such a mann&" as to reduce in all instances 
the h arsh impact on people which results 
from the dislocation and displacement by 
reason of highway construction. Therefore, 
the use of park lands properly protected and 
with damage minimized by the most sophis
ticated construction techniques is to be pre
ferred to the movement of large numbel'S 
of people. 

I also wish to quote from a letter of 
July 1, 1968, from Alan S. Boyd, the Sec
retary of Transportation, to Hon. JoHN 
W. McCORMACK, the Speaker of the 
House of Representatives. 

I ask unanimous consent that the en
tire letter be printed in the RECORD at 
this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

SECRETARY OP TRANSPORTATION, 
Washington, D.C., July 1, 1968. 

HoN. JoHN W. McCoRMACK, 
Speaker, House of Representatives, 
washington, D.C. 

DEAR MR. SPEAKER: Today the House of 
Representatives will consider several amend
ments to the Federal-Aid Highway Act of 
1968. Among these will be amendments that 
will profoundly affect the nation's natural 
resources and scenic beauty. 

I am deeply concerned about the proposed 
amendments that Will be offered on the floor 
to make a nullity of the Highway Beautifica
tion program. While I was disappointed at 
the magnitude of the program contained 
in the Committee bill, we nevertheless recog
nized the concern of the Committee about 
expenditures in the dimcult fiscal situation 
which now exists. Despite this disappoint-

ment, however, the Committee did preserve 
the program so that we will be able to con
tinue to plan to 1 move 'ahead swiftly when 
the present' financial problems are solved. 

We have been gratified by the progress 
that has already been made in the Highway 
Beautification program. Thirty-one state leg
islatures have enacted laws providing for the 
control of outdoor advertising. Other legis
latures are now considering such legislation 
or Will do so early in 1969. We have reached 
agreement with 17 states on outdoor ad
vertising control procedures and we are close 
to agreement with a number of other states. 
Forty states have enacted legislation to con
trol junk yards . . Although only a small 
amount of Federal funds has been expended 
so far, approximately 1500 junk yards have 
either been screened or removed. All 50 
states are participating in the landscaping 
and scenic enhancement provisions of the 
act: These have gained broad public accept
ance. 

We think that the present generation of 
Americans have given their overwhelming ap
proval to these important beautification ef
forts. They Will be enjoyed by generations to 
come. This nation has been blessed with 
beauty and grandeur that we can no longer 
squander. There are many programs which 
the Congress has approved to insure their 
preservation. We believe that the Highway 
Beautification program is a major effort that 
must be continued. 

I strongly urge the House of Representa
tives to reject the amendments that will be 
offered to eliminate the grant programs and 
to eliminate any of the incentives that are 
designed to stimulate state participation. 
Those amendments would effectively end the 
Beautification program and we are confident 
that is not the desire or the intent of the 
Congress. 

When the Congress enacted the Depart
ment of Transportation Act of 1966, it spe
cifically and unequivocally recognized that 
national transportation policies and pro
grams should be developed consistent With 
the efficient utilization and conservation of 
the nation's resources. It declared as the na
tional policy that special effort should be 
made to preserve the natural beauty of the 
countryside and public park and recreation 
lands, wildlife and waterfowl refuges, and 
historic sites. It implemented these declara
tions of policy by requiring the Secretary of 
Transportation to cooperate and consult with 
the Secretaries of the Interior, Housing and 
Urban Development, and Agriculture and 
with the States in developing transportation 
plans and programs of all forms that include 
measures to maintain or enhance the natural 
beauty of the lands traversed. 

In aid of the declared national policy, the 
Congress, in section 4 (f) of the Act, directed 
the Secretary of Transportation not to ap
prove transportation programs or projects 
which require the use of any land from a 
public park, recreation area, Wildlife and 
waterfowl refuge, or historic site unless (1) 
there is no feasible and prudent alternative 
to the use of such land, and ( 2) such pro
gram includes all possible planning to mini
mize harm to such park, recreational area, 
wildlife and waterfowl refuge, or historic site 
resulting from such use. 

The House Public Works Committee has 
proposed an amendment conforming the lan
guage of section 4(f) to that of section 138 of 
Title 23, United States Code. As the Com
mittee Report indicates, the difference be
tween its proposed change and the present 
language is slight. The Report states the 
Committee's belief that the perspective in 
decision-making should be broadened, not 
narrowed, and that preservation for use is 
sound conservation philosophy. In view of 
these statements, it seems clear that the in
tent of the Committee is not to depart from 
the stated national policy. It 1s in this spirit 
that the Department of Transportation pro
poses to admi~ister the Act. We theref<?re 

view the intent of the Committee's limited 
conforming amendment as reflecting no sub
stantive <;hange in the mandates placed upon 
this Department. 

However, the Department opposes the pro
posed amendment at this time-little more 
than a year after ~he effective date of section 
4(f). The Department is aware of no prob
lems which have arisen in the course of ad
ministering the present language, nor does 
the Committe Report refer to any. We think 
the present language of section 4(f) is a clear 
statement of the Congressional purpose. Ac
cordingly, there would appear to be no reason 
to amend it at this time. 

Sincerely, 
ALAN s. BoYD. 

Mr. RANDOLPH. I call particular at
tention to the paragraph of the letter 
where Secretary Boyd says: 

The House Public Works Committee has 
proposed an amendment conforming the 
language , of section 4(f) to that of section 
138 of Title 23, United States Code. As the 
Committee Report indicates, the difference 
between its proposed change and the present 
language is slight. The Report states the 
Committee's belief that the perspective in 
decision-making should be broadened, not 
narrowed, and that preservation for use is 
sound conservation philosophy. In view of 
these statements, it seems clear that the in
tent of the Committee is not to depart from 
the stated national policy. It is in this spirit 
th:at the Department of Transportation pro
poses to administer the Act. We therefore 
view the intent of the Committee's limited 
conforming amendment as reflecting no sub
stantive change in the mandates placed upon 
this Department. 

Mr. JACKSON. I thank the able Sena
tor from West Virginia for that excellent 
statement. 

If the Senator will yield further, I 
have at the desk an amendment which 
would carry out this intention. As I un
derstand it, the Senator from West Vir
ginia has no objection to the amendment. 

Mr. President, I call up my amendment. 
The PRESIDING OFFICER. A floor 

amendment is not in order until the 
committee amendments have been acted 
upon. 

Mr. JACKSON. Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. JACKSON. Have the committee 
amendments not been acted upon? 

The PRESIDING OFFICER. They 
have not been acted upon. 

Mr. STENNIS. Mr. President, I know 
that the Senator wants to proceed with 
the committee amendments, but I won
der whether the Senator from West Vir
gini·a would yield briefly to me at this 
point. 

Mr. RANDOLPH. I yield to the Sena
tor from Mississippi. 

Mr. STENNIS. Mr. President, we n.ow 
have a subcommittee on the Appropria
tions Committee that handles all funds 
involving transportS~tion. It is my privi
lege to serve as the first chairman of 
that subcommittee, which service gives 
me a better understanding of the fine 
work the Committee on Public Works 
and this subcommittee are doing, and 
also an appreciation and a realization 
of the burden that the committee has 
to carry, and the great volume of work 
it has to do. Speaking as a Member of 
the Senate, I wish to express my appre
ciS~tion to all the members of the Sub-
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committee on Public Roads, especially 
its chairman, who necessarily has to 
give the matter more time, and to com
mend him and them for the fine work 
they are doing. 

I noted with special interest the Sen
ator's remarks about our highway sys
tems-and I use that word in the plural 
intentionally, because we are still inter
ested in the primary, the secondary, and 
the urban highways, as well as the in
terstate highways. 

We appreciate the comfort as well as 
the encouragement that the committee 
was able to give us with reference to 
additional mileage being added to all 
those systems, including the Interstate 
System. I point out that when the orig
inal bill was passed, there were a great 
many strong promises made with refer
ence to other areas and other mileage 
that could not then be served by the In
terstate System. I feel sure that the 
committee remembers all those things, 
and always continues to work to reach 
the point when those promises can be 
considered again on their merits, and 
additional mileage can be added. 

The Senator from West Virginia has 
expressed himself on that matter. I know 
how he feels personally, and I thank him 
again for his work and the work of the 
committee. 

Mr. RANDOLPH. I understand the 
interest of the Senator from Mississippi 
in this matter. His view is joined by Sen
ator RUSSELL and Senator TALMADGE of 
Georgia and Senator HILL of Alabama 
among others. As the Senator knows 
there are currently pending before the 
committee a number of bills which would 
add mileage to the Interstate System. 
Most notable among these are Senator 
MAGNUSON's bill S. 3560 and Senator 
MONTOYA'S bill S. 3675. All told there are 
12 bills pending on this subject. The com
mittee did not consider the question of 
extending the Interstate System since, as 
I have already stated, the major problem 
we face in the near future is funding the 
completion of the existing 41,000-mile 
system. At present we have author
izations in the amount of $42 billion to 
cover a program which we are re~:onably 
certain will cost at least $62 billion. l!.:x
tensions of the system at this time!, With
out more information, would ultimately 
delay the completion of what we already 
have before us. 

We are aware that the House bill, as 
reported, includes the addition of 3,000 
miles of interstate highway. At a mini
mum this would cost another $15 billion. 
When the hearings of the Federal-Aid 
Highway Act of 1968 were opened I, as 
chairman, stated that next year we 
would consider in detail and for the legis
lative purpose, the extension of our Fed
eral-aid highway system in the future. 

We have before us many requests for 
miles and many suggestions and ideas on 
how the total highway system should be 
developed. 

Among them is one which would pro
vide for additional designations of in
terstate system routes without any com
mitment to participate on 90-10 match
ing basis. This idea has gained some 
support since the great desire of peo-
ple is for the designations these routes 

for economic deielopment and other im
portant purposes, rather than the sub
stantial Federal cost sharing. I promise 
to those of my colleagues who are anx
ious to provide proper Interstate System 
connection in their States that we will 
consider the requests at hearings next 
year and will take the action which the 
record indicates will be most propitious 
and most responsive to the total needs 
of our Nation. 

Mr. President, the members of the 
committee are grateful for the expres
sions of the Senator from Mississippi. I 
do remember a time when our Commit
tee on Public Works confined its · activ
ities almost exclusively to authoriza
tions for roads, rivers and harbors, and 
flood control. Npw we have jurisdiction 
for air and water pollution control pro
grams, solid waste disposal programs, 
regional economic development, and 
other pubic works programs relating to 
depressed areas. 

The members of the committee have 
applied themselves to the study of those 
problems, trying to be responsive to the 
needs of the country and responsible to 
the Senate. 

Mr. President, I ask unanimous con
sent that the committee amendments be 
considered and agreed to en bloc, and 
that the text as thus amended be re
garded as original text for the purpose 
of amendment. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? Without objection, 
the amendments are considered and 
agreed to en bloc. 

Mr. JACKSON. Mr. President, will the 
Senator yield? 

Mr. RANDOLPH. I yield. 
Mr. JACKSON. Mr. President, I call up 

my amendment which is at the desk, and 
ask for its immediate consideration. 

The PRESIDING OFFICE:ft. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. JACKSON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The amend
ment will be ptinted in the RECORD. 

Mr. JACKSON's amendment is as 
follows: 

On page 27, line 20, insert the following: 
"SEC. 123. Section 15 of the Federal-Aid 

Highway Act of 1966 (80 Stat. 766; P.L. 89-
574, Act of September 13, 1966) is hereby 
amended by striking all of subsection (a) 
and inserting in lieu thereof a new subsec
tion as follows: 

"(a) Chapter 1 of title 23 of the United 
States Code is amended by inserting at the 
end thereof a new section as follows: 
"'§ 138. Preservation of Parklands 

" 'It is hereby declared to be the national 
policy that special effort should be made to 
preserve the natural beauty of the country
side and public park and recreation lands, 
wildlife and waterfowl refuges, and historic 
sites. The Secretary of Transportation shall 
cooperate and consult with the Secretaries of 
the Interior, Housing and Urban Develop
ment, and Agriculture, and with the States in 
developing transportation plans and pro
grams that include measures to maintain or 
enhance the natural beauty of the lands 
traversed. After the effective date of this Act, 
the Secretary shall not approve any program 

or project which requires the use of any land 
from a public park, recreation area, wildlife 
and waterfowl refuge; or historic site unless 
(1) there is no feasible and prudent alterna
tive to the use of such land, and (2) such 
program includes all possible planning to 
minililize harm to such park, recreational 
area, wildlife and waterfowl refuge, or his
toric site from such use.'" 

Mr. JACKSON. Mr. President, refer
ring to the colloquy with the able chair
man of the committee, the Senator 
from West Virginia [Mr. RANDOLPH], 
the amendment at the desk is the pro
vision that is now a part of the De
partment of Transportation Act, sec
tions 2(b) (2) and 4(f). It is my under
standing tb.at the able Senator from 
West Virginia has no objection to this 
amendment, and I hope the amendment 
will be accepted. 

Mr. RANDOLPH. Mr. President, I 
have discussed this amendment with 
both majority and minority members . 
of the committee. The amendment is in 
line with our thinking, and we are there
fore prepared to accept it. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from Washington. 

The amendment was agreed to. 
Mr. MURPHY. Mr. President, will the 

Senator from West Virginia yield? 
Mr. RANDOLPH. I yield. 
Mr. MURPHY. I take this opportunity 

to express the pleasure and enjoyment 
I have received from serving on the 
committee with the distinguished Sen
ator from West Virginia. Of all the 
committees on which I serve, I can think 
of none where the business is conducted 
in a more constructive manner or in a 
finer atmosphere of cooperation and 
consideration. 

I am quite certain that the pending 
bill-which is a bill dealing with a com
plex segment of our complex society
is a good pill. I sincerely hope that the 
Senate will agree with the chairman 
and the members of the committee on 
its passage. 

CENTURY FREEWAY 
Mr. President, I congratulate the dis

tinguished chairman, the Senator from 
West Virginia [Mr. RANDOLPH] who, with 
his usual skill, has brought S. 3418, 
the Federal Highway Act of 1968 to the 
Senate floor. 

I am particularly grateful that the 
chairman and the Public Works Com
mittee accepted my amendment that will 
make possible, at long last, the Century 
Freeway. The completion of this piece of 
highway is desperately needed in my 
State and in my city of Los Angeles. 

As a result of an amendment I o:trered 
in full committee, California's apportion
ment factor will be increased from 7.752 
percent to 9.026 percent. This new ap
portionment factor reflects the addition 
of the Federal Government's share--ap
proximately $253 million-for the com
pletion of the Century Freeway. The 
total Federal and State cost for its com
pletion is estimated at $276.9 million. 

The inclusion of the Century Freeway 
within the apportionment formula cul
minates a long effort to add the badly 
needed Century Freeway, a vital and 
necessary addition to the interstate sys-
tem in California. 
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In August 1965, because local residents 
were unable to reach agreement over 
certain interstate routes .in the San 
Francisco area, these designated routes 
were deleted from the interstate system. 
The State of California and its con
gressional delegations, since that time, 
has been attempting to substitute the 
Century Freeway for the San Francisco 
area routes, which have been turned 
back. There was agreement by all that 
the Century Freeway met all the neces
sary criteria . for classification as an 
interstate route. 

From the outset, I was hopeful that 
this problem could have been worked out 
administratively and, in fact, I thought 
agreement had been reached to do so, 
but this fell through, and it became nec
essary to enact legislation to accomplish 
this purpose. Thus, last year, I supported 
what is now Public Law 90-328, which 
specifically authorized adjustment in the 
Interstate System. Briefly, this law au
thorizes the Secretary of Transportation, 
when a portion of the Interstate System 
cannot be completed to withdraw that 
mileage from the Interstate System and 
substitute in its place other mileage. 
Century Freeway, as a result of Public 
Law 90-328, was added to the Interstate 
System, effective March 20, 1968. My 
amendment carries out the intent of the 
law by adjusting the apportionment fac
tor to reflect the addition of the Century 
Freeway. 

Mr. President, the Century Freeway is 
an excellent addition to the Interstate 
System. It will serve numerous vital de
fense industries, ends at one of the Na
tion's most important airports, Los An
geles International, will ease serious 
congestion problems over an extended 
area, and will carry more than 150,000 
vehicles daily. One of the problems in the 
Watts area has been the difficulty of the 
residents to travel easily to available jobs 
in other sections of the city of Los An
geles. I am persuaded that the Century 
Freeway, by opening the Watts district 
to a vast part of the east Los Angeles 
area will do much in the way of helping 
Watts' residents get to and from jobs. 

I thank the distinguished chairman 
of the committee and hope that I may 
have the privilege for many years to 
come of serving on committees of which 
he is chairman. 

Mr. RANDOLPH. Mr. President, I am 
grateful for the comments of our col
league, the distinguished Senator from 
California. No State has a greater sys
tem of highways than California. 

Private automobiles and trucks move 
there by the hundreds of thousands, in 
a way which is not experienced in other 
States. 

I know that the Senator from Califor
nia has given much attention to seeing 
that the roads are of the utmost use to 
people and to business generally in his 
great State. 

Mr. MURPHY. Mr. President, this par
ticular segment, the Century Freeway, 
will carry upward of 150,000 vehicles a 
day. That is how impartant it is to the 
area. 

Mr. RANDOLPH. Mr. President, I 
thank the Senator very much for pin
pointing that fact. 

Mr. BAKER. Mr. President, will the 
Senator yield? · 

Mr. RANDOLPH. I yield. 
Mr. BAKER. Mr. President, I rise on 

this occasion as a member of the Com
mittee on Public Works and the Subcom
mittee on Roads to pay respect and com
mendation to our chairman, the distin
guished Senator from West Virginia [Mr. 
RANDOLPH], and to our distinguished 
ranking Republican member, the Senator 
from Kentucky [Mr. CooPER], who is un
avoidably absent today, for their han
dling, 1.1nderstanding, and sensitivicy in 
constructing and then reporting this im
portant and significant piece of legisla
tion which involves the transportation 
system in America. 

Much has already been said on the 
contents of the pending bill. There has 
been a very able section-by-section anal
ysis of it by the distinguished chairman. 
I will not detain the Senate further by a 
reelaboration of the points that the 
Senator from West Virginia has already 
so ably made. However, I would say that 
the importance of title II of the pending 
bill cannot be overstated or overempha
sized. 

If there is one area of need and con
cern in thls Nation relating to highway 
and other construction, it is the impact 
that such so-called improvements very 
often, and almost universally, have on 
those who are involuntarily displaced in 
our urban areas, in areas that are not so 
urban, and, in fact, in some of our rural 
areas. 

I pay special tribute to the chairman 
for having taken the substance of the 
hearings and the work product of the 
Subcommittee on Intergovernmental Re
lations of the Government Operations 
Committee into account in constructing 
title II of the pending bill in order to 
move us away from the artificial concept 
that some mystical, theoretical, artificial 
enunciation of fair cash market value as 
compensation for the property taken 
from those who have no desire to be dis
placed, represents equity and fairness. 

It almost never does not. Instead, in 
title II of the pending bill we have 
moved a great distance in the direction 
of fair compensation based more on the 
philosophy that after an involuntary 
taking of property for highway con
struction, we should make every effort 
to see that the occupant of that property 
who was involuntarily displaced is made 
not less than whole as a result of the 
various methods of compensation-for 
cash value, for residential damages, for 
moving expenses, for relocation ex
penses, for rent adjustment, for mort
gage cost adjustment, and for others 
that are provided in the pending bill. 

I say simply that I think the bill as 
written and reported is a giant step in 
the right direction in the field of com
pensation and fair treatment in the area 
of involuntary land acquisitions. 

I point out that much is to be done. 
The principles enunciated by S. 3418 
should, in my judgment, be extended to 
all activities of government dealing with 
construction-to the Corps of Engineers 
and all other agencies. Beyond that, 
then, I think that the U.S. Government 
should come to terms with the prDP?si-

tion that all of its land acquisition poli
cies-not just highways and -not just the 
Corps of Engineers--should be un
shackled from the artificial means of 
testing a measure l:fy the fair market 
value. I think the Government should be 
directed toward the humane considera
tion of seeing that people who are lifted 
f.rom their homes and their property and 
involuntarily displaced do not suffer and 
are not thus made to pay a dispropor
tionate share of the cost of the improve
ment in deference to the requirement for 
improvement in the national interest. 

I say again that I am proud to serve on 
this committee under our distinguished 
chairman, and to have reported to the 
floor what I believe to be a very substan
tial piece of legislation that may serve 
as the hallmark for future efforts in this 
field. 

I commend all of the members of the 
committee and, in particular, our rank
ing Republican member, the distin
guished Senator from Kentucky [Mr. 
CooPER], for negotiating this difficult and 
complex subject matter and being able 
to bring the legislation to the floor. 

Mr. RANDOLPH. Mr. President, in 
response to the remarks of the able Sen
ator from Tennessee, I do agree with him 
that we have now gone an important 
part of the way. I can completely sub
scribe to his philosophy that what we are 
doing here in reference to the highway 
program should be applied across the 
board to all programs which displace 
persons. 

Mr. President, I yield to the distin
guished Senator from Virginia, a mem
ber of the committee. 

Mr. SPONG. Mr. President, I send an 
amendment to the desk and ask that it 
be stated. 

The PRESIDING OFFICER. The 
amendment offered by the Senator from 
Virginia will be stated. 

The assistant legislative clerk pro
ceeded to read the amendment. 

Mr. SPONG. Mr. President, I ask 
unanimous consent that further read
ing of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 

The a:rnendment is as follows: 
On page 47, after line 24, insert a new 

section as follows: 
"SEC. 208. The government of the District 

of Columbia is authorized to participate in 
the Highway Relocation Assistance Prog!l'am 
pursuant to chapter 5 of title 23 of the 
United States Code." 

On page 48, line 1, in lieu of "SEc. 208." 
insert "SEc. 209.". 

Mr. SPONG. Mr. President, in order to 
allow the District of Columbia to partici
pate under the provisions of title II of 
the Federal-Aid Highway Act, relating 
to relocation assistance and land acqui
sition practices, as soon as the bill be-
comes effective, it is necessary to amend 
the title in such manner as to authorize 
the District to participate thereunder. 
Accordingly, I have offered this amend
ment of title II of the bill. 

It is my understanding that the chair
man will accept the amendment, and I 
move, accordingly, that the amendment 
be agreed to. 
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Mr. RANDOLPH. Mr. President, this 

amendment has been discussed with 
members of the committee. We believe 
that it should be added to the proposed 
legislation. In fact, I believe that if the 
District of Columbia is to avail itself of 
the provisions of this bill, it is necessary 
to have the amendment which has been 
offered. Therefore, I support the amend
ment. 

Mr. DOMINICK. Mr. President, will 
the Senator yield? 

Mr. SPONG. I yield. 
Mr. DOMINICK. I have read the dis

tinguished Senator from Kentucky's 
views on this matter very hurriedly. Do 
I correctly understand that he would be 
in opposition to this amendment? 

Mr. SPONG. I believe the Senator's 
understanding is incorrect. The Senator 
is thinking of the freeway system. This 
amendment would only allow the District 
of Columbia to participate under title n 
of the bill, which has to do with reloca
tion. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from Virginia. 

The amendment was agreed to. 
Mr. SPONG. Mr. President, I send an 

amendment to the desk and ask that it be 
stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro
ceeded to read the amendment. 

Mr. SPONG. Mr. President, I ask unan
imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 

The amendment is as follows: 
On page 27, after line 19, insert the 

following: 
" (a) The Commissioner of the District of 

Columbia is authorized to acquire by pur
chase, donation, condemnation or otherwise, · 
real property for transfer to the Secretary 
of the Interior in exchange or as replace
ment for park, parkway, and playground 
lands transferred to the District of Colum
bia for a public purpose pursuant to section 
1 of the Act of May 20, 1932 (47 Stat. 161; 
D.C. Code, sec. 8-115) and the Commis
sioner is further authorized to transfer to 
the United States title to property so 
acquired. 

"(b) Payments are authorized to be made 
by the Commissioner, and received by the 
Secretary of Interior, in lieu of or in addi
tion to property transferred pursuant to sub
section (a) of this section. The amount of 
such payment shall represent the cost to the 
Secretary of Interior of acquiring real prop
erty suitable for replacement of the property 
so transferred as agreed upon between the 
Commissioner and the head of said agency 
and shall be available for the acquiring of 
the replacement property." 

Mr. SPONG. Mr. President, in order 
to place into the statute the provisions 
of a written agreement between the Dis
trict of Columbia and the Department 
of the Interior, I offer an amendment 
under which the Commissioner of the 
District would be authorized to trans
fer land to the Interior Department as 
replacement for park, parkway, and 
playground lands transferred to the Dis
trict for public purposes. 

I understand that this amendment 1s 
acceptable to the committee. 

Mr. RANDOLPH. Mr. President, there 
has been an agreement entered into be
tween the National Park Service of the 
Interior Department and the District of 
Columbia government. 

The Corporation Counsel has thought 
that the amendment offered by the Sen
ator from Virginia is advisable--even 
perhaps necessary. Therefore, after con
sultation with my colleagues on the com
mittee, I am glad to support the 
amendment. 

Mr. LAUSCHE. Mr. President, will the 
Senator yield? 

Mr. SPONG. I yield. 
Mr. LAUSCHE. What is the purpose 

of having it transferred from the Dis
trict to the Secretary of the Interior? 

Mr. SPONG. To aid in highway con
struction in the District of Columbia. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment offered by the Senator from 
Virginia. 

The amendment was agreed to. 
Mr. SPONG. Mr. President, before I 

yield the floor, I should like to add my 
words to those already spoken by other 
members of the Committee on Public 
Works, to commend the chairman of the 
committee, the Senator from West Vir
ginia [Mr. RANDOLPH], and the ranking 
Republican member of the committee, 
the Senator from Kentucky [Mr. 
CooPER], for the great care and patience 
they have exercised in the consideration 
of the proposed legislation, which I 
support. 

THE CONFIRMATION OF JUSTICE 
FORTAS AND JUDGE THORNBERRY 

Mr. SMATHERS. Mr. President, I rise 
today to address myself both to those who 
are gratified by the appointment of a 
great lawyer and Justice to be Chief Jus
tice of the United States, and to those 
who have expressed concern about the 
timing of the appointment. 

Before I share with Senators the re
sults of my close analysis of the judicial 
opinions and other writings of Mr. 
Justice Fortas and of my knowledge of 
the man, it is necessary to set the record 
straight with respect to the claims, ad
vanced by some, that no judicial vacancy 
exists and that a successor to Chief 
Justice Earl Warren should not be ap
pointed until a new President has taken 
office. 

First, to the claim that no vacancy 
exists. It has been suggested by some 
that because the Chief Justice's retire
ment is not to be effective until a succes
sor is chosen, we have no vacancy to fill. 
That simply is not so. 

For many years, retiring judges, the 
Presidents who have nominated their 
successors, and this body, which has con
firmed the nominations, have acted on 
the entirely reasonable understanding 
that the nomination and confirmation 
machinery may be put into effect while 
the retiring judge continues to perform 
his duties. Only the signing of the suc
cessor's commission and his entry upon 
active duty must await the effective date 
of the retirement. 

This was precisely the procedure 
which President Roosevelt and this body 

followed in June 1941 with respect to 
another great Chief Justice, Charles 
Evans Hughes. On June 12, 1941, while 
Charles Evans Hughes remained Chief 
Justice of the United States, the Presi
dent nominated Associate Justice Harlan 
Fiske Stone to be Chief Justice, and 
Robert Jackson was designated to take 
Justice Stone's seat. The Senate of the 
United States did not wait for Hughes to 
leave his post, but on June 27 confirmed 
the nomination of a new Chief Justice, 4 
days before-! repeat, before-Hughes 
retired. 

An identical pattern was followed witb 
the resignation in 1922 of Justice John 
Clarke, whose successor, George Suther
land, was nominated by President Hard
ing and confirmed by this body 13 
days before the retirement of Justice 
Clarke. 

In 1962, the late President Kennedy 
requested that Circuit Judge E. Barrett 
Prettyman delay his announced retire
ment until a successor had been "quali
fied." This was done. Judge Prettyman 
did not retire from active service until 
h!s successor had been nominated and 
confirmed. 

Indeed, it has become entirely com
monplace for retiring judges to make 
their retirement effective upon the ap .. 
pointment and qualification of a succes
sor. This procedure was followed, for ex
ample, when Judge Bastian of the Court 
of Appeals for the District of Columbia 
retired in 1964. Judge Bastian did not 
vacate his seat until his successor, Judge 
Edward Tamm, had been nominated and 
confirmed by tlie Senate. 

In February of this year, the identical 
procedure was followed in the case of 
Judge Wilson Warlick of the western dis
trict of North carolina. On February 24, 
Judge Warlick wrote to the President, 
expressing his desire to retire, effective 
upon the qualification of a successor. As 
indicated in documents released to the 
press by the Justice Department, Sena
tors ERVIN and JORDAN of North Carolina 
wrote to the President 3 days later urging 
the appointment of James McMillan to 
"fill this vacancy." The Senators said that 
as a result of Judge Warlick's announce
ment, "a vacancy now exists in that 
office." While Judge Warlick continued to 
sit, the President, on April 25, nominated 
James McMillan to replace him, and this, 
of course, was after President Johnson 
had announced his decision not to stand 
for reelection. Both Senators from North 
Carolina endorsed the nomination, and 
on June 7 this body confirmed it. It is 
my understanding that Mr. McMillan has 
not yet entered upon judicial duty and 
that Judge Warlick, pursuant to his 
letter to the President, continues to sit. 

Precisely the same procedures have 
been followed in connection with the re
cent retirements of Judge Frank Scarlett 
of the southern district of Georgia, of 
Judge William East of Oregon, of Judge 
William C. Mathes of the southern dis
trict of California, of Judge Dave Ling of 
Arizona, and of Judge Charles Fahy of 
the U.S. court of appeals in Washing
ton,D.C. 

Are we to conclude that all of these re
tirements and the process by which the 
successors were chosen were improper? 
Ineffective? A mistake? 
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The answer is clear. It has become a 
custom for judges to make their retire
ments effective either at some future date 
or upon the appointment and qualifica
tion of a successor. This procedure is not 
only commonplace, and follows well es
tablished and ancient precedent, but it 
also serves the highly salutary purpose of 
keeping the Federal bench fully manned 
while the President and the Senate of 
the United States discharge their impor
tant responsibilities to replace retiring 
judges with qualified successors. 

Mr. MURPHY. Mr. President, will the 
Senator yield for a question? 

Mr. SMATHERS. I will be happy to 
yield to the distinguished Senator from 
California. 

Mr. MURPHY. For the information of 
the Senator from California, which act 
takes place first? As the Senator ex
plained it, it seems to be concurrent; and 
the question was raised whether a va
cancy can be filled when no vacancy 
exists. Either there is or there is not a 
vacancy, precedent notwithstanding. 

Mr. SMATHERS. The point I was mak
ing and the point I made with the illus
trations I gave here is that in each in
stance these prospective retirees wrote of 
their intention to retire. Thereafter, the 
Presideillt has sent to the Senate a name 
and the Senate has considered that name 
even before the other man retired. The 
Senate considered that name and con
firmed him. In many instances, the man 
is not confirmed and has not yet served, 
even though the man who brought about 
the question wanted to retire. There are 
well-established precedents. 

Mr. MURPHY. I agree that there are 
well-established precedents. In my short 
time in the Senate I think one could find 
precedent for almost any sort of proce
dure. 

One of the things that is disturbing 
to me is the fact that sometimes the 
procedural matters are not clearcut or 
definitive. We do not know exactly how 
these things take place. I think in this 
great Nation of ours and in these com
plex and trying times, when the Presi
dent has said there is restlessness 
throughout the country, some of these 
things should be clearly and definitely 
delineated so that newcomers to this 
body, like me, will understand what is 
happening. 

There cannot be two men in the same 
job at the same time, obviously. I do 
not see how a man can be replaced until 
he has vacated the job. There is a bit of 
confusion on the part of the Senator 
from California, and I would like to have 
the precedents carefully explained so 
that I will understand the situation com
pletely and be able to explain it to my 
constituents inasmuch as I know they 
will ask me about it. 

Mr. SMATHERS. I appreciate the 
Senator's remarks. If the Senator will 
listen to what I have to say, I am sure 
he will understand. While I do not have 
all of the knowledge, I have looked up 
the precedents. I dispute the Senator's 
statement that he is a bit confused. I do 
not believe the Senator is ever confused 
about anything. I respect the Senator's 
great ability. 

Apparently the Senator did not hear 

the first part of my remarks. I do not 
desire to go back over them in their en
tirety but I will be delighted to give the 
Senator the benefit of what I said before 
he arrived. 

I had pointed out at least four in
stances where we had vacancies on the 
Supreme Court and before the men 
actually retired from the Court their 
successors were considered by the Senate 
and qualified. 

On June 12, 1941, while Charles Evans 
Hughes remained Chief Justice of the 
United States, the President nominated 
Associate Justice Harlan Fiske Stone to 
be Chief Justice, and Robert Jackson 
was designated to take Justice Stone's 
seat. The Senate did not wait for Hughes 
to leave his post, but on June 27 con
firmed the nomination of a new Chief 
Justice, which is about the same situa
tion we have now. On June 27 the Sen
ate confirmed the nomination of the new 
Chief Justice, 4 days before Chief Justice 
Hughes retired. The same thing occurred 
with respect to Justice John Clarke. 

Mr. MURPHY. If I had been present at 
that time, I would have had the same 
misgivings. I think this changeo.ver in 
such an important position--

Mr. SMATHERS. I can understand the 
desire of the Senator to change the situa
tion. As of this time the precedents are 
eminently clear that the procedure Presi
dent Johnson is endeavoring to follow in 
this particular instance is clea.r and in
sofar as the Senate is concerned, there is 
every right to go forward in considering 
the nominee the President has sent us 
and the confirmation of Justice Fortas to 
be Chief Justice. The precedents are 
clear that that can be done. 

If the Senator from California wishes 
to attempt to change the procedure and 
ignore the precedents that is his right 
and privilege. 

Mr. LAUSCHE. Mr. President, will the 
Senator yield? 

Mr. SMATHERS. I yield. 
Mr. LAUSCHE. What is the name of 

the judge who indicated his intention to 
resign and thereafter the nomination 
was made of his successor, approved by 
the Senate, but the resigning judge con
tinued to serve? 

Mr. SMATHERS. The name of that 
judge is Judge Warlick, of North Caro
lina. The Committee on the Judiciary 
approved his successor, who was recom
mended by the distinguished Senators 
from North Carolina, both Senators ER
VIN and JORDAN, and he was confirmed. 
His successor, McMillan, was confirmed 
by the Senate and he has not yet served. 

Mr. LAUSCHE. My question is: What 
if the incumbent, who intended to resign, 
does not step down from the Bench and 
persists in continuing to serve? Who is 
the duly qualified judge? 

Mr. SMATHERS. The Senator is ask
ing a question that takes us into an area 
that would be baffling with the height of 
its complexities. I do not know. 

Mr. LAUSCHE. Has the Senator 
thought about it? 

Mr. SMATHERS. It is entirely possible 
in the situation that Judge Warlick 
would not retire after having indicated 
his intention to retire. 

Mr. LAUSCHE. Who is the judge under 
the circumstances, then? 

Mr. SMATHERS. The judge who sits; 
but the judge has not yet received his 
commission. 

Mr. LAUSCHE. What is the effect of 
the President's nomination and the Sen
ate's confirmation? Has that become. 
a nullity or does it mean that the con
firmed appointee is the judge? 

Mr. SMATHERS. It means the con
firmed appointee is the judge in my 
analysis, certainly, when the commission 
has been issued, af.ter we have gone 
through the preliminaries which the 
Constitution requires, and when the man 
has the certificate that he is the judge. 

Mr. LAUSCHE. If the confirmed ap
pointee is the judge what would be the 
validity of the judgments now rendered 
by the man who is no longer judge? 

Mr. SMATHERS. We will have to take 
that up before the Supreme Court one of 
these days. 

Mr. ALLOTT. Mr. President, will the 
Senator yield? 

Mr. SMATHERS. I am happy to yield 
to the Senator from Colorado. 

Mr. ALLOTT. If a man who is a mem
ber of the Supreme Court writes a le,tter 
to the President indicating his intention 
to retire from the Supreme Court, does 
the Senator consider that a resignation? 

Mr. SMATHERS. That has been con
sidered a resignation. Yes, that has been 
the precedent. 

Mr. ALLOTT. If the President issued a 
commission after the Senate confirmed 
an appointee in the regular way, does the 
Senator know any way the judge can be 
required to leave the office? 

Mr. SMATHERS. That is the same 
question asked by the Senator from 
Ohio. 

Mr. ALLOTT. No; it is not the same 
question because the point is that a let
ter to the President saying that a man 
intends to resign at a date uncertain is 
not a resignation. If there is a resigna
tion to the President saying, "I will re
sign. I intend to resign and terminate my 
service on the qualification of my suc
cessor," this is a resignation. But if he 
writes a letter and says, "It is my inten
tion to resign," that is not a resignation 
and so, under the circumstances, the 
President has no right to issue a certif
icate of appointment to the man ap
pointed until the office is vacated. 

Mr. SMATHERS. In the present situa
tion we have Chief Justice Warren hav
ing written a letter, the letter having 
stated in substance that it is his desire 
and intention to resign just as soon as 
his successor is qualified. 

That is the language, pretty much, of 
the precedents and the statutes. That is 
why they use that language. Thus, it is 
presumed to be that when the successor 
has received confirmation of the Senate 
and when he is otherwise qualified, at 
that point the resignation of the person 
serving on the Bench is in effect. That 
is the practical part of it. 

Mr. MURPHY. Mr. President, will the 
Senator from Florida yield? 

Mr. SMATHERS. Mr. President, I have 
the fioor. I wish to continue-

Mr.l\1URPHY. If the Senator will yield 
for just one question on the point he has 
just made--

Mr. SMATHERS. I yield. 
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Mr. MURPHY. This may be a ridicu

lous question, but in the event there was 
no confirmation, then the present Chief 
Justice would continue to be Chief Jus
tice until such replacement occurred; is 
that not correct? 

Mr. SMATHERS. Until such time as 
the Chief Justice amended his letter and 
stated that as of a certain date he re-
tired. · 

Mr. MURPHY. I thank the Senator 
from Florida. 

Mr. BAKER. Mr. President, will the 
Senator from Florida yield? 

Mr. SMATHERS. I should like not to 
yield any further at this point. I will be 
happy to yield in a moment. I know that 
we want to go forward with the highway 
bill, and I want to speak for the benefit 
of Senators who may not have heard 
my preliminary remarks arid may wish 
to ask me questions in all good con
science and judgment. 

It 

Mr. President, it has also been sug
gested by some that the successor to 
Chief Justice Warren should not be se
lected until a new President takes office 
early next year. 

I am frank to tell the Senate that I am 
appalled at the suggestion. Who of those 
among us, who love the law and respect 
the courts and hope that the public at 
large will share this attitude, can con
scientiously condone the prospect that 
the appointment of a Chief Justice of 
the United States could become a poli
tical pawn in this summer's political con
ventions, a bargaining tool among can
didates for high office, a vote-getting de
vice in the November election? To fol
low such a course could well involve the 
Supreme Court in bitter partisan con
troversy to the lasting detriment of this 
great institution and our system of con
stitutional Government. 

The impact of such a postponement 
upon the work of the U.S. Supreme Court 
is also a matter or grave and deep con
cern. Should the Chief Justice bow to 
his 77 years and to the pressures of more 
than 50 years of public service and leave 
the Court this summer, as he so clearly 
desires, we shall have a Court without a 
Chief Justice, an institution without an 
administrator, a judicial conference 
without leadership. An eight-judge Court 
would, in many cases, :find itself unable 
to produce a majority. 

In August of 1960, the Senate of the 
United States, by Senate Resolution 334, 
expressed its will that even a recess ap
pointment would be preferable to per
mitting the prospect of a breakdown in 
the administration of the courts. On the 
:floor of this body, my distinguished col
league from Nebraska [Mr. HRUSKA] em
phasized the vital necessity that nine 
Justices serve at all times. He said it was 
particularly important that the position 
of Chief Justice never be vacated. 

Let me refresh the Senate's memory 
a bit concerning that occasion. The dis
tinguished Senator from Michigan and 
certain Democrats on this side of the 
aisle on the Judiciary Committee had 
recommended to President ·Eisenhower 
and said that it would be a sense of the 
Senate resolution that the President not 
make a :;:ecess appointment to the Su-

preme Court. There was a vacancy on the 
Supreme Court at that time. On the 
Judiciary Committee was the distin
guished senior Senator from New York, 
then Mr. Keating; the Senator from Ne
braska [Mr. HRUSKA] ; and the Senator 
from Wisconsin, Mr. Wiley, representing 
the Republican side of that committee. 
They wrote a minority report in which 
they said this: 

There must always be a Chief Justice, if we 
expect the duties assigned to the Chief Jus
tice to be performed. It w111 not do to have 
an Acting Chief Justice. There should be a 
Chief Justice who, upon appointment, will 
commence the performance of his duties. 
... After all, we are dealing with the head 
of a coordinate, coequal and independent 
branch of the government, and there should 
be no inhibition upon him, nor should there 
be any desire to raise an obstruction to a 
prompt and immediate designation and qual
ification of the nominee pursuant to the lan
guage of the Constitution which has been 
followed all these years. 

That is from the Republican minority 
report. 

Nor would the prospect be any better 
were the Chief Justice to assume the 
burdens of a portion of another term. 
The most intensive burden for a Chief 
Justice is the very :first week of October, 
when he must organize and analyze for 
his brethren the 600 or 700 cases which 
have accumulated over a long summer. 

What would happen should a succes
sor be qualified erurly next year? Chief 
Justice Warren will have heard argu
ment in perhaps 100 cases, 70 or 80 of 
which would not have been decided at 
the time of his replacement. According
ly, and even though he might have voted 
initially on those cases, have assigned 
opinions to be written in them, and have 
himself undertaken preparation of the 
opinions in his share of the cases, his 
role would be abruptly terminated. His 
.successor, who would not have heard 
argument in those cases, would not be 
able to participate in their decision. 
Thus, at the last moment, an eight-man 
Court would be left to dispose of cases 
heard and voted upon by a Court of nine. 

Judicial chaos would result. Such 
chaos, unfortunately, does occur when a 
sitting ~ustice is stricken in midterm by 
ill health o·r dewth. But the confusion 
would be greatly magnified were the 
change to involve the Chief Justice. 

No friend of our judicial system, in 
my judgment, could wish this to happen, 
and no adherent to the cause of law and 
order should permit such a lamentable 
contingency to occur-still less, cause it 
to happen. 

Of course, there is no necessity for 
turning the selection of a Chief Justice 
into a political issue or for interrupting 
the work of the Court in the middle of a 
term. Chief Justice Warren has advised 
the President that a successor should be 
appointed now, during the summer recess 
of the Court, and while Congress is in 
session. This is the orderly and responsi
ble course. 

Precedent, as well as reason, clearly 
suggests that the only sensible procedure 
available to the President is to act forth
with, as he has done. 

The most striking illustration, of 
course, of an outgoing President filling 

a vacant seat on the Supreme Court con
cerns the great John Marshall, of Vir
ginia. President John Adams and his 
party had been defeated at the polls in 
November of 1800. In December, Chief 
Justice Ellsworth retired. The outgoing 
President :first nominated John Jay, who 
was confirmed by the Senate but who 
then declined the nomination. On Jan
uary 20, 1801, less than 2 months 'before 
leaving office, President Adams named 
his Secretary of State, John Marshall, to 
the post. This great body-the U.S. Sen
ate--confirmed the nomination on Jan
uary 27. John Marshall immediately as
sumed the duties of Chief Justice while 
remaining himself a "lameduck" 'secre
tary of State. Needless to say, our coun
try would have suffered greatly had 
Members of this body in 1801 denied the 
then President his right and constitu
tional duty to appoint a Chief Justice. 

On March 3, 1837, President Andrew 
Jackson on the last day of his second 
and last term, nominated two men to 
vacancies on the Court, which nomina
tions this body immediately approved. 

One month before leaving omce in 
1845, President John Tyler, who the pre
vious summer had withdrawn from the 
presidential race, nominated Samuel 
Nelson to a vacant seat, which this body 
approved just a few weeks before the 
inauguration of a new President. 

In December of 1880, President Hayes, 
who had not been renominated, named 
William Woods, and this body confirmed 
the appointment. 

Finally, President Benjamin Harrison, 
defeated by Grover Cleveland in 1882 
in the last months of his term nominated 
a Supreme Court Justice whom this body 
confirmed. 

More recently, in October of 1956, 
President Eisenhower named William 
Brennan to his present seat, although 
the President faced a reelection battle 
the next month. 

Many of us have noted that the con
cept of a "lameduck" President disin
tegrates upon analysis. Every President, 
in a sense, is a "lameduck" because the 
22d amendment to the Constitution pro
hibits an indefinite series of terms. Must 
the work of the Court grind to a halt 
and the process of :filling vital jobs in 
other branches of Government come to 
a standstill because a President has en
tered his second term? Or because he 
is in ill health? Or even because he has 
bee~ defeated at the polls? Or because, 
as m the present case, he has an
nounced that he will not stand for re
election? Shall paralysis infect our 
courts and other agencies of the Gov
ernment become impotent because ana
tional election is impending? To state 
the question is to answer it, and in my 
view those who are for partisan or other 
motives would stay the orderly proc
esses of Government betray lack of faith 
in our great system of democratic in
stitutions. 

Those Senators who would deny the 
President the right and duty to appoint 
a successor to Chief Justice Warren 
should explain why they have unani
mously approved at least 11 judicial nom
inations by the President since he an
nounced his withdrawal from the presi-
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dential race. On March 31 of this year, 
the President announced that he would 
not run for reelection. Since that time, 
he has sent to the Senate, and we have 
confirmed, eight nominees for Federal 
district judgeships whose present occu
pants had indicated a desire to retire. He 
has sent to this body the names of nom
inees for one circuit judgeship, Myron 
Bright, of one Customs Court judge, and 
of one nominee for a seat on the Dis
trict of Columbia Court of Appeals. The 
Senate of the United States early last 
month confirmed all 11 of these nomi
nees, and many of them have entered 
into judicial service; and as I said 
earlier, many of them are still awaiting 
actual vacancies to occur so that they 
can take up their duties. 

When we acted upon these appoint
ments only last month, we did not ask 
whether the President who made them 
was a "lameduck." We recognized his 
duty to fill judicial vacancies as they 
occurred, and we participated in the 
process. Indeed, many of us are urging 
the President to fill what vacancies now 
remain. Are we not now bound by the 
action we took in June of this year? Is 
that so long ago that we may now take 
a different tack? What, I ask you, is the 
.difference in principle? I believe the 
President and the Senate of the United 
States acted correctly in proceeding to 
fill those vacancies. I believe we are act
ing properly now if we confirm the 
nomination of Mr. Justice Fortas and of 
Judge Homer Thornberry. 

Thus, it is not only good sense and re
spect for the court and for the law which 
suggests that the President and this body 
act now to select a new Chief Justice. It 
is also the force of precedent of more 
than a century and one half, as well as 
the will of this body as expressed as re
cently as 1960, that we do so now. 

Indeed, in light of our actions only last 
month, it would be unseemly for us to 
follow any other course. 

Let me make it abundantly clear to my 
colleagues that I do not embrace or 
endorse all of the decisions or policies of 
the so-called Warren court. I could 
catalog many of my disagreements and 
reservations. But my own views on the 
Court's work are irrelevant in this con
text. 

A broader and more basic value is in
volved. The issue as I view it involves the 
basic integrity and independence of our 
judicial system. And this principle may 
be simply defined as the adherence to 
constitutional commands and the pres
ervation of an independent judicial sys
tem free from the transient political 
winds which may blow and cause some to 
lose sight of our charter-the Constitu
tion of the United States. 

lli 

This brings me to the qualifications of 
Abe Fortas to be Chief Justice of the 
United States. 

Since the nominee for Chief Justice is 
a sitting Justice, the obvious place to 
start in assessing his qualifications is 
with his written opinions. 

Before discussing these opinions, I 
want to note in passing my considerable 
pleasure and satisfaction with the Presi
dent's decision to selec-t a new Chief Jus-

tice and a new Associate Justice, both of 
whom have had prior judicial experi
ence. As some of my colleagues know, for 
years I have sponsored bills to require 
the President to choose Justices from 
those with prior Federal or State judi
cial experience. Ali too often, this has not 
been done. This time, however, happily, 
we have nominees one of whom has 3 
years' experience on the Supreme Court 
of the United States, and the other 5 
years of judicial experience, both at the 
trial and appellate level. I hope this 
becomes a powerful and persuasive 
precedent. 

In 3 years of service as Associate Jus
tice, Abe Fortas has written 73 opinions, 
32 of them for the Court. 

Considering only his opinions for the 
Court, Abe Fortas already has demon
strated his mastery of such diverse sub
jects as admiralty, the administrative 
process, antitrust, civil and criminal pro
cedure, the intricacies of Federal juris
diction, habeas corpus, patent law, State 
taxation of interstate commerce, labor 
law, as well as the broader questions of 
individual rights. 

He has written for the Court in mat
ters as momentous as the recent Penn 
Central Railroad merger, which, as we 
know, the Supreme Court approved. And 
he has written for the Court in matters 
seemingly so narrow as the law of sal
vage. 

A careful reading of his work over the 
past 3 years clearly reveals certain 
unique characteristics. 

Perhaps the most fundamental char
acteristic of Abe Fortas' judicial quali
fications is his sense of restraint which I, 
for one, have found a wholesome and 
salutary addition to the court. 

One aspect of this restraint is Abe 
Fortas• insistence that the Court not de
cide cases upon records which do not 
clearly present the issues. In case after 
case during the past 3 years, sometimes 
alone, as in Rosenblatt against Baer and 
Bank of Marin against England; and 
sometimes ln conjunction with four of 
his brethren, as in Miller against Cali
fornia and Wainwright against New Or
leans, Abe Fortas has voted for dismis
sal of cases with imperfect records. Not 
since Chief Justice Hughes, Justice 
Frankfurter, or Justice Brandeis has a 
Justice been so fastidious about matters 
so important to the integrity of the 
Court's work. 

Another kind of restraint is reflected 
in his obvious deference to and respect 
for the Congress. Abe Fortas' first two 
opinions rejected pleas that the Court
in the interest of one policy or another
do what was more appropriate for the 
legislative process. In his brilliant dis
sent in the Dean Foods case, Abe Fortas 
marshalled overwhelming materials of 
legislative history to show Congress had 
denied to the FTC what the majority of 
the Court proposed to grant to that 
Agency. For Abe Fortas, who knows the 
difference between a court and a legis
lature, that was reason to withhold what 
the Agency then sought. And just a few 
weeks ago, in the Fortnightly case, Abe 
Fortas alone on the Court argued that 
it was for Congress, not the Court, to 
update the copyright laws. Here is one 
Justice, at any rate, who recognizes that 

in our system of government, no one 
branch has a monopoly on virtue and 
power, and that there are matters as to 
which Congress-and not the courts
should have the ultimate say. 

This judicial restraint has likewise 
been shown with respect to States rights. 
In one of his early opinions, United 
States against Yazell, Abe Fortas wrote 
for a majority of five that State rules of 
law were to give way to conflicting Fed 4 

eral rules only-and I underline "only"
when that was absolutely essential to 
preserve legitimate Federal interests. 
Again, this past term, in the case extend
ing the right to jury trial to the States, 
Abe Fortas sharply cautioned his breth
ren that this should not mean that all o! 
the detailed Federal rules which had 
grown up around the right to trial by 
jury should be imposed upon the States. 
As he said in that case, in language all 
too rare these days, the Constitution re
quires: "maximum opportunity for 
diversity and minimum imposition of 
uniformity of method and detail upon 
the States. Our Constitution sets up a 
Federal union, not a monolith." 

Perhaps even more characteristic of 
Abe Fortas• work is his deep-grained 
aversion to absolutes. Not for him has 
been the tendency, which some claim the 
Court has shown, to carry principles to 
sometimes unwise conclusions. For ex
ample, Abe Fortas has been the most 
vigorous defender in the Court of a 
healthy law of libel. Whereas some-in 
the name of a wooden reading of the 
first amendment-would strip public 
figures of virtually any defense from as
saults made with words-and certainly 
Members of Congress should appreciate 
this-Abe Fortas in case after case has 
expressed a contrary view. As he wrote 
last April: 

The first amendment is not so fragile 
that it requires us to immunize this kind 
of reckless, destructive invasion of the life, 
even of public omcials, heedless of their in
te:·ests and :::ensitivities. The first amendment 
is not a shelter for the character assassina
tor, whether his action is heedless and reck
less, or deliberate. The first amendment does 
not require that we license shotgun attacks 
on public omcials in virtually unlimited 
open-season. The occupation of public omce 
holder does not forfeit one's membership in 
the human race. 

Nor has Abe Fortas, the practical man 
of affairs, fallen prey to the siren song 
of one man, one vote. In a characteristic 
opinion this term, dissenting from the 
automatic application of the one-man, 
one-vote principle to local governing 
bodies, Abe Fortas expressed his lawyer's 
awareness of the necessity to accommo
date legal principle to the complexities of 
life. He noted: 

Constitutional commandments are not 
surgical instruments. They have a tendency 
to hack deeply-to amputate. And while I 
have no doubt that, with the growth of sub
urbia and exurbia, problems of allocating 
legal government functions and benefits 
urgently require attention, I am persuaded 
that it does not call for the hatchet or one 
man-one vote. 

One need not agree with every posi
tion taken over 3 years by Mr. Justice 
Fortas, or with every vote. Certainly I 
do not. Indeed, every lawyer oocassion
ally finds himself in disagreement even 
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with an opinion of Holmes, or Brandeis, 
or Learned Hand, or Charles Evans 
Hughes or John Marshall. What counts 
is the integrity, intelligence, craftsman
ship, and insight which a judge brings 
to his work. 

On this account, the President's nomi
nee cannot be faulted. He has written 
path-breaking decisions, such as the 
Gault decision which has revolutionized 
treatment of juveniles charged with de
linquency. 

He has lent his vote both to opinions 
which have clarified the rights of indi
viduals charged with crime, and to 
opinions-for example, the wiretapping, 
stop-and-frisk, an~ the draft-card-burn
ing cases-which have vindicated the 
right of society to protect itself and its 
agents from danger. 

And with his votes, the Court has 
for. the first time in many years found 
it possible in acute cases, at least, to 
affirm the convictions of those charged 
with pushing pornography. 

Abe Fortas has joined no bloc on the 
Court. Indeed, since his appointment and 
partly as a result of his aversion to ab
solutes, his insistence upon craftsman
ship, and his lawyer's skill in devising 
legal compromises, the Court has in 
large measure ceased to function in 
blocs. In short, he has been a welcome 
addition to the Court, one who already 
is earning acclaim as a great justice. 

Finally, there is that unique Fortas 
style, which already has produced a 
series of opinions destined for the an
thologies of the future. Surely he is the 
finest writer to sit on the Court since 
Robert Jackson. 

In a sense, Abe Fortas' intellectual 
qualifications ought not to be the prime 
focus of our discussion. For he is, after 
all, presently a Justice of the Court, and 
will remain so whatever we do. Those 
who object to the way he has voted can 
do nothing now to replace him with 
someone else. He is there, and he will 
remain there. As Chief Justice he will 
have the same vote he now has, one of 
nine. The only question is whether he 
should remain Justice No. 8 or become 
Chief Justice. Those who wish to mod
erate the Court's work, to give it a more 
conservative tone, must look not to Abe 
Fortas, but to the qualifications of the 
nominee who has been selected to re
place him should Abe Fortas become 
Chief Justice. In short, for them, the 
question must be Homer Thornberry's 
qualifications and Homer Thornberry's 
philosophy, as opposed to that of Chief 
Justice Warren. This is not an issue of 
whether or not we are going to have 
Fortas on the Court. He is there. He will 
remain there, no matter what action the 
Senate takes. The question is, Do we 
change the philosophy of the Court by 
leaving Warren on, or letting Warren 
retire and putting Thornberry on the 
Court? 

On that score, I have no doubt. I had 
the privilege of serving in the House of 
Representatives with Judge Thornberry. 
I can assert without reservation that he 
had the esteem and respect of his col
leagues in the House. Homer Thornberry 
is an individual of integrity and purpose, 

· and those who know him as I have had 

the privilege of knowing him would vote 
for his confirmation as Associate Justice 
without hesitation. 

In 1963, President John F. Kennedy 
appointed Homer Thornberry to a Fed
eral trial court in Texas. Judge Thorn
berry immediately began to duplicate on 
the bench the reputation he had made 
here in Washington-which was a good 
reputation, a reputation for work and 
indu.stry, and for insight. 

In 1965, Judge Thornberry was pro
moted to the Court of Appeals for the 
Fifth Circuit, the busiest Federal appel
late court and one called upon to decide 
a broad range of questions. On that 
court, Judge Thornberry again distin
guished himself, writing major opinions 
in the areas of criminal law, civil rights, 
obscenity, labor law, and many other 
subjects. When nominated by President 
Johnson to the Supreme Court, Judge 
Thornberry received the highest recom
mendation-! repeat, the highest recom
mendation anyone could receive-from 
the American Bar Association, and his 
nomination was greeted with applause by 
the lawyers who have practiced before 
him and the judges who have served with 
him. I, too, salute this promotion to the 
Supreme Court of a distinguished lawyer, 
legislator, and an experienced Federal 
trial and appellate judge. 

To return to the Chief Justiceship, of 
course, no one seriously challenges the 
intellectual qualifications of Abe Fortas. 
But people ask, what kind of a man is he? 
Will he be able to get along with his 
brethren? 

Those of us who have for years known 
Abe Fortas have no doubts on this score. 

Twenty years ago, after a distin
guished career in Government, Abe 
Fortas entered into the practice of law 
with Thurman Arnold and Paul Porter. 
Over the years, this firm became one of 
this Nation's great law firms. And Abe 
Fortas became one of this Nation's most 
distinguished and successful lawyers. 

What a gifted man we have here, 
whose friends include Lyndon B. John
son, Luiz Mufioz-Marin, and Pablo 
Casals. 

We have a man whose deep concern 
for individual rights is matched by his 
insistence on law and order. 

When others remained silent while 
advocates of disorder, civil disobedience, 
and revolution attempted to dominate 
public opinion, Abe Fortas came forward 
with a reasoned call for orderly change 
under the rule of law. 

The qualities of this man are illumi
nated by his recent book "Concerning 
Dissent and Civil Disobedience." There, 
Abe Fortas has produced a detailed 
analysis of what society must permit in 
the way of dissent and what conduct 
society must proscribe. As the Justice, 
sympathetic as always to those in our 
society who feel driven to dissent and 
disobedience, and devoted as always to 
the right to dissent, he wrote: 

A democratic society should and must 
tolerate criticism, protest, demand for 
change, and orga.n1za.t1ons and demonstra
tions within the generally defined limits of 
the law to m.a.rshal support for dissent and 
change. It should and must make certain 
that fac1Ub1es and protection where neces
sary are provided for these activities. 

Protesters and change-seekers must adopt 
methods within the 11mlts of the law. De
spite the 1nab111ty of anyone always to be 
certain of the 11ne between the permissible 
and the forbidden, as a practical matter the 
lines are reasonably clear. 

Violence must not be tolerated; damage 
to persons or property 1s intolerable. Any 
mass demonstration is dangerous, although 
It may be the most etrectlve constitutional 
tool of dissent. But it must be kept within 
the 11m1ts of its permissible purpose. The 
functions of mass demonstrations, In the 
city or on the campus, are to communicate 
a point of view; to arouse enthusiasm and 
group cohesiveness among participants; to 
attract others to join; and to impress upon 
the public and the authorities the point ad
vocated by the protesters, the urgency of 
their demand, and the power behind tt. 
These functions do not Include terror, riot, 
or p1llage. 

Only rarely, in my judgment, do na~ 
tions have available to them men ot 
quality equal to the challenge they face. 
Our Nation has been fortunate. Once 
again, as we enter a period in which our 
institutions will perhaps be put to the 
sternest challenges of history, we have 
an opportunity to place the Chief Jus .. 
ticeship of the United States in the cus~ 
tody of one who is extraordinarily quail· 
fled. We must not let this opportunit:9 
pass. 

Mr. President, at this point I ask unan
imous consent to insert in the body of 
the RECORD statements of highlights in 
the judicial careers of both Justice Fortas 
and Judge Thornberry, and an article 
from the June 30 edition of the Washing
ton Post, entitled "Thornberry Record 
Shows He's Not Soft on Crime." 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
SOME HIGHLIGHTS IN THE JUDICIAL CAREER OP 

MR. JUSTICE FORTAS, 1965-68 
I. CRIMINAL LAW 

Wiretapping 
Justice Forta.s joined the recent opinions 

of the Court-Berger v. New York, 388 U.S. 41 
(1967) and Katz v. United States, 389 U.S. 
347 (1967)-which stated that law enforce
ment officers could be authorized to obtain 
court authority for wiretapping and eaves
dropping for the investigation of criminal 
offenses. These decisions led directly to the 
recent enactment by Congress of Title III of 
the Omnibus Crime Control and Safe Streets 
Act, which authorizes electronic surveillance 
by Federal and State law enforcement officers 
acting under court orders. 

Stop and frisk 
In Terry v. Ohio, decided June 10, 1968, 

Justice Fortas joined the opinion of the 
Court holding that a law enforcement officer 
may stop and search a suspicious person on 
the street when the search 1s reasonably 
necessary to protect the safety of the officer. 
The Terry decision gives strong support to 
law enforcement In confrontations on the 
street between policemen and potential law
breakers. 

n. RESPECT FOB LAW 

Justice Fortas joined the opinion of the 
Supreme Court in United States v. O'Brien, 
decided May 27, 1968, which upheld the 
constltut1onal1ty of the Federal statute pro
hibiting the destruction of draft cards. The 
decision recognizes the power of Congress 
to regulate conduct in all areas where a legit
imate Federal interest exists, even 1! the 
legislation might be argued to have an in
cidental dampening effect on publlc ex
pression 
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In the same vein, a recently published 
book by Justice Fortas, entitled. "Concern
ing 'Dissent and Civil Disobedience", asserts 
that no person in the United States is en
titled to immunity from the law if he will
fully incites violence or insists upon delib
ately disrupting the work or movement of 
others. Protesters and change-seekers, said 
Justice Fortas, must adopt methods within 
the law, no matter what cause they seek to 
advance. 

The view that laws may not be flouted. with 
impunity is also reflected. in Justice Fortas' 
opinion in Dennis v. United States, 384 U.S. 
855 (1966). There, the defendants chal
lenged the constitutionality of a provision 
of the National Labor Relations Act that a 
union cannot obtain the assistance of the 
NLRB unless it files atlldavits showing that 
none of its otllcers is a Communist. The de
fendants sought to challenge their convic
tion on the ground that the statutory provi
sion was unconstitutional. Justice Fortas re
fused. to decide the case on this basis. He 
pointed out that while the defendants had 
available to them ample other opportunities 
to challenge the law by legitimate means, 
they had chosen to engage upon a course of 
deliberate and cynical fraud, perjury, and 
deceit. Justice Fortas held that in these 
circumstances, the defendants could not 
escape the consequences of the law they had 
flouted by challenging the validity of the 
law itself. 

UI. REAPPORTIONMENT 

Justice Fortas strongly protested the Su
preme Court's decision in Avery v. Midland 
County, decided April 1, 1968, which h .eld 
the "one man, one vote" rule of the reappor
tionment cases applicable to county govern
ment elections. He asserted that inflexible 
application of the "one man, one vote" 
formula to such elections is destructive of 
important political and social values in
herent in the system of local government in 
the United States: 

"I believe there are powerful reasons why, 
while insisting upon reasonable regard for 
the population-suffrage ratio, we should 
reject a rigid, theoretical, and authoritarian 
approach to the problems of local govern
ment. In this complex and involved. area, we 
should be care·ful and conservative in our 
application of constitutional imperatives, 
for they are powerful." 

IV. ECONOMIC ENTERPRISE 

Several opinions of Justice Fortas during 
his first year on the Court demonstrate his 
balanced and careful approach to problems 
of economic and business regulation. In U.S. 
v. General Motors, Corp., 384 U.S. 127 (1966) , 
he refused to break new ground, as had 
been urged by the Government, on the issue 
of vertical arrangements between dealers and 
distributors. Instead, he decided the case 
under the classical doctrine of conspiracy 
in restraint of trade und.er Section 1 of the 
Sherman Act of 1890. 

In U.S. v. Grinnell, Corp., 384 U.S. 563 
( 1966), Justice Flortas, dissenting, strongly 
criticized. the broad majority opinion of Jus
tice Douglas for what he said was the Court's 
arbitrary approach to defining the relevant 
market. Justice Fortas insisted that the 
Court had gerrymandered the mwrket to fit 
the facts of the particular defendant's 
busi:pess. 

In U.S. v. Pabst Brewing Co., 384 U.S. 546 
( 1966), Justice Fortas wrote a separate opin
ion concurring in the result reaclled by the 
Court. As in the Grinnell case, he expressed 
concern at what he characterized. as the 
Court's arbitrary approach to the difficult 
problem of .market definition in antitrust 
cases. He insisted that any determination 
whether the effect of a merger "may be 13Ub
stant1ally to lessen competition" can be 
reached only after a proper definition of the 
market--whether national, regional, or 
local-in which competition is alleged to 
have been reduced. 

In FTC v. Dean Foods Co., 384 U.S. 597 
(1966), in what many experts regard as his 
most scholarly and craftsmanlike opinion, 
Justice Fortas wrote a. strong dissent from 
the Court's novel 5-4 holding. that the Fed
eral Trade Oommission is entitled to seek 
an injunction from a federal Court of Ap
peals restraining the consummation of a 
merger pending determination of its validity 
by the FTC. Justice Fortas said that the 
Courts of Appeals are obviously unsuited. to 
exercise this power, which involves the hear
ing of evidence and the resolution of dis
puted issues of fact. Moreover, he pointed 
out that in the most recent 10-year period at 
least 37 bills had been introduced in Con
gress to give this power to the FTC, but none 
had been enacted. Justice Fortas sharply 
criticized the Court's willingness to grant 
the agency this far-reaching power after 
Congress itself had "declined to do so. 

V. RESPECT FOR CONGRESS 

In his first published. opinion for the 
Court, United Steelworkers v. Bouligny, 382 
U.S. 145 (1965), Justice Fortas demonstrated 
his deference to the role of Congress in our 
system of Government. The Court in the 
Bouligny case refused to hold that a labor 
union could be deemed a "citizen" and thus 
subjected to suit in the diversity jurisdiction 
of the Federal Courts under Article III, § 2 
of the Constitution. Justice Fortas held spe
cifically that the question is one for Con
gress, not the courts, to resolve. 

Similarly, in United States v. Speers, 382 
U.S. 266 (1005), Justice Fortas rejected the 
Government's argument that the Court 
should promulgate a novel interpretation of 
the Federal bankruptcy laws to give the 
Government a lien priority in bankruptcy 
prooeedings. He held that the question of 
priorities is one of policy for Congress to 
resolve, observing that if hardship should 
result to the Government under existing law 
redress is for Congress, not the courts, to 
provide. 

On the basl..s of the Bouligny and Speers 
opinions, the New York Times, assessing 
Justice Fortas• role on the Court, concluded. 
that he was not the "activist" judge that 
many critics had expected him to be. 

Again, in Dombrowski v. Eastland, 387 
U.S. 82 (1967), Justice Fortas joined the 
unanimous per curiam opinion of the Court 
which held the doctrine of legislative im
munity a complete defense to Senator 
Eastland in a civil suit alleging an 1llegal 
seizure of the plaintiff's property and records. 
Noting that the records involved. were within 
the scope of a legitimate investigation by 
Senator Eastland's Internal Security Sub
committee, the Court held that legislators 
engaged in such ootivity should be protected 
not only from adverse judgments but also 
from being harassed by litigation. 

VI. RESPECT FOR THE STATES 

Justice Fortas concurred separately in 
Bloom v. Illinois, decided May 20, 1968, which 
held that the Due Process Clause of the Four
teenth Amendment requires the States to 
grant jury trials in prosecutions for all 
crimes that are not petty offenses. In his 
concurring opinion, Justice Fortas argued 
that the provisions of the federal Bill of 
Rights should not be arbitrarily and literally 
applied to the States but that the sole Con
stitutional test of State procedure should be 
the test of fundamental fairness. Asserting 
that the States should be given latitude to 
develop their own systems and procedures 
within that standard, Justice Fortas said: 

"The Constitution's command, in my view, 
is that in our insistence upon state observ
ance of due process, we should so far as pos
sible, allow the greatest latitude for state 
differences. It requires, within the limits of 
the lofty basic standards that it prescribes 
for the States as well as the Federal Govern
ment, maximum opportunity for diversity 
and minimal imposition of uniformity of 
method aild detail upon the States. Our Con-

stitution sets up a federal union, not a mono
lith." -

In United States v. Yazell, 382 U.S. 341 
( 1966), decided early in his first year on the 
Supreme Court, Justice Fortas also demon
strated his strong respect for the significant 
role of the States in our Federal system. The 
case involved the liab111ty of a wife on a con
tract for a loan between her husband and the 
Small Business Administration. The Govern
ment argued that the local Texas law exempt
ing the wife should not be applied, in the 
interest of a uniform national policy for SBA 
loans. Justice Fortas disagreed, holding that 
Federal Court should override State law only 
in the most exceptional circumstances, when 
substantial national interests would other
wise be impaired. 

VII. RESPECT FOR FEDERAL ADMINISTRATIVE 
AGENCIES 

In what was probably his most significant 
opinion for the Supreme Court during the 
past year, the Penn-Central Merger Cases, 389 
U.S. 486 (1968), Justice Fortas sustained. the 
merger of the Pennsylvania and New York 
Central Railroads, holding that the Inter
state Commerce Commission had lawfully 
discharged its duties in approving the merger 
under the "public interest" standard of the 
Interstate Commerce Act. He said that since 
Congress had entrusted to the ICC the pri
mary determination of the factors relevant 
to the public interest with respect to such 
mergers, the sole task of the Court was to 
determine whether the criteria applied by the 
Commission were in accord with the broad 
standards of the statute and whether the 
Commission's decision was supported by sub
stantial evidence. 

VIII. SUPREME COURT JURISDICTION AND 
PRACTICE 

In Bank of Marin v. England, 385 U.S. 99 
( 1966) , decided during his second year on the 
Court, Justice Fortas took a traditional ap
proach to Supreme Court jurisdiction and 
practice. The majority of the Court agreed to 
decide this bankruptcy case on the merits; 
Justice Fortas dissented on the ground that 
there was no "case or controversy" before the 
Court because one of the two parties in the 
case had no stake in the outcome of the liti
gation. He argued that under established 
jurisdictional rules long espoused by the 
Court, it should refrain from deciding the 
issue because it was not an adversary pro
ceeding. 

In Wainwright v. New Orleans and Miller 
v. California, both decided June 17, 1968, Jus
tice Fortas reatllrmed his view that the 
Court should not decide cases which are not 
in an appropriate posture for judicial deter
mination. He joined the majority of the Court 
which dismissed the cases without deciding 
them on the ground that the records of the 
cases were insutllcient to enable a decision to 
be reached. In the Wainwright case, he and 
Justice Marshall wrote a special concurring 
opinion emphasizing that the inadequacy of 
the record made it impossible for the Court 
to resolve a very ditllcult issue raised by the 
defendant under the Fourth Amendment. 
In the 5-4 decision in Miller Justice Fortas 
joined the Court against the sharp dissent
ing opinion of Chief Justice Warren, who was 
joined by Justices Douglas, Brennan and 
Marshall. 

IX. RIGHTS OF PUBLIC EMPLOYEES 

In three cases decided June 17, 1968-
Gardner v. Broderick, George CampbeZZ Paint-
ing Corp. v. Reid. and Sanitation Association 
v. Commissioner-Justice Fortas drew a care
ful line between the constitutional rights of 
public employees and the need of public 
agencies to investigate allegations of mis
conduct by their employees. On the one 
hand, Fortas held that public employees can
not be fired merely for refusing to waive their 
Fifth Amendment privilege against self-in
crimination when called to testify. At the 
same time, he held that a public employee 
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may be fired if he refuses to answer ques
tions that specifically, directly, and narrowly 
relate to the performance of his official duties. 

X. PRIVACY AND LmEL 

In several major opinions in the area of 
privacy and libel, especially in cases dealing 
with the right of public officials to obtain 
redress for libels based on their public ac
tivities, Justice Fortas has made it clear 
that he would give broader scope to the rights 
of public officials than has been afforded by 
the majority of the Court. Basically, Justice 
Fortas does not accept the very broad 
language of the New York Times case, which 
held that public officials can sue for libel 
only in narrow circumstances, involving false 
and malicious libels. Justice Fortas' views 
are most clearly stated in his strong dissent
ing opinion in Time, Inc. v. Hill, 385 U.S. 
374 (1967), where he said that it is the 
Court's responsibility: 

". . . to preserve values and procedures 
which assure the ordinary citizen that the 
press is not above the reach of the law-that 
its special prerogatives, granted because of 
its special and vital functions, are reasonably 
equated with its needs in the performance of 
these functions. For this Court totally to 
immunize the press-whether forthrightly or 
by subtle indirection-in areas far beyond 
the needs of news, comment on public per
sons and events, discussion of public issues 
and the like, would be no service to freedom 
of the press, but an invitation to public 
hostility to that freedom ... " 

ILLUSTRATIVE DECISIONS OF JUDGE THORNBERRY 
IN THE FIELD OF LAW ENFORCEMENT 

In Morales v. United States, 378 F. 2d 187 
( 1967), Judge Thornberry affirmed convic
tions for smuggling marijuana, rejecting de
fend<ants' contention that their automobile 
had been illegally searched by customs 
agents. Judge Thornberry said border 
searches may be made without probable 
cause and upon mere suspicion but found 
that there was in fact probable cause for the 
search which was made. In part, he said: 

"The job of policing our international 
borders is indeed a difficult one, a fact the 
courts have recognized in giving the statu
tory powers of our customs agents the broad
est interpretation compatible with constitu
tional principles .... It would be clearly con
trary to the policies that justify our border 
search laws to hold that once a person or 
vehicle has been examined, any further 
search must be based upon probable cause 
even where, as here, facts giving rise to a 
reasonable suspicion come to light subse
quent to the ini-tial search .... We hold that 
in the f1a.ctual situation before us, neither 
the indtial examination of the automobile at 
the border, nor any other attendant circum
stance removes the official conduct from clas
sification as a valid border search. We also 
conclude that the facts upon which the 
agents acted gave rise to 'a reasonable cause 
to suspect' that appellants might be in pos
session of goods which [were] * * * intro
duced into the United States in [a] * * * 
manner contrary to law." 

In Pardo v. Uni ted States, 369 F. 2d 922 
(1966), Judge Thornberry affirmed appel
lant's conviction for having knowingly failed 
to report for induction into the armed forces. 
He held that the admll.ssion of testimony and 
documentary evidence of past failure to com
ply with selective service board orders was 
not erroneous. Judge Thornberry found that 
the evidence bore upon the intent of the 
appellant who had contended that illness 
prevented him from appearing on the occa
sion for which he was charged with failing 
to appear. 

In Blanchard v. United States, 360 F. 2d 318 
(1966). Judge Thornber,ry upheld a narcotics 
conviction. He held that evidence of tele
phone conversations between an informant 
and a narcotics seller which had been lis-
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tened to by a Government Agent with the 
inf.ormant's consent was properly admitted, 
sayJ.ng: 

"While there may be justdfication for a 
feeling of increasing distaste for the obtain
ing of evidence through listening to tele
phone conversations, the courts have not as 
yet found this particular practice to be a 
violation of the Fourth Amendment or Sec
tion 605 of the Federal Communications 
Act." 

In Rodriguez v. Hanchey, 359 F. 2d 724 
(1966), Judge Thornberry upheld the district 
court's denial of a writ of habeas corpus to a 
state convict. He held that petitioner's ac
tion in sLamming a door on police officers 
who had seen a fugitive in peti·tioner's house 
gave the officers reasonable cause to believe 
that he was knowingly harboring a fugitive 
and thus to arres,t him without a warrant. 
A contemporaneous search of the apartment, 
leading to seizure of narcotics, was found to 
have been conducted as an incident to a 
lawful arrest. Finally, Judge Thornberry held 
unfounded petitioner's contention tha,t his 
attorney was not given sufficient time to pre
pa.re the case. 

[From the Washington Post, June 30, 1968] 
THORNBERRY RECORD SHOWS HE'S NOT "SOFT" 

ON CRIME 

(By John P. MacKenzie) 
Senators combing the judicial record of 

Supreme Court nominee Homer Thornberry 
are in for a surprise if they expect to find 
him undeviatingly "soft" on criminal 
suspects. 

They will discover, among other things, 
that while sitting on the Fifth U.S. Circuit 
Court of Appeals, Judge Thornberry has de
clined to enlarge upon the safeguards against 
coercive questioning laid down by the 
Supreme Court in its controversial Miranda 
v. Arizona ruling of 1966. 

The 59-year-old nominee has been so 
cautious in this area that only last month 
he was reversed by the High Court itself. 

There were signs last week that conserva
tive Senators, who for the most part were 
holding their fire against the Texan and 
former Congressman, were searching for clues 
that he is just as ultra-liberal as any member 
of the Warren Court. 

So far the Republican fire has concentrated 
on charges that the two Supreme Court nom
inations-Justice Abe Fortas to replace re
tiring Chief Justice Warren and Judge Thorn
berry to fill the Associate Justice seat to be 
vacated by Fortas-are acts of "cronyism" by 
a "lame duck" President Johnson. 

Some conservative Democrats have ap
peared torn between relief at contemplating 
the departure of Warren and displeasure at 
seeing the liberal Fortas take the highest 
judicial seat in the land. 

Thornberry's differences with the Supreme 
Court's majority emerged May 6 when the 
Justices split 5 to 3 in reversing the tax fraud 
conviction of Robert T. Mathis Sr. 

Mathis was serving time in Florida. State 
Penitentiary on a bad check charge in 
October, 1964, when Internal Revenue Service 
agents visited him to inquire about his 1960 
tax return. Without warning him of his 
rights, the agents obtained Mathis's waiver of 
the five-year statute of limitations-giving 
the Government more time to prosecute
and his admission that the signature on the 
return was his. 

The "civil" tax investigation, which the 
Justice Department claimed did not call for 
the warnings required in criminal interro
gations, later became a criminal matter and 
Mathis was convicted of falsely claiming a 
tax refund·. 

Writing for a unanimous three-judge panel, 
Thornberry rejected the claim that Mathis 
was entitled to the "Miranda. warnings" and 
ruled that the evidence was properly used 
against the prisoner. 

Thornberry noted· that the Miranda deci
sion involved incriminating statements ob
tained during in-custody interrogation, but 
he said the decision's purpose was primarily 
to curb abuses in the "pollee-dominated at
mosphere'' of precinct stations. 

The Supreme Court's reversal came in an 
opinion by Justice Hugo L. Black that called 
the prison interview fully as "coercive" as 
any station house grilling. 

Black's oral delivery was an impassioned 
defense of the Miranda decision. It came as 
Congress was moving toward p::tssage of the 
1968 Crime Control Act, which included a 
section aimed at undoing the Miranda and 
other Supreme Court rulings. 

The agents "failed to observe the consti
tutional rule set out so clearly" in Miranda, 
"to which we strongly adhere today," Black 
announced. His opinion did not help Ad
ministration forces in their efforts to elimi
nate the court-baiting confession section. 

Thornberry also upheld two other convic
tions last month in "Miranda cases," includ
ing one in which a bank teller was con
victed of embezzlement after discussing book
keeping discrepancies with FBI agents at the 
bank. 

In another recent case Thornberry joined 
a Fifth U.S. Circui·t Court majority in re
fusing to set aside the prison sentence of 
a convicted narcotics peddler although the 
prosecution admitted that a key witness had 
concealed his role as a paid informant. 

Thornberry has issued a few liberal 
opinions in the criminal law, but it appears 
that critical Senators will have to focus on 
his civil rights opinions if they want to 
object to the nominee on an ideological 
basis. 

Mr. MURPHY. Mr. President, will the 
Senator yield? 

Mr. SMATHERS. I yield. 
Mr. MURPHY. I congratulate my dis

tinguished colleague from Florida for 
one of the finest presentations I have 
ever heard. I hope if it is ever my fortune 
to run against another candidate, he 
will come to my State of California and 
give me such a recommendation as he 
has just given the two gentlemen he has 
named. 

Mr. SMATHERS. Mr. President, I like 
and respect the distinguished Senator 
from California so much that I will go to 
California and speak for or against him, 
whichever he thinks will do him the 
most good. 

Mr. MURPHY. Mr. President, I thank 
the distinguished Senator from Florida. 

I think the matter of personalities and 
names of the men has nothing whatso
ever to do with the decision annoW1ced 
by me a week ago last Saturday. So, lest 
there be any confusion as to the position 
I have taken, my argument was made 
before the names were mentioned in the 
press and before we were certain there 
was to be a vacancy. And I am still not 
quite sure as to whether there is or is 
not a vacancy or whether there might 
be a vacancy. 

I go back to the confusion I observed 
when the former Secretary of Defense 
left office. I have asked this question in 
the Chamber, and I have asked it on 
many ocoasions. We do not know yet the 
true disposition of the most important 
job in the Nation. The Secretary of De
fense was Secretary of Defense one day, 
and suddenly he was in another very im
portant job. I do not know whether he 
resigned, whether he was moved over, 
whether he was fired, or what happened. 

This is why, in order to be able to 
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expLain these matters to my constituents, 
I ask these questions. 

I took my position based on the prom
ises I made when I campaigned. And I 
think with regard to the selection of men 
to fill the posts in our courts, the grea.t
est of care must be taken, because of the 
importance of the courts in our Federal 
system and the important and significant 
decisions they must make. If the courts 
make a wrong decision, the effects of 
that decision are felt throughout the 
Nation. 

That is why we must not move too 
quickly on confirmations. I have been 
guilty of it. I nave come in here and after 
a. nominee had been confirmed, I say, 
"Wait a minute. This is too quick. I 
do not know this man's qualifications. I 
have not heard about them or had the 
time to look them up." 

So, in taking my position as of a week 
ago last Saturday, I wish the RECORD to 
show that it was merely in the hope of 
carrying out completely, insofar as I was 
able, the promises I made to my constit
uents in the State of California back 
in 1964 when I had the privilege of talk
ing to the people in all sections of that 
great State. 

I am most thankful for learning the 
names and records of the gentlemen that 
I imagine the President will send up. I 
want the REcoRD to show that this has 
nothing to do with the position I have 
taken. 

Mr. SMA'l'HERS: Mr. President, I am 
grateful to the Senator for that state
ment. I have nothing .but the highest re
spect for the very able Senator. I am sure 
he knows that. At no time did I .impute to 
him or to anyone else any lack of good 
faith with respect to this matter. 

The only point I am trying to make is 
that at no time is it a valid argument to 
say that this President, who has an
nounced that he will not run for reelec
tion, does not have the constitutional 
right, and aotu:all~ the duty, to fill any 
vacancy which does occur. 

The only other point we wanted to 
discuss is that the manner in which the 
vacancy is being brought about is in 
keeping with traditions and precedents in 
this judicial field that have been set up 
for more than 100 years. 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. SMATHERS. I yield. 
Mr. JAVITS. Mr. President, I speak _as 

a working and practicing lawyer and a 
former B~ttorney general of my State, 
and divorced completely from any par
tisan consideration. It seems to me that 
the President is under a duty to appoint 
Justices to the Court, so long as he is 
President, so long as there are vacancies, 
and so long as he thinks the men he is 
appointing deserve to be Chief Justice 
and Associate Justice of the Supreme 
Oourt of the United States. 

I hope very much that that question 
will be decided very strongly in the af
ftrm.ative, because many appointments 
need to be made, sometimes appoint
ments of a critical character. 

Suppose the Chief of Staff of the 
Army were to resign, or the Chairman 
of the Joint Chiefs of Staff, or any other 
critically important Government official. 
I think it' would be the President's duty 

to appoint a successor. If he chose not 
to do so, it would be at his peril to leave 
the omce unfilled. I have no doubt on 
that point. 

As to the nature of the appointments, 
I think that the Senate has a duty to 
examine the qualifications of the nomi
nees very carefully and to reject them if 
it considers them unwise and to approve 
them if it considers them appropriate. 

The danger I see in this as a lawyer is 
that the matter will be tangential in de
cision rather than direct. I would hope 
that as much time at least will be spent 
upon the qualifications of the nominees 
as will be spent upon the argument as to 
whether the President should or should 
not have acted, being a lame duck. And 
I hope that in that later discussion, the 
qualifications of the nominees will -not 
be overlooked, because I happen to be
lieve that the proposed Chief Justice is 
one of the most able lawyers in the coun
try, a man of great distinction. 

I do not know as much about the legal 
career of Judge Thornberry. I served 
with him in · the House of Representa
tives. And I shall with the greatest in
terest and concern look at the decisions 
and the material the Senator has cited in 
support of his qualifications to be a jus
tice of the Supreme Court. 

I do express the hope as a lawyer that 
we will not miss the forest for the trees. 

I realize that there is a deep feeling
and I respect that feeling-on the part 
of a number of my colleagues, on this 
matter, and they are just as much en
titled to · feel deeply about it as I do, 
except 'that I do not take that point of 
view. I hope very much that the deep 
feelings on the part of some will not pre
vent either the committee or the Senate 
from concentrating upon the other half 
of the question, critically important in 
nature-the question of whether these 
lifetime terms, for that is what they are, 
based upon the quali:tlcations of the 
nominees should be actually approved. 

I agree with the Senator from Cali
fornia. The Senator from Florida has 
certainly put the case as well as it could 
be put, including citations and details, 
which is the way it ought to be. 

I have no doubt that the Judiciary 
Committee will proceed in the same way. 

I express the hope that there will be a 
deliberate discussion in the Senate with
out a filibuter, but with a decent discus
sion of the issue so as to be able to vote 
without any derogation to the nominees 
on a motion to recommit the nominations 
by those who feel stl'Ongly that the 
President should not have made them. I 
would vote against such a motion to re
commit. Then we would vote on the ques
tion of confirming the nominations. In 
that way, we would have two votes, one of 
which would be solely on the qualifica
tions of the nominees. 

I ask the Senator from Florida wheth
er he does not think that would be a very 
proper way in which to decide both ques
tions. One could be decided on a motion 
to recommit, and the second could be de
cided on the confirmation of the nomi
nations themselves by separate votes. 

Mr. SMATHERS. The Senator is cor
rect. I would agree with the Senator 
from New York. That would be a very 
excellent method by which a Senator 
could have an opportunity to cast a vote 

and express his belief on both issues in
volved. I agree with the Senator. 

Mr. THURMOND. Mr. President, back 
in 1960, when I was classed as a Demo
crat, it seems to me that I recollect that 
President Eisenhower recommended the 
creation of certain Federal judgeships, 
stating that they were badly needed. At 
that time the bill was not favorably con
sidered. But shortly after the election, 
when President Kennedy went into office, 
the judgeships were created and were 
filed by the Democratic President. 

Does the Senator from Florida see any 
difference, or very much difference, be
tween that and the situation now? 

Mr. SMATHERS. As I recall, in 1960, 
it was a sense of the Senate resolution. 
The Democrats generally voted for it. 
The Republicans voted against it. Re
grettable, it was a rather partisan vote. 
Any time judicial matters become in
volved in partisanship, it is to be re
gretted, and it is usually to the detriment 
of the Nation. In 1960, however~ Presi
dent Eisenhower went ahead and did 
what he was supposed to do. In October 
of 1960 he appointed Justice Brennan. 

From the Committee on the Judiciary, 
Senator HRUSKA, Senator Wiley, and Sen
ator Keating opposed the proposal made 
by the sense of the Senate proposal, 
made by Senator HART for the Demo
crats. Senator HRusKA said: 

There must always be a Chief Justice, if 
we expect the duties· assigned to the Chief 
Justice to be performed. It will not do to 
have an Acting Chief Justice. There should 
be a Chief Justice who, upon appointment, 
will commence the performance of his duties. 
.. . . .After all, we are dealing with the head 
of a coordinate, coequal and independent 
branch of the government, and there should 
be no inhibition upon him, nor should there 
be any desire to raise an obstruction to a 
prompt and immediate designation and 
qualification of the nominee pursuant to the 
language of the Constitution which has been 
followed all these years. 

So what I am doing at this time is to 
cite the statements made by the distin
guished Senator from Nebraska and the 
other Republicans. -

Actua;lly, whaJt hSJppened was what 
should have halppened- the President 
went ahead and appodnted. 

Mr. THURMOND. As a matter of !>act, 
President Eisenhower recommended 
more judges, and at that time the Demo
cratic Party would not let him have 
them, would it? 

Mr. SMATHERS. No; that is not oor
reCit. 

Mr. THURMOND. Is not that what the 
record shows. 

Mr. SMATHERS. That is not what 
the recoTd shows. 

Mr. THURMOND. In connection with 
the point about a lame duck President, 
I wish to say that I was one of 19 who 
signed the statement that President 
Johnson should not appoint the next 
Chief Justice now. The word "lameduck" 
was not even used in the statement I 
signed. 

I signed the statement because it is 
my judgment that if President Johnson 
appoints a Chief Justice, he will not be 
the kind of judge who will stand for the 
Constitution and the principles of gov
ernment on which this country was 
founded. 

I am a little surprised that the Senator 
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from Florida takes the position he does, 
in view of the position he has taken on 
other matters throughout the years. 

My position on the Forlas appoint
ment is this: 

Chief Justice Warren has not sub
mitted a firm resignation, and the Presi
dent has not yet made a firm acceptance. 
Under these circumstances, there is no 
legal vacancy on the Supreme Court. 

If Justice Abe Fortas is named to suc
ceed Warren, I shall oppose him for three 
reasons: First, his long reputation as a 
fixer and his involvement with many 
questionable figures prompted me to vote 
against his confirmation for Associate 
Justice and nothing since then has 
caused me to change my mind. · 

Second, since becoming a · Justice of 
the . Supreme Court, Fortas has alined 
himself firmly with the radical wing of 
the Court. His decisions have extended 
the power of the Federal , Government 
and invaded the rights· of the States; 
turned criminals loose on technicalities; 
approved Communists working in defense 
plants, teaching in the schools and col
leges and aided the Communists. 

Third, I feel that there was collusion 
between President Johnson and Chief 
Justice Warren to prevent the next 
President from appointing the next Chief 
Justice. The new President elected in 
November, fresh from the people should 
be allowed to name tl~e next Chief Jus
tice who may serve 20 years or longer and 
whose decisions will affect the lives of 
millions of people. The Senate should 
dP:eat this confirmation. 
· Does the Senator from Florida agree 

with Justice Fortas' decisions that have 
turned loose criminals on technicalities? 

Mr. SMATHERS. I would apprecdate it 
very much if the Senator from South 
Carolina would read my statement. It 
would save a great deal of time, and I be
lieve he would get some learning from it. 

Mr. THURMOND. I heard the Senator 
deliver his statement. 

Mr. SMATHERS. The Senator was not 
in the Chamber. I saw the Senator when 
he came in. He heard part of it. 

I will then be delighted to engage in 
colloquy with the Sena;tor, but no pur
pose is to be served at this time by my 
answering those "When did you stop 
beating your wife?" questions. 

Mr. THURMOND. Does the Senator 
approve of Justice Fortas' decision with 
respect to Communists working in de
fense plants? 

Mr. SMATHERS. Mr. President, I be
lieve I have made my position clear. 

Mr. THURMOND. If the Senator does 
not wish to answer, he need not. I am 
merely asking these questions of the Sen
ator-does he approve of the decision of 
Justice Fortas with respect to Commu
nists working in defense plants? 

Mr. SMATHERS. Mr. President, I be
lieve in the right of every individual 
to be protected. I am not for commu
nism. I wil'l put my record against that 
of the distinguished Senator from South 
Carolina any day on thait matter. 

Mr. THURMOND. Mr. President, that 
is not the question. 

The PRESIDING OFFICER. Does the 
Senator yield? 

Mr. SMATHERS. I will answer that 
question. I do not yield until I have 
finished answering the question. 

I believe every citizen has a Tight to A REVIEW OF THE WARREN COURT 

Mr. HANSEN. Mr. President, on June 
22 the Wyoming State Tribune carried 
an editorial which is both timely and 
in point for the debate· concerning new 
appointments to the Supreme Court. 

I a.sk unanimous consent that this edi
torial be printed in the RECORD at this 
time. 

There be.ing no objection, the editorial 
was ordered to be printed in the REc
ORD, as follows: 

be protected. Every citizen has a right to 
go all the way to the Supreme Court, if 
need be, to find out what his rights are. 
I do not believe that some Senator, no 
matter where he is from or what kind 
of record he has, has the right to, him
self, pa.ss judgment on some citizen. I 
believe it is a matter for the courts. 
And if the Supreme Court~of the United 
States makes a ruling such as it has 
done to protect certain people whom 
some but not all have called Communists, 
then that is the laW, and I am prepared SOMEBODY WORSE THAN WARREN? 
to abide by it. I may not approve. I In his .15 years as .Chief Justice of the 

· li · ks that I did t United States, Earl Warren has managed to 
sa1d ear · er 1n my remar no make himself the most controveJ;sial figure 
aiPpil"()Ve of every decision written · by in the history of American jurisprudence, 
Justice Fortas. . Chief Justices Marshall, Taney, Story and 

But the distinguished Senator from White notwithstanding. 
South Carolina has not yet seemed to That he has been more often condemned 
understand that the issue here is not than agreed with has not seemed to affect 
whether Justice Fortas goes off the Warren one bit; he is a man dedicated to a 
Court or stays. He 1s on the Court; he . course ·of action and P.0.t41ng has deterred 
will stay on the Court. him from it. l'his is precisely, of course, why 

he and the so-called- "Warren majority,'' a 
If the philosophy of the Court is to be five-member aggregation of judicial activists, 

changed, what must be done is to look at have stirred up all of the furor for the past 
the philosophy of Homer Thornberry decade and a half in American life; for these 
vis-a-vis that of Chief Justice Warren. legal scholars, in the eyes of their supporters, 
Chief Justice Warren is leaving the and dangerous tamperers with the law, in the 
Court, and Judge Thornberry is coming view of their critics, plainly have not just tn-

t th terpreted the law but they have made it, 
on. Justice Fortas s ays ere, anyway blatantly, consistently, and determinedly. 
one looks at it. Their attitude has been that the basic law 

Mr. THURMOND. Mr. President, in of the land is a living thing to be construed 
answer to the ·point made by the distin- not in the view with which it was written 
guished Senator from Florida, I realize nearly 200 years ago, but as current condi
that if Justice Fortas is promoted to tions dictate. Strict vs. liberal interpretation 
Chief Justice, he ·wm · still be on the of the Constitution has ever been a thorny 
Court. But, as Chief Justice, he will question in America from the earliest times, 
wield far more influence than .he would= ·mirrored by changing conditions as well as 

changing attitudes. 
as all Associate Justice. The change in attitude and theories has 

I am sprry that the distinguished Sen- . been a hallmark of the warren tenure on the 
ator from Florida would not answer these Supreme Court and perhaps it is as well re
questions-that Justice Fortas' decisions fleeted by the transition of the legal philoso
have turned loose criminals on techni- phy of possibly the greatest jurist who sat on 
calities, have allowed Communists to · the Supreme Court in modern times, one 
work in defense plants and have allowed , who commenced as a liberal somewhat in the 

. . .' mold of Earl Warren and later sharpyly mod-
Commurusts to teach m schools and col- !fled his views so drastically that he becam:e 
leges. Those are some of the reasons I the severest critic and gadfly on the bench of 
am opposed to promoting Justice Fortas the warren majority. 
to be Chief Justice. I voted a;gaipst his This was Felix Frankfurter, appointed to 
nomination as Associate Justice, and I the Supreme Court by Franklin D. Roosevelt 
shall vote against his nomination to be who said in 1930 as a law professor at Harvard 
Chief Justice. I shall not vote against that "the great judges are those to whom 
him merely because a "lameduck" Presi- the Consti~ution is not primarily a text for 
d t . ted him interpretation but the means of ordering the 
· en n?nuna . · . life of a progressive people." 

I beheve that Chief Just1ce Warren col- Frankfurter also said that the Constitu-
luded with the President of the United tion "has ample resources for imagina.tive 
States to make thast appointment now statesmanship if judges have imagination 
rather than waiting until a Republican for statesmanship." But this was several 
was elected President, because they both years ago before he himself was named to 
want to continue the policies of Chief the Supreme Court, and later and ultimately 
Justice Warren. Chief Justice Warren as a justice himself he commenced taking 

. . . a severely critical attitude toward the "law-
11:~ part1c1paste? m the same type of de- making" of the Court, particularly its ten-
ClSlons as Justice Fortas. dencies toward disregarding judicial prece-

Mr. President, I regret tha;t the Sena- dent and launching out on its own into what 
tor from Florida would not answer these Frankfurter called a "political thicket." In 
specific questions. He can talk all he Baker v. Carr it was Frankfurter who called 
wants, but the point is, why did Justice the decision by the Warren majority "a mas
Fortas vote to extend the power of the sive repudiation of the experience of our 
Federal Government and invade the ~hole past in .~serting destructively novel 

· hts f th t t ? Wh d.d h t to JUdicial power. 
r1g o e f? a. es · Y 1 e V~· ~ He said: "The Court's authority-possessed 
turn loose cnmmals on technicalities? of neither the purse nor the sword-ulti
Why did he vote to allow Communists mately rests on sustained public confidence 
to work in defense plants? Why did he in its moral sanction. Such feeling must be 
vote to allow Communists to teach in nourished by the Court's complete detach
schools and colleges? ment, in fact and in appearance, from politi-

Those are vital questions that affect cal entanglements · · .'' 
the American people. The Senator from It is perhaps a fitting commentary upon 

. . the 15 years that Earl Warren has been chief 
F?onda has failed to answer these que~- justice that as a. Republican appointed by a 
t1ons. How can the Senator from Florida Republican president he has more than any
support a man with this record for Chief thing provided a. judi~ial corollary to the past 
Justice? eight years of liberal adm1ntstrat1on by two 
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Democratic presidents; and in keeping with 
this, the cries of the critics of the Warren 
majority have drawn more attention than 
have the words of edicts of the Warren court, 
if not the effect of their rulings. 

Further in keeping with the Warren ten
ure, there now are prospects for great politi
cal turmoil in the wake of his resignation 
which has not yet been officially announced 
possibly for a definite reason--a trial bal
loon perhaps o! the country's reaction
which suggests that President Johnson, a 
philosophical soulmate of the Supreme Court 
majority, may be preparing to name an even 
more pronounced judicial activist than Earl 
Warren as chief justice. Many persons feel 
that even if this is done, things could never 
be worse than what the Warren majority 
has produced from its judicial g·rlst mill. 
Or could they? 

ENROLLED BTIL SIGNED 
The PRESIDING OFFICER an

nounced that on today, July 1, 1968, the 
.President pro tempore signed the en
:rolled bill (H.R. 17268) to amend the De-

fense Production Act of 1950, and for 
other purposes, which had previously 
been signed by the Speaker of the House 
of Representatives. 

THE OUTLOOK FOR ADJOURNMENT 
BY AUGUST 2 

Mr. ALLOTT. Mr. President, much has 
been said in Congress and in the news
papers about adjournment by August 2 
of this year. Frankly, as I look at the 
record today, I do not believe the pros
pects are very bright for such an ad
journment. , 

Mr. President, as I look at the appro
priation bills, and this is merely an anal
ysis of the appropriation bills, the Senate 
has passed the following bills: Agricul
ture, Interior, Treasury-Post Office, 
urgent supplemental for 1968, second 
supplemental for 1968, and the highway 
and claims supplemental. Of those six 
bills three are supplementals. 

STATUS OF APPROPRIATIONS, FISCAL YEAR 1969 

(In millions of dollars) 

Bill 
Adjusted 
budget 

estimates 

·House 
passed 

Senate 
report 

Senate 
passed 

Plus or 
minus 
budget 

The Senate still must consider: De
fense, District of Columbia, foreign aid, 
independent offices, Labor-HEW, legisla
tive-in connection with which there is 
a full meeting going on at this time
military construction, public works, 
State-Justice-Commerce, and Transpor
tation. Of these 10 bills the Senate must 
consider at this time, there are five bills 
which the House has not yet passed, and 
they are: Defense, District of Columbia, 
foreign aid, military construction, and 
Transportation. 

I have had prepared in my office a table 
which shows the progress of these bills 
and also their relation to the adjusted 
budget estimates, the amount the House 
passed, the amount the Senate reported, 
and so forth. 

I ask unanimous consent to have 
printed at this point in the RECORD the 
table entitled "Status of Appropriations." 

There being no objection, the table was 
ordered to be printed in the RECORD, as 
follows: 

Conference 
report 

Plus or 
minus 
budget 

last year 
Plus or 
minus 

last year 

Agriculture._____________________ _________________ 6, 923. 98 5, 523. 64 5, 536. 05 5, 540. 55 -1, 383. 43 ___ ------------ __ __ __ __ __ __ _ 4, 952. 95 ___ ------ ____ _ 
Defense _____________ _______ _ -- ____ ----------- ------------------------------------------- ------- ---------------------------------------------------- 69, 939. 62 --- __ ------ __ _ 
District of Columbia •• ___ ----- __ --------------------------------------------------------------------------------------------------------------------- 500. 95 -- _ ----- ____ _ 
(Foreign aid authorization) ______________ ---- ____ --- (2, 961. 46) _____ -------------------------------------------------------------- •••• -- __ ------ ___ (2, 674. 61) __ • __ ------ __ _ 

r~~:~:n~~n-foffices~== == === ==== === ====== == =========----is: 576~58 -----i3;67cr64 ·::: ::::,:::::::::::::::::::::::::::::::::::::: ::::~~~:~~ ~: ::::~: :~~:~:~ . 1~: ~~~: ~~ = :: ===~======= 
Interior ___ • _________________________ ------------. 1, 577. 11 1, 411. 68 1, 402. 98 1, 402. 98 -174. 13 _________ ••••••••. ---------. 1, 382. 85 --------------

t:~~~~i~~~=::::::::::::::::::::::::::::::::::::: 18, ~~~: f~ 17, ~~~: r~ ====================================================================== 13, ~~~:% --============ 
(Military construction authorization) ________________ • (1, 895. 99) (1, 818. 50) (1, 807. 25) (1, 807. 25) ___ •••••• ------------------ ____ ---------- _ (2, 303. 29) _____________ _ 
Military construction _________________ .-----------••• --.--- •••• ----------------------------------------------------------- ••• -- •• ----.-.-.--.- •• ------ 2, 093. 36 ___ • ____ •••••• 
(NASA authorization) ______ ------- __________ ------- (4, 370. 40) (4, 031. 42) (4, 250. 56) (4, 013. 07) ( -357. 33) (1) __________ •••• (4, 865. 80) ( -852. 63) 
NASA ___ --------------------------- --- ------------------------------ ------ -----------------------------------------------------------------------__ 4, 588. 90 ______ _______ _ 

sTPfraa~n~s~pJ wousr0ttl~f~~~~~~e~~~=~~ ~ ~ ~~ ~ ~ ~~ ~ ~ ~ ~ ~ ~ ~ ~ ~~ ~~ ~~~ ~ ~ i:. 1~~: li . ____ !~ ~~~:-~~ -~~~~~~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~ ~~~~ ~~~~~~ ~~ ~ ~ == ========== == ==== = = == == =-= == ==_:_:_=_=_=_ ~:~~: 51 :::::::::::::: 1, 581.91 --------------
Treasury-Post Office___ ____________________________ 1,959.54 1,777.80 1,781.05 1,781.05 -178.83 (1) (1) 1,903.55 -122.50 
Urgent supplemental, 1968. _ _ _ _ _ _ _ __ _ _ __ ___ _ __ __ _ __ 1, 216. 02 1, 214. 78 1, 380. 45 1, 405. 45 +189. 43 _______________________________________________________ . 
2d supplemental, 1968·----- ------- ---------------- 6, 738.31 6, 346. 28 6, 373.74 6, 373.74 -364.57 --------------------------------------------------------
Highway and claims supplementaL _______________ __ 450.98 450.98 450.98 450.98 -364.57 --------------------------------------------------------

1 House accepts. 1968); estimated interest on debt, $14,400,000,000; social security trust fund expenditure 

Note: Temporary debt ceiling, $358,000,000,000; National debt, $354,920,000,000 (as of June 19, $
25

•
100

•
000

•
000

· ' 

Mr. ALLOTT. Mr. President, finally, I 
say that it would behoove all Senators 
who believe they are genuinely inter
ested in sine die adjournment on August 
2 to look very hard at these bills, because 
unless we get them moving we will not 
be out of here by that date. 

FEDERAL-AID HIGHWAY ACT OF 
1968 

The Senate resumed the consideration 
of the bill (S. 3418) to authorize appro
priations for the fiscal year 1970 and 
1971 for the construction of certain high
ways in accordance with title 23 of the 
United States Code, and for other 
purposes. 

Mr. RANDOLPH. Mr. President, I wish 
to accommodate those Senators who de
sire to address themselves to a subject 
which is important, but I hope we can 
move forward with the bill. 

Mr. DOMINICK. Mr. President, will 
the Senator yield? 

Mr. RANDOLPH. I yield. 
Mr. DOMINICK. Mr. President, I wish 

to ask about title Ill of the bill, the Dis
trict of Columbia parking facility pro
posal, which as I r~l. was passed by 

the Senate in this form some months 
ago. Is that correct? 

Mr. RANDOLPH. The Senate on two 
occasions has passed essentially the leg
islation contained in this measure. 

Mr. DOMINICK. What is the differ
ence between what is here contained in 
title m and what we have already turned 
over to the House of Representative with 
the approval of the Senate in other bills? 

Mr. RANDOLPH. There is no differ
ence. 

Mr. DOMINICK. Why are we taking 
this action again if the Senate has al
ready passed a similar provision and has 
sent it to the House of Representatives? 
What is the purpose of including this 
provision in the bill? 

Mr. RANDOLPH. The Senator's ques
tion is a proper one. We believe this is 
the vehicle by which the House would 
be afforded the opportunity to approve 
the matter. 

Mr. DOMINICK. In a few moments I 
may ask one or two further questions, 
because I serve on the Committee on the 
District of Columbia. I worked very hard 
on this particular bill. 

We will have in conference between 
the House and the Senate a number of 

important proposals. Obviously, the pur
pose of including this proposal in the 
bill is to bypass the Committee on the 
District of Columbia of the other body. 
It would occur to me that if we go for
ward in this manner we are going to 
create all kinds of problems for ourselves 
in other conferences on other bills, with 
the Committee on the Interior of the 
other body being frustrated by not being 
given jurisdiction of a problem that is 
fundamentally within their area. Has this 
problem been brought up with the chair
man of the Senate committee, the Sena
tor from Nevada [Mr. BIBLE J ? 

Mr. RANDOLPH. I wish the Senator 
from Maryland [Mr. TYDINGS], who is a 
member of the Committee on Public 
Works and the Committee on the Dis
trict of Columbia, were in the Chamber. 
I understood that he had discussed this 
matter with the Senator from Nevada 
(Mr. BIBLE]. I believe that is correct. I 
thought the Senator from Maryland 
would be able to be here this afternoon. 
During committee action on the bill, he 
assured us that the matter had been 
cleared with the Senator from Nevada 
[Mr. BmLE] and that the ranking mi
nority member of the House District 
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Committee was in agreement with this 
procedure. 

Mr. DOMINICK. Inasmuch as this is 
a Senate bill, it will go to the House of 
Representatives next. Is that correct? 

Mr. RANDOLPH. The Senator is cor
rect. 

Mr. DOMINICK. Is it the Senator's 
understanding that the House is going 
to retain title III? 

Mr. RANDOLPH. It is my understand
ing that that is probable. 

Mr. DOMINICK. I thank the Senator. 
I believe we have a real problem, and we 
might as well bring it up publicly rather 
than to have it hidden under the hat. 

Mr. RANDOLPH. I completely agree 
with the Senator. It is my desire to 
have this matter discussed, as well as 
other provisions in the bill. I believe my 
responses are correct. 

VISIT TO THE SENATE BY THE HON
ORABLE LANCE HERBERT BAR
NARD, MEMBER OF THE HOUSE 
OF REPRESENTATIVES OF AUS
TRALIA 

Mr. SPARKMAN. Mr. President, I in
vite the attention of Senators to a dis
tinguished visitor to the Senate this aft
ernoon, the Honorable Lance Herbert 
Barnard, a Member of Parliament of our 
great and friendly neighbor, Australia. 

I am very glad w be able to express the 
pleasure of Senators in having this dis
tinguished parliamentarian visit us on 
this occasion. 

I should like to introduce to the Sen
ate the Honorable Lance Herbert Bar
nard. [Applause, Senators rising.] 

ORDER OF BUSINESS 
Mr. BAKER. Mr. President, will the 

Senator yield? 
Mr. RANDOLPH. I yield. 

THE CHIEF JUSTICE OF THE 
UNITED STATES 

Mr. BAKER. Mr. President, I thank the 
Senator for yielding and I apologize to 
him and to the Senate for taking addi
tional time on this matter. However, I 
would very much like to make a few com
ments about matters raised by the dis
tinguished Senator from Florida [Mr. 
SMATHERS] who is still in the Chamber. 
I regret that the distinguished Senator 
from Florida did not feel that he could 
yield to me to ask these questions. There
fore, I would like to raise a point or two 
and would like to hear the further re
sponses of the distinguished Senator 
from Florida. 

I wish to say in the beginning that in 
the matter of the confirmation of Justice 
Fortas as a nominee for Chief Justice 
of the United States, I have no desire 
to be legalistic nor to play with techni
calities of the law. 

Having listened to the entire speech of 
the Senator from Florida, I wonder 
whether he would contend that a va
cancy exists and whether he can cite 
precedents to that effect. 

It is my understanding that the res
ignation tendered by Chief Justice War
ren was conditionally accepted by the 
President. The resignation was accepted 

on condition that the President's nomi
nation of a successor be confirmed. 

Can the Senator from Florida en
lighten me as to whether there is 
precedent for, such a conditional ac
ceptance and whether, in fact, contrary 
to the suggestion made by some Sen
ators, there is a vacancy, so long as there 
is a condition precedent to the accept
ance of the resignation tendered by the 
present Chief Justice? 

I say again that I have no desire to 
engage in a smoke-shoveling contest. I 
have no desire to get engaged in the 
matter of legalisms. But I do not find any 
precedent for a conditional acceptance 
of a resignation of a Justice or a Chief 
Justice of the Supreme Court of the 
United States. 

Can the distinguished Senator from 
Florida cite any such precedents? 

Mr. SMATHERS. Mr. President, if the 
Senator will yield, I shall be happy to 
respond. 

Mr. BAKER. I yield. 
Mr. SMATHERS. As to every prece

dent that I read in my earlier speech, I 
stated that the JusUces who said they 
intended to retire continued to serve, and 
gave no specific date as to when they 
would actually stop work. The Senate, in 
the meantime, acted on the nominations 
and confirmed them. 

I cited as illustrations the instances of 
Chief Justice Charles Evans Hughes and 
other Justices, who were qualified, and 
whose nominations were confirmed by 
the Senate, and who waited while the 
Justices who had stated their intention 
to retire continued to serve. It has not 
been a frequent practice to have an ab
solute vacancy, although that has hap
pened when a Justice died or when a 
Justice suddenly announced that he 
planned to retire "as of next Saturday." 
It has not been the usual procedure that 
a vacancy actually existed when the 
Senate considered the nomination of a 
successor. 

The Senator from Tennessee asked if 
I could cite precedents. I have a few illus
trations before me. 

In a letter dated March 30, 1967, Judge 
Frank M. Scarlett, of the Southern Dis
trict of Georgia, retired subject to "AQ," 
which means that he retired subject to a 
successor being appointed and 'being 
qualified. To date, no one has been ap
pointed, and Judge Scarlett is still on 
the bench, although he says he wants to 
retire. 

In a letter to the President dated Feb
ruary 24, 1968, Judge Wilson Warlick, of 
the Western District of North Carolina, 
expressed his desire to retire effective 
upon the qualification of a successor. 

The two Senators from North Caro
lina, in a letter WTitten to the President 
3 days Later, proposed the appointment 
of James McMillan to fill the vacancy. 

The Senate considered and confirmed 
him and the judge who had applied to 
retire has not actually retired. But we 
have already considered and approved 
his successor. 

Judge Frank Scarlett of Georgia re
tired, subject to the appointment and 
qualification of his successor. 

Judge Edward Fanin was nominated 
on May 24, 1967, and was appointed on 
June 12, 1967. 

Judge Hughes did not retire, however, 
until June 29, some 2 weeks later. I 
would be happy to put this in the 
record. There are seven other illustra
tions that happened within the past 18 
months. So, when the SenBAtor asks me 
about this, I am happy to respond and 
show that the precedents are the other 
way. The precedents says that we usual
ly do retire, subject to a successor being 
appointed and confirmed by the Senate. 

Mr. BAKER. I thank the Senator from 
Florida. I say, with all respect, that I am 
afraid we are comparing apples and 
oranges in these illustrations. The point 
I attempt to make in my feeble way is 
that while I might retire as a judge-if 
I were a judge--On condition my succes
sor be confirmed, I know of no precedent 
where the President of the United States 
has accepted the retirement or resigna
tion conditioned on the President's ap
pointment being accepted and confirmed 
by the Senate. 

Mr. SMATHERS. Would the Senator 
from Tennessee yield at that point? 

Mr. BAKER. I yield. 
Mr. SMATHERS. I think the reason 

why the President does not accept them 
is that he does not want a vacancy. That 
is why he does not accept them. If the 
man says he wants to retire, they say, 
"Stay in your position until we get some
one qualified, so that there will be no 
vacancy." It would be a difficult position 
if that man stopped fiat out and quit, be
cause we would then have to go and get 
the two Senators to agree on who should 
take the place of the suddenly retired 
judge, so that then we would have a va
cancy for a long period of time, perhaps. 
So that the precedent has grown up that 
a judge will say, "I am going to retire 
when you get someone to replace me," 
and the President says, "On the appoint
ment and confirmation of a qualified 
man, we will have him take your place." 

Mr. BAKER. I thank my colleague from 
Florida for his comments. Once again, 
however, I suggest that I can find no 
precedent where the President of the 
United States has made a conditional 
acceptance of a resignation or a retire
ment as distinguished from a conditional 
resignation or a retirement by a member 
of the Court. I believe it does in fact 
lead to the legal question of whether a 
vacancy exists or not. As the distin
guished Senator from Florida has 
pointed out, the precedents for a con
ditional resignation are abundant. The 
precedents for a conditional acceptance, 
I submit, are not. I say once again, in 
all seriousness, that it is a paradox and 
passing strange in dealing with the 
Supreme Court of the United States, 
which has been charged from time to 
time with shattering precedent, with 
ignoring precedent, with having virtu
ally abandoned the doctrine of "stare 
decisis", that the aid, the assistance, and 
the efforts of the doctrine and dogma of 
precedent are now being used by those 
who would seek confirmation of Justice 
AbeFortas. 

Let m~ add this. My own observations 
from the Executive Journal of the Senate 
of the 77th Congress, 1941-42, pertain
ing to the first example cited by the dis
tinguished Senator from Florida, on the 
appointment of Chief Justice Harlan 
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Stone to take the place of Chief Justice 
Hughes, indicates very clearly a com
munication from the White House, by the 
President to the Senate, on June 12, 1941, 
which reads: 

I submit the name of Harlan Fiske Stone 
to be Ohief Justice of the United States in 
place of Oharles Evans Hughes, who has re
tired a.s of July 1, 1941. 

It is my understanding that the Presi
dent of the United States in 1968 has ac
cepted the request of Chief Justice 
Warren for retirement, after the confir
mation of his successor by the Senate. 
which makes it a conditional acceptance, 
a conditional nomination. It raises the 
very real question, and not the insub
stantial one, of whether legally a vacancy 
exists. 

The distinguished Senator from Flor
ida also points out that he is in sub
stantial disagreement with those of us 
who doubt the propriety of the appoint
ment of a new Chief Justice, at this time 
and place in history, then proceeds, as I 
have read his manus·cript and listened 
very carefully to his speech, to a legal 
vindication and justification of the right 
of the President to make the appoint
ment to the position of Chief Justice. 

There is not the slightest doubt that 
under article II of the Constitution, with 
the inherent powers of the Presidency, 
and by the precedents of the Senate in 
passing on and confirming the various 
nominations to these positions in the 
past, that the President of the United 
States can make this appointment. But, 
I would respectfully point out that there 
are thousands of things the President of 
the United States can lawfuly do between 
now and January next which I prayer
fully hope the President of the United 
States does not do between now and Jan
uary of 1969. 

Thus, in the matter of deciding the 
propriety of the situation, as distin
guished from the fuzzy, hazy, and legal
istic intricacies of whether a vacancy 
exists, I suggest that a balance in the 
equity falls between the judgment of the 
executive department on whether it is 
wise and prudent to make this appoint
ment at this time, and the judgment of 
the Senate on whether it is wise and 
prudent to confirm at this time. 

I believe that while the President 
might lawfully escalate the war to enor
mous proportions in Vietnam, I would 
very much hope that he does not; that 
while the President might lawfully un
dertake unilaterally to disarm the United 
States, I would very much hope that he 
does not; and that while the President 
may appoint a new Chief Justice of the 
United States, I would very much hope 
that he is not permitted to do so by 
the action of this body in refusing to 
confirm that nomination. 

I feel that one of the three equal and 
coordinate branches of Government, the 
judiciary, has fallen into some disrepute 
in the eyes of the people of this Nation, 
that it is the subject of a great and 
raging controversy by much of the pop
ulation of this country, and that it is 
essential to the continuation of the ef
fectiveness of this Republic that we have 
law and order, and justice as well, and 
that we have respect for the institutions 
of Government. 

' 

We have here a.- brilliant opportunity 
for a new administration, with a new 
mandate from the people gained in No
vember of 1968, with either a Republican 
or a Democratic President, to name and 
designate the head of one of the other 
coordinate branches of Government. The 
new Chief Justice would start at the 
same time with the new administration, 
sensitive to the recently expressed de
sires of the people, and, thus, go about 
the business of restoring confidence not 
just in the men who are appointed but 
in ·the institution itself, which is so vital 
to the preservation of the future po-ten
tial prospects of this great Nation. 

Therefore, I believe under the Consti
tution that, just as the President has the 
unquestioned right to appoint, I, as one 
Member of the Senate, have the unques
tioned right and obligation to judge its 
propriety and advisability. 

Mr. HANSEN. Mr. President, wlll the 
Senator yield? 

The PRESIDING OFFICER. The Sen
ator from West Virginia [Mr. RANDOLPH] 
has the floor. 

Mr. RANDOLPH. Mr. President, I 
want to be cooperative. I think we can 
move forward with the pending bill. I 
do not want to stop the discussion. I am 
not lecturing in any way. 

I yield to my distinguished colleague. 
Mr. HANSEN. Mr. President, I thank 

the distinguished Senator from West 
Virginia. 

I very much appreciate the expres
sions to this body just made by the dis
tinguished junior Senator from Ten
nessee. I am not trained in the law, but 
I would suggest very humbly that I have 
some appreciation of the feelings of the 
people of this country. 

It seems to me there is yet another 
reason why we may question and why 
we may exercise the right as Members 
of this body to seek tp follow our own 
counsel. I agree with the distinguished 
Senator from Florida [Mr. SMATHERS] 
when he subscribes to the basic integrity 
and independence of the judicial sys
tem. I would say, in furtherance of that 
philosophy of thought, that I support 
the separation of powers that was 
spelled out by the framers of the 
Constitution. . 

I reoall that back in the early 1930's 
the then President of the United States 
was unhappy, as undoubtedly a number 
of people were, with some of the decisions 
handed down by the Supreme Court of 
the United States. In order to try to 
change the composition of the Court, in 
hopes that it might reflect more the 
opinions held by the Presidency, the 
President of the Uni·ted States proposed 
that the membership of the Supreme 
Court be increased. 

One of the opponents of that plan was 
the then distinguished Senator from 
Wyoming, Mr. O'Mahoney, who, with 
others at that time, succeeded in pre
venting legislation from being passed in 
the Senate which would have increased 
the membership of the Supreme Court 
of the United StaJtes. 

It seems to me equally out of character 
and of equal impropriety for the Chief 
Justice of the U.S. Supreme Court to say 
what he has said to the people of this 
ooun try if we are to believe the reports 
in the press. Anl.ong other things, having 

observed the outcome of the primary 
election in California, he became con
cerned thwt Mr. Nixon might become 
the next president. I do not claim the 
omniscience of Mr. Chief Justice Warren. 
I do not know whether Mr. Nixon will 
become President or not. But I have 
greater oonfidenoe in the electorate of 
the United states than to aJttempt to 
impugn the ability and wisdom and good 
judgment of the President who they duly 
elect, whomever he might be, to appoint 
less than a competelllt suocessor to are
tiring Chief Justice. Accordingly, it seems 
to me to be improper for the Chief Jus
tice of the Uni·ted Staroes to say not only 
that he now desires to_retire, but to say, as 
he seemingly has said, " I have decided to 
retire now in order that I may personally 
see to it that a successor to the position 
I now hold will more closely reflect the 
philosophy and views whioh I have than 
might be the case if the people were to 
choose a new President in November, 
who, in due time, after his becoming in
vested wi!th the omce of the Presidency 
of the United Staltes, would then attempt 
to exercise his good judgmelllt, reflecting 
the feelings of the people of this country, 
in choosing my successor." 

It seems to me improper that the Chief 
Justice of the United States in effect is 
saying to the people of this country, "I 
want to retire now, under certain condi
tions and with certain stipulations in 
mind; so that when a successor has been 
chosen by the President at this particular 
time, I will be assured that another Chief 
Justice will follow whose views will be in 
conformity with those views and philoso
phy I now hold." 

I recognize that many people are dis
turbed today because of the increase in 
crime. I am concerned about Justice 
Fortas becoming Chief Justice of the 
United States because when the Presi
dent of the United States signed the 
omnibus crime control bill, he did not go 
through the formalities that I think 
ordinarily would have accompanied the 
signing of so important a piece of leg
islation. He did not call the Honorable 
JoHN McCLELLAN to the White House. I 
think he should have, because Senator 
McCLELLAN and other Members of this 
body, as well as Members of the Hotise, 
were deeply concerned about crime in 
this country. If this important landmark 
piece of legislation, setting out in two of 
its titles a rather marked departure from 
rulings of the Supreme Court in recent 
years in the area of wiretapping and vol
untary confessions, was not significant 
enough to have been heralded with all of 
the pomp and ceremony that normally 
would have taken place, then it occurs to 
me that there are some people in this 
country in high authority who fail to 
recognize the temper of the people today. 

That is why I am going to vote in 
opposition to the confirmation of the 
nomination of Mr. Fortas to become 
Chief Justice of the Supreme Court of 
the United States. I do not appreciate the 
fact that, seemingly, Mr. Warren has so 
little confidence in the good judgment of 
the people of America that he wants to 
choose the kind of philosophy that his 
successor shall hold, rather than leave 
that to the good judgment and wisdom 
of fhe next President, whoever he might 
be. 
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Mr. MANSFIELD. Mr. President, will 

the Senator yield? 
The PRESIDING OFFICER. The Sen

ator from West Virginia has the floor. 
Mr. MANSFIELD. I have some re

marks on what I assume to be the pend
ing business, but I will withhold if the 
distinguished Senator from Delaware 
[Mr. WILLIAMS] is ready to offer his 
amendment, so we can get on. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives by Mr. Hackney, one of its 
reading clerks, announced that the House 
had passed, without amendment, the bill 
<S. 2837) to authorize the Secretary of 
Agriculture to establish the Cradle of 
Forestry in America in the Pisgah Na
tional Forest in North Carolina, and for 
other purposes. 

FEDERAL-AID IUGHWAY ACT OF 
1968 

The Senate resumed the consideration 
of the bill (S. 3418) to authorize appro
priations for the fiscal years 1970 and 
1971 for the construction of certain 
highways in accordance with title 23 of 
the United States Code, and for other 
purposes. 

Mr. WILLIAMS of Delaware. Mr. 
President, I have amendments at the 
desk which I ask the clerk to report. 

The PRESIDING OFFICER. The 
amendments offered by the Senator from 
Delaware will be stated. 

The bill clerk read the amendments, as 
follows: 

On page 7, line 8, strike out "$16,000,000" 
and insert in lieu thereof, "$12,000,000" and 
on line 9, strike out "$16,000,000" and insert 
in lieu thereof, "$12,000,000". 

On page 7, line 12, strike out "$170,000,000" 
and insert in lieu thereof, "$140,000,000" and 
on line 13, strike out "$170,000,000" and in
sert in lieu thereof, "$140,000,000". 

On page 7, line 19, strike out "$30,000,000" 
and insert in lieu thereof, "$25,000,000". 

On page 7, line 21, strike out "$11,000,000" 
and insert in lieu thereof, "$10,000,000". 

On page 7, line 23 and 24, strike out 
"$30,000,000" and insert in lieu thereof, 
"$25,000,000" and on line 25, strike out 
"$30,000,000" and insert in lieu thereof, 
"$25,000,000". 

On page 8, line 14, strike out "$30,000,000" 
and insert in lieu thereof, "$20,000,000" and 
on line 16, strike out "$40,000,000" and insert 
in lieu thereof, "$25,000,000". 

On page 10, line 6, strike out "$70,000,000" 
and insert in lieu thereof "$30,000,000"; line 
7, strike out "$70,000,000" and insert in lieu 
thereof', "$30,000,000" and on line 8, strike out 
"$70,000,000" and insert in lieu thereof, 
"$30,000,000". 

The PRESIDING OFFICER. Does the 
Senator from Delaware wish to have his 
amendments considered en bloc? 

Mr. WILLIAMS of Delaware. Yes; I 
ask unanimous consent that the amend
ments be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. WILLIAMS of Delaware. I ask for 
the yeas and nays on my amendments. 

The yeas and nays were ordered. 
Mr. MANSFIELD. Mr. President, I ask 

nnanimous consent that on the pending 
Williams amendments, there be a time 
limitation of 1 hour, the time to be nnder 
the control of and equally divided be-

tween the distinguished floor manager of 
the bill, the Senator from West Virginia 
[Mr. RANDOLPH] and the distinguished 
Senator from Delaware [Mr. WILLIAMS]. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
irs so ordered. 

Mr. WILLIAMS of Delaware. Mr. 
President, for the information of the 
Senate, I doubt that these amendments 
will require even that much time. I might 
say that this is the same amendment 
which was offered in the committee by 
the Senator from Kentucky [Mr. CooP
ER], although it was rejected by the 
committee. I read from his individual 
views in the committee report the state
ment which the Senator from Kentucky 
made with respect to thirs particular 
series of amendments: Senator CooPER 
is sick today, and therefore I am offer
ing the same amendment. 

In the committee, I proposed amendments 
to reduce those programs authorized by 
the bill which must be financed by appropri
ations from the general funds of the Treas
ury. My amendments would have reduced 
the total of general fund authori2lations in 
the committee bill by $89 million for fiscal 
1970, and by $100 m11Uon for 1971-nea.rly 25 
percent. However, in no case did they re
quire a reduction below the amount appro
priated in fiscal 1968, or requested in the 
President's budget for fiscal 1969. I con
sider that, in the presen·t difficult fiscaJ. situa
tion, which has required a tax lnorease and 
the reduction of Federal expenditures, we 
have a responsibility to reduce, wherever 
possible, authorizations as well as appropri
ations. 

I point out, Mr. President, without 
going into the merits and demerits of 
each one of these items separately, that 
these amendments merely roll back the 
total authorization close to, but does not 
quite reach the amount recommended 
by the Bureau of the Budget for fiscal 
1969. 

For example, under public lands high
ways, the first section of my amendment 
would reduce the amount authorized 
from $16 million in each of 1970 and 
1971, as in the committee bill, to $12 
million. It is interesting to note that only 
$9 million was appropriated last year, 
and only $9 million was asked for in the 
1969 budget; so the pending amendment 
would roll the figure back closer to the 
budget figure. 

On forest development roads and trails 
for fiscal 1969 there was authorized $170 
million, and the appropriation request 
was only $92 million. The committee bill 
proposes to authorize $170 million for 
1970 and the same for 1971. My amend
ment would roll that figure back to $140 
million, which would be a reduction of 
$30 million each year; but that still rep
resents more than was appropriated for 
this same category last year. 

On the question of park roads and 
trails, the committee bill for fiscal 1969 
would authorize $30 million. The budget 
request was for $30 million. This amend
ment would roll that figure back to $25 
million for each year 1970 and 1971, or 
a reduction of $5 million. 

For highway safety research last year 
we appropriated $7.3 million. The com
mittee bill raises this to $30 million for 
the fiscal year ending June 30, 1970, and 
$40 million for the fiscal year ending 
June 30, 1971. This amendment would 

reduce those figures to $20 million and 
$25 million, respectively. 

On beautification for scenic enhance
ment, last year the committee did not 
authorize anything. For fiscal1969 there 
was a request for $70 million. None has 
been appropriated in 1968 or 1969. This 
amendment would roll that $70 million 
asked for in 1970 and 1971 back to $30 
million for each year. While there may 
be merit in this particular proposal, cer
tainly at this time when we do not have 
the money, we must hold the line. I be
lieve the proposed reduction is the very 
minimum which the Senate must seek 
to achieve. 

As the Senator from West Virginia has 
pointed out, much of this bill provides 
for expenditures from the highway trust 
fnnd. Whether they are curtailed or not 
is a decision which must be made either 
by Congress or by the executive branch 
even though those funds are spent out 
of trust fund money which has accumu
lated in the highway trust fund. The 
pending amendments deal directly with 
the amonnt to be appropriated by Con
gress out of general revenue. As the Sen
ator from Kentucky pointed out, their 
adoption would not quite roll those ex
penditures back to the amount requested 
by the budget. 

Certainly the very least the Senate 
should do is to roll the authorization 
back to the budget figure, and when the 
general appropriation bill comes up for 
consideration I hope we can go even fur
ther. 

I hope the Senator from West Virginia 
will accept this very modest amendment. 
Its adoption would save $229 million. 

At some point, somewhere, Congress 
has got to face up to this problem of se
lecting the place for these cuts. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. RANDOLPH. Mr. President, I yield 
5 minutes to my distinguished colleague 
from Idaho, a member of the committee. 

Mr. JORDAN of Idaho. Mr. President, 
I regret that those fnnds which have 
been requested in this authorization bill 
for road construction which are not a 
part of the highway trust fund are sought 
to be reduced by this amendment of the 
Senator from Delaware. I rise in opposi
tion to the amendment because, Mr. 
President, these are the only funds 
through which the Federal Government 
can discharge its responsibilities and do 
its housekeeping chores with respect to 
the vast areas of public lands under its 
custody. It is simply a matter of steward
ship and the proper maintenance and 
protection of this resource, which be
longs to all of the people. 

Mr. President, it is ,the responsibility of 
the Committee on Public Works to serve, 
in a sense, as a board of directors for 
this great natural resource, the public 
lands of the United States, insofar as 
seeking authorizations for expenditures 
of money for roads and trails to take 
care of the maintenance and supervision 
of the resource is concerned. 

As such, we members of the committee 
are interested not only in protecting and 
making available through wise use such 
resources, but in evaluating and review
ing their use and production in relation 
to our total economy. We expect the Fed
eral Government to operate its land and 
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protect its resources as prudent private 
land operators and the State govern
ments are doing with similar resources. 

An adequate transportation system is 
the key to full multipurpose and bal
anced use and management of our public 
lands, as it is with the private lands or 
State-owned lands, whatever the owner
ship maybe. 

There are three principal types of for
est roads: forest highways, public land 
highways on Federal-aid systems, and 
forest development roads and trails. The 
importance of forest highways and public 
land highways on Federal-aid systems 
cannot be too highly emphasized. 

The construction of high standard, 
federally financed, multipurpose, conser
vation roads-and that is what they are, 
Mr. President, conservation roads-will 
provide the means to keep pace with the 
increasing demand and needs for new 
recreation sites, forest products, livestock 
hauling, recovery and transportation of 
ores and minerals, and improved man
agement of soil, watersheds, and timber 
stands. 

We can save millions of board-feet of 
timber that will otherwise go to waste 
and in so doing will threaten other parts 
of our forests with bug and insect in
festations along with increased fire haz
ards, that go with a lack of proper roads 
and proper supervision of resources. 

Our forest soils and watershed man
agement programs are so important to 
those of us in the West we need to do 
everything possible to protect and pre
serve them. 

The minerals that now lie hidden in 
our forest lands may be needed badly 
for our defense, space and industrial pro
grams. A good road system will assist 
in prospecting, exploration, recovery and 
transportation of minerals and ores from 
processing. 

Hunters and fisherman can also bet
ter utilize and enjoy outdoor activities 
when there are good forest roads. Many 
of our campsites and picnic areas as 
well as scenic spots on forest lands are 
now overused because other potential 
recreation sites are not accessible for lack 
of roads. 

Without an adequate road system the 
result is that close-in blocks of timber 
are harvested first, thus rendering the 
far out blocks economically infeasible. 
Proper and adequate road development 
would make possible a blending of long 
and short haul harvestings so that all 
areas can be managed with a uniform 
feasibility that would increase the allow
able cut with the economic advantages 
incident thereto. 

Moreover, such a road system would 
permit the harvesting of diseased and 
overmature or blow down timber which 
could be replaced by young, healthy 
growing stands which would further in
crease our allowable cut. The Federal 
Government, the county, and the State 
would gain if a sound conservation road 
system were constructed and it would 
be a good investment for all concerned. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. RANDOLPH. Mr. President, I yield 
an additional 3 minutes to the Senator 
from Idaho. 

The PRESIDING OFFICER. The Sen-

ator from Idaho is recognized for an ing the year. The sawmills that we have 
additional 3 minutes. going in Wyoming depend upon the for-

Mr. JORDAN of Idaho. Mr. President, est lands for the timber that must keep 
the Federal Government owns two-thirds their saws humming. 
of the area of my State. It is the largest There are a great many different mate-
single landlord. rials that come from the forest lands. 

The State and privately owned forest All of these activities are dependent 
lands have met or are meeting the re- over the years upon the accessibility of 
sponsibility of providing adequate access forest areas to industry in order that 
by roads. we may carry on the complicated econ-

The Federal Government has not met omy we have in the West. And unless we 
its responsibility, and it can only do so can keep up with the job of seeing that 
by authorizations and appropriations of forest areas are accessible for the dif
this kind. The result is waste and devas- ferent purposes that must be served by 
tation of resources that we cannot afford forest roads, we cannot hope to sustain 
to lose. the sort of economy that is so important 

I urge the Senate to reject the amend- to the State of Wyoming. 
ment because, after all, the preservation Because of this, and also because of 
of the national trust that was implicit in the fact that we have some 5,000 Indians 
the establishment of national forests now in the State of Wyoming today who are 
requires that the United States be will- looking to forest products as a. means of 
ing to spend some money in the manage- upgrading their job opportunities in Wy
ment of that trust or we will lose it sub- oming, I associate myself with the re
stantially if we fail to do so. marks made by the distinguished Senator 

Mr. RANDOLPH. Mr. President, I from Idaho. 
commend the Senator for the comments The Senator from Idaho has expressed 
that he has just made. the concern I feel. I hope in this instance 

The Senator from Idaho has very that the economy measure proposed by 
properly indicated that the thrust of the the amendment of the Senator from 
programs involved are largely carried out Delaware will be rejected. 
in the Western States, the Federal do- I thank the distinguished chairman, 
main States. Those States are today at- the senior Senator from West Virginia, 
tempting to conserve their natural re- for yielding to me. 
sources, they need to be encouraged. Sen- Mr. RANDOLPH. Mr. President, I 
ator JORDAN has been a leader in the thank the Senator from Wyoming for 
committee in efforts to secure the proper his remarks. 
level of Federal involvement and I join Mr. WILLIAMS of Delaware. Mr. 
with him in this effort. President, I yield myself 5 minutes. 

One program in particular deserves The PRESIDING OFFICER. The Sen-
added comment, that involves our roads ator from Delaware is recognized for 5 
and bridges in the Indian reservations. minutes. 
We increased the amount over the fiscal Mr. WILLIAMS of Delaware. Mr. 
year 1968 and 1969 by $7 million for President, I certainly respect very highly 
1970 and 1971. That increase is justified my colleagues, the Senator from West 
and necessary. Virginia, the Senator from Idaho, and 

The amendments were rejected in the the Senator from Wyoming, and I re ... 
committee by a vote of 10 to 4. There spect their viewpoints. 
was a thorough discussion in the com- I agree with them completely that we 
mittee. I believe that the Senate should should preserve our public lands and 
act as the Committee on Public Works protect them. However, my amendment 
acted with reference to the amendments. would still protect the public lands. 

Mr. President, I yield 2 minutes to the I would like to cite exactly what we 
Senator from Wyoming. would do here. For public lands highways 

The PRESIDING OFFICER. The Sen- measure in 1968 we appropriated $9 mil
ator from Wyoming is recognized for 2 lion. In 1969 the budget request was for 
minutes. only $9 million. The committee bill for 

Mr. HANSEN. Mr. President, first of 1969, 1970, and 1971 would provide $16 
all I pay my sincere respects to the dis- million for each of those years, nearly 
tinguished Senator from Delaware, a double. 
man who I find that I have supported The pending amendment first spon
more than I have supported any other sored by the Senator from Kentucky 
Senator according to my voting record [Mr. CooPER] would reduce that amount 
here. It is indeed unusual for me to find to $12 million. Th81t would still give them 
myself opposed to him. However, on this 25 percent above what they have been 
occasion, having served as Governor of getting. That is more than we can af
Wyoming and, prior to that, as county ford now. 
commissioner of one of the smallest On the question of forest development 
counties in terms of population-in fact, of roads and trails, in 1968 we appro
the smallest county-a county that is priated $110 million. The budget request 
owned 97 percent by the Federal Govern- for fiscal year 1969, is $92 million. The 
ment, I think I have some reason to ap- committee bill would increase this au
preciate the importance of the commit- thorization to $170 million for both 1970 
tee's work in this connection. and 1971. The pending amendment 

I know from personal observation and would roll it back to $140 million, or $48 
experience that the tax base in some million more than they have been get
Western States, and particularly in the · ting. 
State of Wyoming, is tied closely to the Frankly, I think we should go even 
full, wise, and complete use of our public lower, but recognizing the situation I am 
lands, the livestock we run that appear settling for this figure as a compromise. 
on t!:le tax rolls look to the public lands It is not too restrictive. 
for much of the forage they consume dur- On Indian roads and blidges, in 1968 
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we appropriated $18 million. Budget is 
asking for only $20 million in 1969. In 
1970 and 1971 the committee blll would 
increase this to $30 million each year. 
The pending amendment would roll it 
back to $25 milllon for each of those 
years. 

Personally, I see nothing wrong with 
rolling it back further. When the appro
priation bill comes up for consideration I 
will make a further effort to try to hold 
the line. We will have to hold the line if 
we expect to come anywhere near re
ducing these authorizations in accord
ance with the bill that Congress passed 
earlier this year which authorized a sur
tax of 10 percent and proposed to reduce 
spending for the fiscal year 1969 by $6 
billion. 

These are the major changes in the 
pending amendment. I have taken the 
Cooper amendment as it was offered in 
the committee. 

But I believe that this is the very mini
mum which we should cut. This would 
result in a saving of $189 million in the 
appropriation for 1970-71 plus an addi
tional $40 million saving in the authori
zation for 1969, which would make a total 
reduction of $229 million. 

I quote one sentence from the individ
ual views of Senator CooPER, who spon
sored this amendment in the committee: 

However, in no case did they require a 
reduction below the amount appropriated in 
fiscal 1968, or requested In the President's 
budget for ftscall969. 

Mr. LAUSCHE. Mr. President, will the 
Senator yield? 

The PRESIDING OFFICER <Mr. 
CLARK in the chair) . Who yields time? 

Mr. WILLIAMS of Delaware. I yield 5 
minutes to the Senator from Ohio. 

Mr. LAUSCHE. The Senator's amend
ment deals only with those phases of the 
bill that take money out of the General 
Treasury in the financing of the pur
poses mentioned under the items in his 
amendment; is that correct? 

Mr. WILLIAMS of Delaware. The Sen
ator is correct. It does not deal with the 
trust funds. 

Mr. LAUSCHE. The Senator is not at 
all disturbing the trust fund. He is, how
ever, taking the position that with the 
passage of the bill providing for a 10-
percent surtax and the $6 billion reduc
tion in spending, we have to assume 
that responsibility and at least not in
crease the amounts recommended by the 
President for spending out of the gen
eral fund. 

Mr. WILLIAMS of Delaware. The Sen
ator is correct. 

Mr. LAUSCHE. According to the in
dividual views filed by the Senator from 
Kentucky [Mr. CooPER], there has been 
authorized in this bill $189 million of 
expenditure from the general fund in 
excess of what the President recom
mended. 

Mr. WILLIAMS of Delaware. The Sen
ator is correct. 

Mr. LAUSCHE. The Senator from Del
aware, on the basis of his amendment, 
takes the position that, if anything, in 
order to make up this $6 billion, we 
should not increase the authorizations 
but, rather, should decrease them. 

Mr. WILLIAMS of Delaware. The Sen
cxrv--1232-Part 15 

ator is correct. And this $229 million 
today w111 go toward making up the $6 
billion. 

Mr. LAUSCHE. These areas in which 
the improvements contemplated by the 
$189 million, plus another item men
tioned by the Senator-what is the item? 

Mr. WILLIAMS of Delaware. The $189 
million in fiscal years 1970 and 1971 and 
an additional $40 million in fiscal 1969. 

Mr. LAUSCHE. Approximately $20 
million. 

Mr. WILLIAMS of Delaware. No. It is 
$40 million above the amendment as 
offered in the committee. It would reduce 
from $70 million to $30 million the 
amount of authorization for 1969 for 
the scenic enhancement under the beau
tification program. 

The Cooper amendment provided for 
reduction for the years 1970 and 1971, 
but this amendment adds the 1969 year 
for a reduction of $40 million. 

Mr. LAUSCHE. Assuming that it is 
only $189 million--

Mr. WILLIAMS of Delaware. A $189 
million reduction for the years 1970 and 
1971, and it represents a $40 million re
duction in the authorization for 1969, or 
a total reduction of $229 million. 

Mr. LAUSCHE. Are these reductions 
applicable to areas of work that the Gov
ernment controls? 

Mr. WILLIAMS of Delaware. Yes. 
Mr. LAUSCHE. So that if we delay 

now, there can be no change in the struc
ture of the areas. They will remain as 
they are and be susceptible to improve
ment as contemplated in the present bill. 

Mr. WILLIAMS of Delaware. That is 
right. In addition, it should be pointed 
out that even with the adoption of this 
amendment, in all three of these cate
gories they would have more money than 
they had last year. 

Mr. LAUSCHE. How much more 
money would thP-y have in these three 
categories than they had last year, if the 
Senator's amendment is adopted? 

Mr. WILLIAMS of Delaware. For pub
lic lands in 1968 and 1969 they got $9 
million for each year. The committee 
bill would approve $16 million. This 
amendment would cut thBit back to $12 
million for each year. 

Mr. LAUSCHE. So that they would 
get $3 million more than they had. 

Mr. WILLIAMS of Delaware. The 
Senator is correct. 

On the forest development for roads 
and trails, $110 million was appropriated 
in 1968, $92 million is requested in fiscal 
1969, and the committee bill would au
thorize $170 million for each of the years 
1970 and 1971. This amendment would 
roll it back to $140 million. 

Mr. LAUSCHE. How much more would 
that be than was given in 1968? 

Mr. WILLIAMS of Delaware. It would 
be $30 million more than was given in 
1968, and it would be $48 million more 
than was requested in 1969. 

Mr. LAUSCHE. So in each instance 
the amount that the Senator from Dela
ware's amendment would provide would 
be more than was available under the 
1968 allocation but less than the com
mittee recommended? 

Mr. WILLIAMS of Delaware. Less 
than the committee recommended. 

For Indian roads and bridges $18 mil
lion was appropriated in 1968. In 1969 
it was $20 million. The committee bill 
would authorize $30 million for each of 
the years 1970 and 1971. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. WILLIAMS of Delaware. I yield 
myself 5 additional minutes. 

This amendment would roll it back to 
$25 million for each year. 

Mr. LAUSCHE. And that would , be $7 
million more? 

Mr. WILLIAMS of Delaware. It is $7 
milllon more than they had in 1968, and 
$5 million more than requested in the 
budget for 1969. 

As I stated earlier, I, personally, would 
go back closer to what we had last year, 
but this is the very minimum we should 
do. 

I thought that as a compromise I 
would offer the amendment as it was of
fered by the Senator from Kentucky 
[Mr. CooPER] in the committee. 

Mr. LAUSCHE. Would the Senator 
yield me half a minute? 

Mr. WILLIAMS of Delaware. I yield 
1 minute to the Senator from Ohio. 

Mr. LAUSCHE. Mr. President, consist
ency of approach to the problems of fi
nances confronting the country, having 
in mind that we adopted the 10-percent 
surtax and the $6 billion reduction in 
expenditures, requires that, if anything, 
we go below the recommendations in the 
budget and not extravagantly above 
those recommendations. The Senator 
from Delaware has joined the thinking 
of Senator CooPER and still goes above it, 
but goes above it only in a moderate way, 
and I will support the Senator's amend
ment. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. RANDOLPH. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen
ator from West Virginia has 20 minutes 
remaining. 

Mr. RANDOLPH. I yield myself 5 min
utes. 

Mr. President, the distinguished Sen
ator from Oregon [Mr. MoRSE] has a 
deep interest in the forest roads and 
trails. He has conferred with members of 
our committee. He has testified during 
the hearings. He is unable to be present. 
He hopes for a live pair. 

The Senator from Oregon desires that 
his position be stated in the category of 
forest roads and trails. He has made a 
very compelling statement, and I ask 
unanimous consent that his statement 
be printed at this point in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY SIENATOR MORSE 

No funds the Congress authorizes or ap
propriates are more directly revenue-pro
ducing than are those provided for roads 
and trails on national forests and other 
public lands. 

In January of this year, my Small Business 
subcommittee took extensive testimony in 
six full days of hearings on the problems fac
ing the timber industry. The focal point of 
the hearings was the impact of log exports 
upon the industry. The hearings developed 
the facts on that issue. But they also 11-
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luminated the inescapable fact that with 
or without log e~ports, tllilber supplles are 
;ij~ited and are constricted by' tpe l~k of 
ro'ads giving access to them. 

I • submit that contrary to the expecta
tions of the budget slashers, at cut in na
-tional forest roads and trails will ,lose more 
money for the Treasury than ui wiil .save. 
The Forest Service sells timper. Without 
roads to give buyers the chance to ·get in 
and take the logs off, there wm be less 
timber sold. Or else, the Forest Service will 
have to tie into the sale contracts huge 
road building requirements for the buyer 
to meet himself. Large companies will have 
to tie up limited capital to construct the 
roads, and small companies will not be able 
to bid at all. 

To those who would vote to cut this fund, 
I also refer the statement of the Treasury 
Department on the log export issue. It called 
the timber resource "green gold" that could 
be realized if proper management and access 
were provided by the Congress. 

National Forest revenues for 1967 were 
$184.5 million, a new high. 

Budget forecasts are for $200 mnuon 1n 
ft.scal year 1969. To cut funds for construc
tion of roads can only thwart this forecast. 
In addition, one-quarter .of the r~ipts 
which are paid to local government will also 
be adversely affected. 

So also will the local economies dependent 
upon timber availab111ty be adversely affected. 
Their economic health will suffer and so will 
tax revenues from them. 

I cannot imagine a more foolish short
sighted action than the reduction of this 
authorlY&tion. 

Mr. RANDOLPH. Mr. President, in the 
colloquy that has been engaged in to
day-in particular, the colloquy between 
the distinguished Senator from Dela
ware and the distinguished Senator from 
Ohio--appropriations have been dis
cussed; and we are talking about the 
authorization, not the appropriation. 

I believe that each Senator, whether 
he voted for or against the 10-percent 
surtax and the $6 billion cut in Federal 
expenditures, reserves unto himself the 
right to be selective on items; and, cer
tainly, each Senator will exercise that 
right. 

The authorizations contained in the 
bill are in most cases identical with the 
authorizations for these highway pro
grams enacted with the passage of the 
Federal-Aid Highway Act of 1966. They 
are, for the most part at the same level 
as those set for fiscal year 1969. 

For forest development roads and 
trails the amount is $170 million. As the 
Senator from Idaho said, and as reoorted 
by the Senator from Wyoming, this fig
ure is the same as the figure authorized 
in 1968 and 1969. 

I counsel with Senators, to do what we 
did in the Committee on Public Works 
and bring about a decisive defeat of the 
amendments of the Senator, just as the 
amendments were rejected in commit
tee by a convincing vote of 10 to 4. I hope 
the work of the committee will be sus
tained now as we oppose the en bloc 
amendments of the Senator from Dela
ware. 

Before yielding back the balance of 
my time, I wish to commend Senator 
WILLIAMS, of Delaware, for raising this 
issue. It is one which deserves our time 
and discussion. As always he has acted to 
protect our fiscal integrity and as is 
characteristic been thorough and com
plete in his presentation. < 

I yield back the remainder of my time. 

Mr. WILLIAMS of Delaware. ·I yield 
back the remainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question 
is on agreeing to the amendments of the 
Senator froip Delawfi.Lre. On this ques
tion the yeas and nays have been 
ordered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. · 

Mr. BYRD of West Virginia. ;r an
nounce that the Senator from Nevada 
[Mr. l3IBLE], the Senator from Hawaii 
[Mr. INOUYE], the Senator from Wash
ington [Mr. MAGNUSON], the Senator 
from Rhode Island [Mr. PELL], and the 
Senator from Maryland [Mr. TYDINGS] 
are absent on official business. 

I also announce that the Senator from 
Alaska [Mr. BARTLETT], the Senator from 
Indiana [Mr. BAYHJ, the Senator from 
Maryland [Mr. BREWSTER], the Senator 
from North Dakota [Mr. BURDICK], the 
Senator from Connecticut [Mr. Donn], 
the Senator from Mississippi [Mr. EAsT
LAND], the Senator from North Carolina 
[Mr. ERVIN], the Senator from Arkansas 
[Mr. FULBRIGHT], the Senator from Ten
nessee [Mr. GORE], the Senator from 
Michigan [Mr. HART], the Senator from 
Massachusetts [Mr. KENNEDY], the Sena
tor from Missouri [Mr. LoNG], the Sen
ator from Louisiana [Mr. LoNG], the 
Senator from Minnesota [Mr. Mc
CARTHY], the Senator from New Mexico 
[Mr. MONTOYA], the Senator from 
Oregon [Mr. MORSE], the Senator from 
Connecticut [Mr. RIBICOFF], the Senator 
from Georgia [Mr. RussELL], and the 
Senator from Florida [Mr. SMATHERS] 
are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Alaska [Mr. 
BARTLETT], the Senator from Indiana 
[Mr. BAYH], the Senator from Maryland 
[Mr. BREWSTER], the Senator from North 
Dakota [Mr. BuRDICK], the Senator from 
Connecticut [Mr. Donn], the Senator 
from Louisiana [Mr. LONG], the Senator 
from Oregon [~r. MoRSE], the Senator 
from Rhode Island [Mr. PELL], the Sen
ator from Connecticut [Mr. RIBICOFF], 
and the Senator from Florida [Mr. 
SMATHERs], would each vote "nay." 

Mr. DIRKSEN. I announce that the 
Senator from Kansas [Mr. CARLSON], the 
Senators from Kentucky [Mr. CooPER 
and Mr. MoRTON], the Senator from New 
Hampshire [Mr. CoTTON], the Senator 
from Hawaii [Mr. FoNG], the SenatOr 
from Nebraska [Mr. HRUSKA], and the 
Senator from California [Mr. KuCHEL] 
are necessarily absent. 

The Senator from Oregon [Mr. HAT
FIELD] and . the s ·enator from North 
Dakota [Mr. YouNG] are detained on 
official business. 

If present and voting, the Senator 
from Kentucky [Mr. CooPER] and the 
Senator from Oregon [Mr. HATFIELD] 
would each vote "yea." 

The result was announced-yeas 22, 
nays 44, as follows: 

Baker 
Boggs 
Brooke 
Byrd, Va. 
Clark 
Curtis 1! 
Dirksen 
Griffin 

[No. 203 Leg.] 
YEAS---22 

Hickenlooper 
HolUngs 
Javits 
Lausche 
Miller 
Pearson 
Percy 
Proxmire 

Scott 
Smith 
Symington 
Thurmond 
Tower 
Williams, Del. 

Aiken 
Allott r 
Anderson 
Bennett 
Byrd, w. Va. 
Cannon 
Case 
Church 
Dominick ' 
Ellender 
Fannin 
Gruening 
Hansen 
Harris 
Hartke 

· NAYS-:--44 
Hayden 
Hill 
Holland 
Jackson 
Jordan, N.C. 
Jordan, Idalio 
Mansfield 
McClellan 
McGee 
McGovern 
Mcintyre 
Metcalf 
Mondale 
Monroney 
Moss .. 

Mundt 
Murphy 
Muskie 
Nelson 
Pastore 
Prouty 
Randolph 
Sparkman 
Spong 
Stennis 
Talmadge 
Williams, N.J. 
Yarborough 
Young, Ohio 

NOT VOTING-33 
Bartlett Fong Magnuson 
Bayh Fulbright McCarthy 
Bible Gore 

1 
• , Montoya 

Brewster Hart Morse 
Burdick Hatfield Morton 
Carlson Hruska Pell 
Cooper Inouye R1blcoff 
Cotton Kennedy Russell 
Dodd Kuchel Smathers 
Eastland Long, Mo. Tydings 
Ervin Long, La.. Young, N. Da.k. 

So the amendments of Mr. WILLIAMS of 
Delaware were rejected. 

THE DISTRICT HIGHWAY PROGRAM 

Mr. MANSFIEii:>. Mr. President, the 
Federal-Aid Highway Act being consid
ered by the House today, includes a pro
vision-section 22---directing the Secre
tary of Transportation and the District 
of Columbia government to construct 
certain interstate highways in the Dis
trict "as soon as possible after enact
ment." This provision also directs that 
the highways be built "notwithstanding 
any other provision of law, or any court 
decision or administrative action to the 
contrary." One of the highways to which 
this provision relates is the proposed 
Three Sisters Bridge. 

The Three Sisters Bridge would span 
the Potomac from Spout Run in Arling
ton to Glover-Archbold Park. Its ap
proaches would destroy more than 20 
acres of parkland in Arlington and 11 
acres of parkland in the District, includ
ing the Chesapeake & Ohio canal and 
towpath, the Potomac palisades, and 
Glover-Archbold Park. The bridge alone 
would cost $15 million, but the cost of 
approaches and interchanges to reach the 
bridge would be several times that 
amount. The Arlington County Board of 
Commissioners and the private citizen 
members of t}J.e National Capital Plan
ning Commission unanimously oppose 
construction of the bridge, and I do not 
know of a single citizens' organization in 
Arlington or the District that does not 
also oppose it. 

Not being a highway engin~er, I am 
not fully infonned as to all of the tech
nical factors that pertain to the selec
tion of routes for highways and bridges. 
I am nevertheless not persuaded that 
the Three Sisters Bridge is the only 
solution to traffic problems in this area. 
The Secretary of Transportation testi
fied before the Roads Subcommittee of 
the House Public Works Committee last 
December that construction of the bridge 
would be "unwise at this time" because 
it "simply would transfer a growing 
traffic jam from the Virginia side of the 
Potomac to the inte·rchange at 26th and 
K Streets." I see no reason why we should 
overrule his expert opinion. 

Furthennore, the Three Sisters Bridge 
would · pose a pennanent threat to 
Glover-Archbold Park. The Secretary of 
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Transportation also testified last Decem
ber t~t "the major justification for the 
Three Sisters Bridge ,involved its tying 
into two major corridors of traffic, one 
an intermediate loop." Plans for· an in
termediaJte beltway through the length 
of Glover-Archbold Park are not now 
being actively promoted, but construc
tion of the bridge would revive them. 
As a former Director of the National 
Park Service has said, the Three Sisters 
Bridge would be "a pistol pointed toward 
the Glover-Archbold Parkway." We must 
preserve unspoiled natural woodland 
parks, like Glover-Archbold, from the 
pressures generated by increasing auto
mobile traffic . . If we do not, millions of 
city dwellers will be deprived. of the re
freshing temporary isolation they provide 
from busy day-to-day existence. 

The House Public Works Committee's 
report on ,the District highway provision 
states that the committee will "require" 
the District to relinquish its highway 
right-of-way through Glover-Archbold 
Park to the National Park Service after 
the Three Sisters Bridge is comple,ted. 
In the meantime, of course, the wp
proaches to the bridge would cut away 
the lower acres in Glover-Archbold Park. 
And the threat of an intermediate beltt
way through the length of the park 
would remain, whether or not title is 
vested in the District of Columbia or the 
·National Park Service. 

Finally, the proposal to direct con
struction of the Three Sisters Bridge 
without further administrative action 
would be contrary to the intent of Con
gress in the Historic Preservation Act 
of 1966. That act authorized the Secre
tary of the Interior to maintain a na
tional register of districts, sites, build
ings, structures; and objects significant 
in American histOry, architecture, ar
cheology, and culture. It also created the 
Advisory Council on Historic Preserva
tion composed of seven Cabinet officers 
and other Federal officials and 10 private 
citizens. Section 106 of the act -requires 
that the head of any Federal agency hav
ing jurisdiction over a proposed project 
involving the use of Federal funds shall 
take into account the project's effect on 
any site included in the National Register 
and shall afford the Advisory Council on 
Historic Preservation a reasonable op
portunity to comment with regard to the 
project. ' 

The Chesapeake and Ohio Canal is 
listed on the National Register and 
Glover-Archbold Park is under con
sideration for listing· on the National 
Register. Both obviously are affected by 
the proposed Three Sisters Bridge. On 
February 8, 1968, the Advisory Council 
on Historic Preservation adopted by res
olution strongly recommending that-

No approvals or comm~tments be granted 
by the Secretary of Transportation or other 
authorized ofticial for any segment of the 
District of Columbia Highway Plan that shall 
have failed to provide for the preserwtion of 
such historic properties or for the study 
of prudent and feasible alternatives that 
would minimize the damage to or relocation 
of properties on the National Register or 
meeting National Register standards. 

The Advisory Council also requested 
that the District's highway plans, in
cluding the proposed Three Sisters 

Bridge, be forwarded to it for review and 
comment. To my knowledge, this re
.quest has not been complied with. I see 
no reason for us to direct the District 
Government and the Secretary of Trans
portation to construct the Three Sisters 
Bridge without review by the Advisory 
Council to assure that there is no feasi
ble and prudent alternative to the bridge 
that would minimize harm to the Chesa
peake & Ohio Canal and Glover-Archbold 
Park. 

Mr. President, a provision similar to 
section 22 of H.R. 17134 was not included 
in the proposed amendments to the Fed
eral-Aid Highway Act as reported to the 
Senate. I hope that any such provision 
can be taken out of the House bill in 
conference. 

I ask unanimous consent to have the 
resolution of the Advisory Council on 
Historic Preservation of February 8, 
1968, and an editorial entitled "Case of 
Three Sisters" published in the St. Louis 
Post-Dispatch on January 5, 1968, 
printed in the RECORD. 

There being no objection, the resoll,l
tion and editorial were ordered to be 
printed in the RECORD, as follows: 
RESOLUTION-ADVISORY CouNcn. OF HisTORIC 

PRESERVATION, FEBRUARY 8, 1968 
Whereas, the Advisory Council on Historic 

Preservation is vitally concerned with the 
preservation of buildings, neighborhoods, and 
areas of outstanding historic and archi tec
tural significance, and 

Whereas, certain elements of the proposed 
highway program of the District of Columbia 
may adversely affect notable historic areas 

·and buildings of national significance, in-
cluding the ·chesapeake and Ohio Canal, the 
Georgetown neighborhood and waterfront, 
the Lincoln Memorial, the Palisades of the 
Potomac, and numerous other buildings and 
areas meeting National Register standards, 
and 

Whereas, the Congress of the United States 
has placed a new requirement on highway 
planners for the full consideration of his
toric and architectural values in the plan
ning · and execution of all Federally aided 
programs and projects, and 

Whereas, the highway program may not 
have provided for the preservation of such 
significance historic assets or for the con
sideration of prudent and feasible al~erna
tives as required by section 4(f) of the De
partment of Transportation Act of 1966, or 
for Council review as required by section 106 
of the Historic Preservation Act of 1966, and 

Whereas, the Advisory Council on Historic 
Preservation is charged with advising the 
President and the Congress, 

Resolved that the Advisory Council on His
toric Preservation strongly recommends that 
no approvals or commitments be granted by 
the Secretary of Transportation or other au
thorized official for any segment of the Dis
trict of Columbia Highway Plan that shall 
have failed to provide for the preservation of 
such historic properties or for the study of 
prudent and feasible alternatives that would 
minimize the damage to or relocation of 
properties on the National Register or meet-
1ng National Register standards. 
. Resolved further that the Council requests 
that any proposed highway plan or program 
for the District of Columbia which would 
adversely affect properties on the National 
Register or meeting such standards be sub
mitted by the appropriate agency for neces
sary review and comment by the Council at 
the earliest possible time, as required by sec
tion 106 of the Historic Preservation Act of 
1966, and 

Resolved that copies of this resolution be 
sent to the District of Columbia government, 

to all affected agencies of the Federal Govern
ment, and to the appropriate agencies of the 
United States Congress as an expression o! 
the deepest concern of the Council for the 
preservation of historic and architectural 
values and a.Ssets of high national signifi-
cance. · 

[From St. Louis (Mo.) Post-Dispatch, 
Jan. 5, 1968]. 

CASE OF THREE SISTERS 

Alan S. Boyd, Secretary of the Department 
of Transportation, has struck a blow for 
human values in planning highways, and in 
so doing has precipitated a struggle that 
could have national consequences. Super
ficially, what is involved is a local dispute 
over the proposed Three Sisters Potomac 
River bridge at Washington, but in the back
ground is the question of whether highway 
engineers, the construction industry and the 
automotive and all1ed industries are to con
tinue to dominate the planning of urban 
freeway systems. 

If Mr. Boyd's side wins, it is thought that 
a share in highway planning may go to soci
ologists, economists, housing ofticials and 
architects; and we say it is high time; The 
cities have been sadly damaged by commuter 
roads designed to speed motorists in from the 
suburbs; property has been removed from 
the tax rolls and the former resldenJts of the 
land forced to move. The qualities of urban 
life have been virtually destroyed in many 
instances. 

Mr. Boyd is not standing as a Hora.tius at 
the proposed bridge. He has merely been rais
ing questions that have made him a sort o! 
pariah among ofticials of the freeway in4us
try. He has questioned the industry's conten
tion it should go on constructing roads flor 
automobiles that may have less and less 
downtown mobillty and parking space; what 
about rail mass transit as an alternative? 
Must we not do .something to preserve the 
integrity of neighborhoods and to prevent 
the disruption of lives in the paths of the 
highways? , 

The economic forces behind the freeway 
builders are formidable, but Mr. Boyd is en
tirely right in raising the questions that 
could prompt another look at the ancillary 
effects of freeway-building in the cities and 
hopefully put . some brakes on the road 
builders while alternatives are being con
sidered. The Three Sisters bridge could be the 
symbol of human resistanc~ to the jugger
naut. ·Those who care for the future of our 
cities and the people who dwell in them will 
be applauding Mr. Boyd. 

Mr. CASE. Mr. President, Will the 
Senrutor yield? 

Mr. MANSFIELD. I yield. 
M·r. CASE. I completely agree with 

the majority leader. This is ' just 
another effort on the part of those who 
would destroy the parks of this city to 
use them for purposes other than parks. 
I commend the Senator and express 
complete agreement with his hope that 
when the bill :finally becomes law it will 
not contain that provision. 

Mr. MANSFIELD. I thank the Sena
tor. What is contemplated goes directly 
against the wishes of the donors of this 
tract, the Glover-Archbold Park. I sub
mitted a letter by Ann Archbold, who 
died 2 or 3 months ago, in which she 
reiterated thSJt when the tract was 
originally given to the District of Co
lumbia in toto, it was not to be used for 
the purposes contemplated in this pro
posal today. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

Mr. YARBOROUGH. Mr. President, I 
rise in support of S. 3418, the Federal-Aid 
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Highway Act of 1968. This is a compre
hensive bill that is the product of ex
haustive hearings relruting to the present 
and future highway needs of America. 
The distinguished senior Senator from 
West Virginia [Mr. RANDOLPH], chair
man of the Committee on Public Roads, 
has demonstrated his great capabilities 
during the 19 days of hearings on the 
various matters contained in S. 3418. In 
this far-sighted bill, Chairman RANDOLPH 
has shown his great sensitivity to the 
needs of all people who are affected by 
the construction of highways. 

There are a few aspects of the Federal
Aid Highway Act of 1968 that are of 
special concern to me and to my State, 
and I wish to comment briefly on these. 

Not only is this S. 3418 important for 
what it contains, but it is also important 
for what it leaves out. Along with other 
Senators, I was disappointed to learn 
that the House version of this bill con
tained language that would endanger our 
vital park land, historic sites, recrea
tion areas, and wildlife refuges. 

During my years in the Senate, I have 
fought hard to protect these areas from 
being slashed needlessly by highways. In 
1958, whEm I first came to the Senate, 
I sponsored an amendment to prevent 
the acquisition of lands for highway con
struction when such acquisition would 
affect our national policy of preserving 
for public use historic sites and build
ings of national significance. In 1966, I 
added section 15 to Public Law 89-574, 
the Federal-Aid Highway Act of 1966. 
This section prohibited the approval 
after July 1, 1968, of any highway proj
ect that would cut through a public park 
or historic site unless there was no fea
sible alternative to the use of such lands. 
In 1966 I also supported a similar pro
vision, added to the Department of 
Transportation Act by the distinguished 
Senator from the State of Washington 
[Mr. JACKSON]. That provision is now 
contained in section (4) (f) of the De
partment of Transportation Act. 

Now I find that the House version of 
the bill that we are now considering 
contains, in section 17, a provision to 
eliminate section (4) (f) of the Depart
ment of Transportation Act. In other 
words, the House has taken from the 
Secretary of Transportation his author
ity to protect our parklands and our his
torical sites. 

In a time when our park lands, our 
natural areas, and our historic sites are 
under constant threat of depletion or de
struction from many quarters, I do not 
think the Congress of the United States 
should sanction a Federal assault on 
these areas. In this instance, I think the 
House is acting unwisely, and I am 
pleased that the Senate Committee has 
not sought to delete that authority of the 
Secretary of Transportation. Indeed, at 
page 18 of the committee report to 
S. 3418, there is the following reaffirma
tion of our national policy to preserve 
these areas: 

The Committee is firmly committed to the 
protection of vital park lands, parks, his
toric sights, and the like. We would empha
size that everything possible should be done 
to insure their being kept free of damage or 
destruction by reason of highway construc
tion. 

I appreciate the Senate committee's 
concern for the protection of these ir
replaceable lands and sites, and the 
adaptation of Senator JACKSON's amend
ment to preserve them. I want it recorded 
that my vote fOr this bill today specifical
ly includes my insistance that the Senate 
position prevail on this issue. 

Of the many contributions made in 
this bill, the finest is its concern with 
the impact of highways on our urban 
areas. The Subcommittee on Roads con
ducted 12 days of hearings on urban 
highway planning, location, and design. 
From these hearings have come provi
sions in S. 3418 that should alleviate a 
great many problems associated with 
highways in our major urban centers. At 
long last, this bill begins to look at high
way planning not only from a perspective 
of traffic, but from a human perspective 
as well. It begins to consider the high
way not as an isolated structure rip
ping through a city but as an important 
urban unit relating to overall community 
development. 

For too long we consulted only with 
the engineer when we considered con
struction of another highway. At last we 
are adopting a more human approach 
that brings together the engineers, the 
architects, the sociologists, the urban 
planners, the economists, and others, into 
a coordinated team to consider the total 
impact of highway construction. 

But most important, this bill assures 
that there will be more consulting with 
those who are most directly affected by 
highway construction-the community. 
S. 3418 recommends additional language 
relating to public hearings and matters 
which must be considered in the deci
sionmaking process. This additional lan
guage is added to insure greater involve
ment not only by local officials but also 
by private individuals and groups. 

I also endorse the committee's very 
proper concern with the relocation needs 
of people forced from their homes and 
businesses by highway construction. Title 
II of S. 3418 deals with this important 

·need and reflects the committee's em
phasis on the human aspects of legisla
"tive development. 

Mr. President, I have noticed two other 
provisions in the House version of this 
bill that potentially are of great benefit 
to certain areas of my State. 

Section 13 of the House bill, H.R. 
17134, would add 3,000 miles to the pres
ent 41,000 miles authorized for the Inter
state Highway System. These 3,000 addi
tional miles would help to fill gaps in 
our present network of interstate high
ways-gaps that exist primarily in our 
great urban areas. One example is Lub
bock, Tex., with a 1966 population esti
mated to be 184,500. These people and 
their city are 121 miles from the nearest 
interstate highway. 

Section 15 of the House bill provides 
still another opportunity for these cities 
to connect to the Interstate System. Un
der its provisions a State highway de
partment could upgrade an existing 
highway to meet the standards of the 
Interstate System. If those standards 
were met, the Secretary of Transporta
tion could designate that highway as a 
part of the Interstate System. 

With no additional cost to the Federal 

Government, these provisions would al
low a city to connect to the Interstate 
System. Many of our metropolitan areas 
suffer an economic disadvantage because 
they are not a part of this system, and 
this is a reasonable opportunity to alle
viate their plight. 

Mr. MANSFIELD. Mr. President, a 
number of Senators left because I had 
told them I understood there would be 
no further yeas and nays. Now I under
stand there will be. I ask attaches to 
notify Senators of that fact, so they can 
come back posthaste. 

Mr. JAVITS. Mr. President, I have a 
number of questions which I should like 
to address to the Senator from West Vir
ginia [Mr. RANDOLPH]. I may point out 
that I am not the Senator who suggested 
a rollcall. 

Mr. MANSFIELD. Mr. President, un
less there is another demand, there will 
not be a rollcall. I wish to so notify at
taches so they may pass on the infor
mation. 

Mr. LAUSCHE. Mr. President, inas
much as many Senators were notified 
that there would not be a rollcall and 
are on their way home, I shaH not ask 
for one. 

Mr. JAVITS. Mr. President, if I may 
have the attention of the Senator from 
West Virginia, there are two items in 
this bill which are of great importance 
and need clarification. Both refer to the 
urban impact of this particular meas
ure. One is contained in section 114, 
which appears at page 19 of the bill. The 
other is contained in title II of the bill, 
which appears at page 27, and deals with 
relocation and relocation assistance. 

It will be noted that there are anum
ber of urban impact amendments which 
considerably expand the concept of road 
construction and deal with adjustments 
to reduce adverse economic, social, en
vironmental, and other impact caused 
by a road-building project. There is also 
added, in connection with the economic 
effects of such an activity, the language 
"and socia:i. effects, of such a location, its 
impact on the environment, and its con
sistency with the goals and objectives of 
the community." Finally, there is the 
substitution of the operative word "ur
ban" for the operative word "transporta
tion" in terms of the consideration 
which must be given to the various ef
fects and relationships of an urban road 
project 

I am sure the committee has not writ
ten in these amendments without a very 
serious purpose-a purpose which was 
long overdue, I may say. This country is 
now 70-percent urbanized, and for too 
long the construction of interstate high
ways has proceeded with relatively little 
regard to the various criteria which are 
now going to be set up in the law. 

I am sure the committee acted seri
ously. I am sure it is a very deliberate 
position which represents a very serious 
reorientation of thinking in our country. 

I rise, first, to emphasize that fact. 
I feel that the committee has come 
abreast in a very important way with 
modem times. This may prove to be one 
of the most significant things which it 
has done in this bill. 

Second, I rise in order to elucidate 
more completely the import of the 
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amendment, which would substitute the 
word "urban" for the word "transporta
tion." This substitution could have great 
significance or little significance. 

Is it the chairman's understanding that 
the Department of Housing and Urban 
Development will, with the Department 
of Transportation, which has the direct 
administration of this bill, develop cri
teria which will insure that the Depart
ment of Transportation will approve only 
those urban highways, under this system, 
which are commensurate with compre
hensive urban planning for the particular 
area? 

Mr. RANDOLPH. Mr. President, the 
response to the question of my able col
league from New York is "Yes." I state 
further that the committee was very 
much in earnest when it included these 
sections-so much so that I want the 
record to be reinforced by the state
ment that I made earlier today, when I 
believe my colleague from New York was 
not present, that of the 19 days of hear
ings before bringing this bill to the floor, 
12 days of those hearings were concerned 
with problems of the planning, the de
sign, and the construction of urban high
ways. So this is proof positive of the 
concern of the members of the Commit
tee on Public Works and o·f the Subcom
mittee on Roads. 

I wish to add that in connection with 
those hearings, we also had a field trip 
in New York. 

Mr. JAVITS. I thank the Senator. My 
next question is this: Is it the chairman's 
understanding that the Department of 
Transportation will, with the Department 
of Housing and Urban Development, in
sure that comprehensive planning exists 
in a particular urban area, and that such 
planning is adequate, prior to the ap
proval of a Federal-aid urban highway? 

Mr. RANDOLPH. The Senator is 
correct. 

Mr. JAVITS. Third, does the chairman 
believe that under this bill, the Depart
ment of Transportation should and now 
must consider the broad social and en
vironmental issues and interests which 
are concerned prior to the approval of a 
Federal-aid urban highway? 

Mr. RANDOLPH. Yes: the Senator 
makes a correct observation. I stressed 
in my opening statement today that we 
consider the roads within the urban 
community as a part of the whole en
vironment. Certainly I agree with the 
Senator's cogent comment. 

Mr. JAVITS. I should like to ask the 
Senator about the committee's attitude 
toward the affected residents, in the 
planning and design of a Federal-aid 
road project prior to the Department of 
Transportation's approval. Would the 
Senator say that the Secretary of Trans
portation could withhold approval if he 
believes there has been inadequate con
sultation and participation with affected 
residents, to the maximum extent feas
ible with respect to such a project? 

Mr. RANDOLPH. I believe the Secre
tary of Transportation could withhold 
approval. I hope we will not come to that 
point, because we feel that we have 
stressed, in the language of the report 
and in the bill itself, the need for par
ticipation at the local level and very com
prehensive planning of our work in 
urban areas. 

So we feel that point will not be ar
rived at; but if it were necessary, I state 
it as my personal opinion that he could 
so control t.he construction. 

Mr. JAVITS. The committee, in its 
report, has recommended making avail
able Federal participation with respect 
to federally aided construction of fringe 
parking facilities. The report states: 

The committee believes that Federal par
ticipation in fringe parking fac111ties with 
highway funds is fully justified. 

I should like to have the chairman's 
comment about this matter. It seems to 
me that this, certainly, is a real enlarge
ment of the concept of the Federal-aid 
road program insofar as it affects the 
tremendous development of the suburbs 
and the conception of the need for down
town parking at shopping areas. An ef
fort is made herein to preserve shopping 
in the core city. 

These provisions really do both; they 
deal with the parking problems in sub
urban shopping centers and surburban 
complexes as well as in core cities 
where direct road aceess-as in the city 
of Rochester in my own State of New 
York-has made it into the equivalent of 
a suburban shopping center, through a 
particularly broad arterial highway 
which delivers the client or customer 
right to a parking area contiguous to the 
core city. 

Mr. RANDOLPH. I reassure the Sena
tor from New York, as I assured the Sen
ate in my opening statement today, that 
we are thinking in terms of the develop
ment of this type of fringe parking. 

This program is an effort to be creative 
and innovative; we are attempting to lay 
every emphasis on such matters. 

Mr. JAVITS. I thank the Senator. Fi
nally, on the subject of relocation assist
ance: 

When I was a member of the Commit
tee on Banking and Currency, I became 
convinced that there were few things 
which were more injurious than the way 
in which people who were preempted 
from their own homes by virtue of high
way or other types of construction were 
treated. Of course, our committee had 
jurisdiction only over housing, and we 
did our best to improve the situation 
somewhat, but not nearly enough. 

I am very pleased to see the enlight
ened provisions for relocation which are 
contained in this bill, and also the man
date, again at the penalty of losing the 
benefit of Federal-aid highway funds, 
that the States fairly and adequately 
carry out the recommended relocation 
practices. 

I ask the Senator from West Virginia 
whether this is really his concept of what 
ought to be a uniform Federal relocation 
policy. Of course, his committee has ju
risdiction only over roads, but is it not his 
concept of what ought to be a uniform 
policy, across the board? If a person loses 
his home by virtue of road construction, 
it is the same thing as if he loses it for 
urban renewal or for any other reason in .. 
volving eminent domain. I would appre-
ciate the Senator's comment. · 

1\{r. RANDOLPH. Yes; I think it is im
portant to have it uniform. We know that 
there are many areas in which this 
should be done. I am inclined to believe 
that on rivers and harbors and flood con-

trol projects, such practices should be 
carried out also. 

I wish to express again, as I have 
earlier today, my appreciation to the 
Senator from Maine [Mr. MusKIEl and 
the Senator from Tennessee [Mr. 
BAK.ER], w}lo, on the Government Opera
tipns Committee, have given close study 
to this subject, and have urged us in the . 
Committee on Public Works to spe,ak 
affirmatively in this regard; and I am 
delighted that the Senator from New 
York has again called our attention to 
the necessity to deal fairly with those 
who are disrupted in their businesses 
and those who are dislocated from their 
places of residence. 

Mr. JAVITS. Mr. President, in view of 
the answers of the chairman of tt.e com
mittee, given with the tact and states
manship to which I have become accus
tomed in working with him so frequently 
on the Committee on Labor and Public 
Welfare, I do not see any necessity for 
any amendments. I think the chairman 
has very completely elucidated what is 
contained 'in the bill; I think it will be 
most helpful in administering the bill, 
and I am very grateful to him. 

Mr. RANDOLPH. Mr. President, I 
thank the Senator from New York. He 
has made a very considerable contribu
tion to our discussion in these areas, and 
we appreciate it. 

The PRESIDING OFFICER. The bill 
is open to further amendment. 

The Senator from Virginia is 
recognized. 

Mr. SPONG. Mr. President, page 12 of 
the report deals at some length with the 
design concept theme. Before we vote on 
final passage, I express the hope that we 
shall see to it that assistance is rendered 
in planning and locating of highways in 
the District of Columbia. 

I ask unanimous consent that my in
dividual views and remarks appearing
on page 47 of the committee report be: 
printed at this point in the RECORD. 

There being no objection, the indi-
vidual views were ordered to be printe,d 
in the RECORD, as follows: 
INDIVIDUAL VIEWS OF SENATOR WILLIAM B._ 

SPONG, JR. 

I regret the committee has not included:. 
in the bill a provision to permit construc-
tion of certain highway projects which would_ 
improve the flow of traffic in Metropolitan_ 
Washington. 

I am reluctant to interfere in local high- 
way affairs, but the freeway situation in the~ 
District of Columbia has reached a stale- . 
mate, and congressional action is a necessity •. 

The Three Sisters Bridge is essential to• 
the proper development of Dulles Interna--· 
tiona! Airport. The bridge was planned as an_ 
integral part of the highway system linking 
Washington with Dulles Airport, and until! 
the system is completed, Dulles will remain. 
relatively idle while Washington National. 
Airport will become even more congested._ 

The proposed $40 mllllon expansion of: 
Washington National cannot be j~stifledL 
Its capacity has been exceeded, and. any;· 
major effort to improve air transpol'!tatloru 
facilities in the Washington area shouldi 
be directed toward Dulles. COnstruction of: 
the Three Sisters Bridge and completion or. 
Interstate Route 66 would facmtate fulll 
utilization of the air transportation poten
tial of Dulles. 

The relocation assistance. program in
cluded in the blll would insure· that no 
families and businesses dlspraced by highway 
construction would suffer undue:: hardship. 
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Enactment .?.of -th1~::-title .of the .. 'bllJ would . 
be helpful in relieving the objectio~ o~ .manr 
residents to the Distr!ot hlgl_lw~y program. 

With the intention of establis~g a basis 
for a. repotu~on of the ~reeway 1nipass~ 1n ' 
Washington, I , ;would sug_gest an author~a~ 
tion to . permlt construction of " the Three 
Sisters Biidge . and Georgetown watel'front 
highway; ·. the George Washington ·Parkway 
from the District of .C.olumbia lin~· to a 'con-
nection with the ~e~ Sisters Bridge a~d , 
Potomac Parkway; completion of the cen
ter l~g through NeW" Yo'rk Avenue to Brent-· 
wood"Road, and the east leg trom 11th Street, 
to a point just south of East

1 
Capitol St!eet. 

This would clear up the clouded authority 
of District omcials responsible for the man
agement of highway affairs. Because the 
House Public Works Committee has included 
language in i.ts _ bll~ requiring constructipn 
of the Interstate Highway System in and 
through the District of JColumbia, it is ap
parent tltat this iSSll;e nlust be· faced · in 
conference. · 

· In my view, the suggestion above· would 
be helpf'ul to an· concerned with orderly 
transportation planning in Metropolitan 
Washington. 

The PRESIDING OFFICER~ The bill 
is o:Pen to further amendment. lf there 
be· no further ·amendment to be pro
posed, the question is , on . the engt:oss
ment and third reading ot ' the bill . . 

'me bill was ordered to' be engrossed 
and read a third time. . . . . 

The bill was read the third time. 
The PRESIDING OFFICER .. The bill 

h:aving been read the third time, the 
question is, Shall it pass? 

The bill (S. 3418) was passed. 
Mr. MANSFIELD. Mr. Pres~d.ent, . I 

;move to reconsider the vote 'by whd.ch 
the bill was passed. 

Mr. RANDOLPH. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MANSFIELD. Mr'. President, I wish 
to pay a well deserved tribute to the 
~nior Senator· fro~ West Virg~a [Mr. 
RANDOLPH]. His extraordinary handling 
of the Federal highway authorization 
was in large measure responsible for its 
overwhelming success. He applied to this 
bill the same strong advocacy and dili
gence that have characterized his han
dling of many legislative achievements in 
the past. We are deeply grateful. 

We are ·grateful also to the Senator 
from Kentucky '[Mr. CooPER] who sim
ilarly has contributed so much to the 
passage of tbis measwe. Though neces
sarily· absent today, his work in commit
tee has left an indelible mark on this 
fine achievement. Other Senators also 
oontributed. Noteworthy were the ·efforts 
of the Senator from Texas [Mr. TowERJ', 
the Senator from Virginia [Mr. SPONG] 
and others whose views are always wel
come. Particular praise ~s due the senior 
Senator from Delaware [Mr. WILLIAMS]. 
He offered his own strong sentiments on 
the measure and sought to make adjust
ments where he sincerely felt they were 
needed. We tharik him. And once again 
to Senator RANDOLPH and to the other 
members of the COJllll1ittee, we are grate
ful for this magnificent success achieved 
with such an efficient manner. 

Mr. CLARK subsequently said: Mr. 
President, I desire to note that I· voted 
"yea" on .Passage of the Federal Aid 
Highway . Act · of· 1968, despite the fact 

that I , supported the Williams amend
ment. In roy opinion, it would .have beeri 
wiser 1 had the Williams amendment 
reduced the bill to the ·amount recom
mended in ·the bUdget by P.tesfdent John-
son.. . r • • .. • • 

' Nevertheless~ the ..essential require.:. 
ment of· our highway construeti0n pro
gram. is · such that I want it .noted that 
I did vote "yea" on passage of the bill. 

Mr. RANDOLPH. Mr. President, I can
not permit the record of the Sena.te's 
consideration of tpis landmark highway 
legislation to close without expressing my 
appreciation and that of the members 
of the Committee on Public Works, for . 
the efforts of all . of the committee staff: 
both majority and mi.llority for thLs firie 
contributio~ to our wo:rk in developing 
this important measure. In addition to 
these fine people, the personnel .~ta:ffs qf 
the Members have assisted us greatly . 
during the many hours spent in bring·-
ing this bil~ into being. ' 

I have already commented on the 
parts played by Senator MusKIE, Senator 
COOPER, Senator JORDAN of Idaho and 
Senator BAKER. Their etrorts in resolving 
the compiex issue which faced us during 
our delibe~atio~ in the legislation were 
matched by, the other members of the 
committee . . Senator STEPHEN YOUNG of 
Ohio, although he was otherwise ocCU
pied by other legislation pending before 
the committee, which I understand we 
will consider tomorrow was most help
ful as were Senator ERNES',l' GRUENING arid 
Senator DANIEL INOUYE. . , : 

Senator .B. EvERETT JoRDAN of' North 
oarolina, 'assisted greatly along -' with 
Senator BIRCH BAYH and Senator HIRAM 
FoNG in helping to resolve some of the 
questions created by the provisions re
lating to employment practices and 
wages. Senator JOSEPH TYDINGS, was in-· 
strumental in bringing the District · of 
Columbia parking legislation to our at
tention and otherwise participated in the 
deliberations. Senator WILLIAM .SPONG 
was extremely helpful in bringing a 
number of issues before the committee 
for further discussion and refinement.' 

Senator J. CALEB BOGGS, added his tal
ent for smoothing over the difficult mat
ters before us and lent his calm reason 
to the discussions. Senator GEORGE MuR
PHY was also contributor of ideas and 
solutions which greatly aided our en
deavors. Sena.tor JosEPH MONTOYA, has 
unfortunately been absent for reasons 
of health, but his views were made 
known to us by his staff. 

PUBLIC WORKS ON RIVERS AND 
HARBORS FOR NAVIGATION AND 
FLOOD CONTROL . 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro-:
ceed to the consideration of Calendar 
No. 1322, S. 3710. I do this so that the 
bilf will become the pending business. · 

The PRESIDING OFFICER. The bill 
will be read by title. 

The ASSISTANT LEGISLATIVE CLERK. A 
bill <S. 3710) authorizing the construc
tion, repair, and preservation of certain 
public works on rivers and harbors for 
navigation, flood control, and for other 
purposes. 

The PRESIDING OFFICER. Is 'there ... 
objection to' tlie present consideration of 
the bill? : ' - .. 1 • '' · 

There. being ·no ·objection, the Senate 
proceeded to' ·consider the ~ bilL 

( .1 'j •J ,j < I • 1 , ' ,. I L , J 

i I t ! ~ •' i • f • • ~•~ 
SECONDARY· »OYPOTT BY I NEW. 
-~ORK GITY . GOVERNMENT 
- AGAINST CALIFORNIA GRAPES 

. Mt. ·MURPHY. Mr. President, I was 
appalled to learn this morning from ar
ticles in the New York Times an'd the Los 
Angeles Times that the New York City 
government h8.$ entered into the second- '{ 
ary ·boycott by New ·York -dib retail gro
cery ChainStOreS . ag~inst the' USe Of I 
California table grapes. 

These articles stated that Deputy 
Mayor TimQthy Costello has announced 
that New York City would not buy 'its 
usual tqnnage· of California tabl~ grapes 
this year, but more importantly 'he 1 

urged New Yorkers not to consume them. 
t have been advised that a long stririg 

of New York court decisions have' been 
interpreted as holding that any second
ary boycott is illegaJ within the State. 

Furthermore, California growers have 
filed motions with the National Labor 
Relations Board alleging the boycott by 
retail grocery stores to b~ a,n unfair 
labor practice under section 8(b) (4) of 
the National Labor Relations Act. · 

It would seem to me, Mr. President, 
that Mr. Costello and the New 'Vork City 
administration have no busines's at
t'empting to tHrow their \\;'eight behind l 
either side in '"this contest between the 
California growers and the .AF'L-CIO 
lUliOn leaders who_ are 'presently trying 
to apply eco:nomic ' leverage against the 
growers · to force them to recognize the 
United Farm Workers Organizing Com.: 
mittee which is an AFL-CIO affiliate. ' 

Frankly, I would think that $ould 
therfann~rs 9e abe, w obtain sufficient 
evidenc~ in affidavit form to demon
strate that' the chainstores had been 
threatened, there· would be little ques
tion but that the aforementioned provi
sion of the National Labor Relations Act 
would have been violated. · 

Mr. President, I ask unanimous con
sent that the articles published in the 
New Y.ork Times and the Los Angeles 
Times be printed at this point in the 
RECORD. 
· There being no objection, the articles 

were ordered to be printed in the REc-
ORD, as follows: · 

[From the New York nmes, July 1, 1968] 
CrrY Is SUPPORTING BOYCOTT OF GRAPES 

GROWN IN CALIFORNIA 

The city has thrown its weight behind 
union attempts to · organize a national boy
cott of California-grown grapes: 

Deputy Mayor 'l'imothy W. Costello an
noml.Ced yesterday that the city would not 
buy any California grapes until a labor dis
pute between California grape pickers and 
the Guimarra Vineyards Corporation , and 
other growers was resolved. 

Dr. Costello said he hoped that "the city's 
decision to support the boycott will stimulate 
city residents to do the same thing." 

About a fifth of all California grapes are 
sold in the New York City area. The city buys 
about 15 tons of grapes ·a year for use in 
prisons and hospitals, an amount that Dr. 
Costello said was relatively small. 

The United Farm Workers Organizing 



July 1 , ~ 1fi68 CONGRESSIONAL RECORD..:....:: ·sENATE 19553 
Committee,•an affiliatE! of the American Fed-' 
eration of Labor.::congress of Industrial · Or
ganizations- that represents the ' striking 
workers, has been encouraging unions here to 
promote the boycott. 
. Officials of ·m:ajor food chains and union 
leaders agreed that very few California grapes 
were being sold here now, the peak of thE! 
grape season. -

Guimarra Vineyards and other growers 
filed a charge last week·with the New York 
office of the National Labor Relations Board, 
alleging that various unions here had acted 
in concert and had threatened retaliation 
against stores that continued to sell grapes. 

The board is investigating the charge. 
The grape strike has been a long and bit

ter one. It began last August when 950 of the 
1,000 workers at Gu1marra walked off their 
jobs when the company refused to reCognize 
their union. 

The company hired replacements, and the 
unions charged that Guimarra then tried to 
ship its grapes under the labels of other 
growers. The !lnipns then called for a boy
cott of all California grapes except those of 
the DiGiorgio Company, which has signed 
a contract with the union. 

[From the Los Angeles Times, July 1, 19681 
NEw YoRK CxT..J WoN'T Buy ·GRAPES 

I_N, CALIFORNIA 
NEW YoRle.-Dep. Mayor Timothy W. Cos

tello said Sunday New York City would not 
buy its normal 15 tons of California table 
grapes this year and he urged city residents 
not to buy them either until California grow
ers .agree to allow their farm workers union 
representation. 

The city boycott of the grapes supports a 
nationwide boycott called by the United 
Farm Worlters' organizing committee, AFL
CIO, which -represents striking field hands. 
The union boycott was called when 950 to 
1,000 workers struck Giumarra Vineyards 
Corp. last August over the issue of union 
representation. , 

The city makes direct purchases of about 
15 tons of grapes a year for use in its hos
pitals and prJ.so:ils. 

"Though the city's purchases of grapes are 
relatively small," Costello said, he hoped 
"The city's decision to support the boycott 
will stimulate city residents to do the same 
thing." 

About one-fifth of all California grapes 
are sold in the New York area. 

Purchase Commissioner Marvin Gersten 
said shoppers should urge their grocers not 
to carry the boycotted grapes. 

Mr. MURPHY. Mr. President it will be 
noted there is a statement in both ar
ticles that during the strike at one of the 
vineyards, 950 of 1,000 workers went out 
on strike. The records of the vineyard, 
however, 'show that only 40 of nearly 
3,000 workers on the payroll went out on 
strike. There is a great difference be
tween 1 or 2 percent of the workers and 
95 percent, as the articles allege. This 
discrepancy can only serve to remind me 
of the time members of the Labor and 
Public Welfare Committee went to the 
State of California and my friend, Steve 
Allen, appeared as an expert witness with 
a flier that announced that 5,000 workers 
were on strike. At that time the largest 
number of strikers that the committee 
could find was 75. I pointed out to Mr. 
Allen that there was a large disparity be
tween the figures he used and what the 
Senators actually saw. Strangely enough, 
he said he had gotten his figure from 
the leaders of the strike. 

This is the reason I must question now 
the st-atements made in this morning's 

newspapers. I am afraid that there may 
J:>e a false figure contained there. . .• 

I think that ~his . matter concern,ing 
the work~rs on the California farms has 
grown to the point of, confusion where it 
is necessary to explain this matter once 
and ·for all so that the general public can 
understand it based on fact and not 
fantasy. 

While I might speak today of inac
curate reporting due to inaccurate 
sources, the question of the legality of 
the secondary boycott, while disturbing 
to me, is not a matter to 'be resolved on 
the Senate floor. It is for. the NLRB to 
determine and Deputy Mayor Costello 
should not give weight to one side or 'the 
other. 

NUCLEAR NONPROLIFERATION 
TREATY 

Mr. THURMOND. Mr. President, I am 
opposed to the nuclear nonproliferation 
treaty because the United States and the 
Soviet . Union exchange pledges of trpst 
throu~h its approval. This _is the same 
Soviet Union that is daily sending the 
sinews o~ war to North vietnam; it is tlie 
same Soviet Union that encourages the 
North Koreans to commit acts of aggres
sion; and it is the same Soviet Union that 
encoUrages East Germany to harass our 
friends and allies trying to · enter Berlin. 

Furthermore, it is evi,dent from the 
terms of the treaty that the allies of the 
United States are prohibited from estab
lishing defensive nuclear armam"ents 
such as the antiballistic missile. 

With 'regard to the President's an
nouncement that the Soviet Union and 
the United States will soon begin discus
sions on the limitation and reduction of 
nuclear armaments, I view this , with 
some apprehension. In my opinion the 
Soviet Union is using disarmament as a 
weapon. I believe that they have come to 
this agreement solely because of the ac
tion 'taken last week by the Senate on 
the Sentinel anti-ballistic-missile system. 
On this vital issu'e I urge that we con
tinue deployment of the Sentinel. Any 
cessation in this deployment would bar
gain away our position. 

It is well-known that the Soviets are 
years ahead of us in missile defense. 
Their Galosh system around Moscow is 
already deployed, an.d we have not yet 
started construction of our Sentinel sites. 

In proposing new discussions on stra
tegic delivery systems and defenses, the 
Soviet Union is following the same pat
tern of the 1963 Nuclear Test Ban Treaty. 
I advise caution in these forthcoming 
discussions, and urge that we negotiate 
from a position of strength. In this re
gard I believe it essential that we con
tinue our Sentinel deployment. Continu
ation with the Sentinel would indicate to 
the world that we intend to maintain our 
strength even though we are willing to 
discuss arms limitations. 

KANSAS CITY AREA TRANSPORTA
TION AUTHORITY 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that the 
pending business be temporarily laid 
aside and that the Senate proceed to the 

considetation 'of ·_ c_~lendat ., No. _13i4, 
House Joint Resolution, 1i11. ) . 

·: The PRESIDING OFFICER. The .joint 
resolution will be ;stated by title. · ,. 
. The LEGISLATIVE CLERK.' A joint resolu

tion (H.J. Res. lllU granting the con
sent of Congress to certain additional 
powers conferred ;upon the Kansas City 
Area Transpm;tation Authority by the 
States of Kansas and Missouri. 

The PRESIDING. OFFICER. Is there 
objection to the present consideration ·of 
the joint resolution? 

There being no objection, the joint 
resolution was considered, ordered to a 
third reading, read the third time, and 
passed. · · 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent to have 
printed in the RECORD an excerpt from 
the report (No. 1333), explaining the 
purposes of the joint resolution. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 
The purpose of House Joint Resolution 1111 

is to grant the consent of Congress to cer
tain additional powers conferred upon the 
Kansas City Area Transportation Authority 
by the States of Kansas an(i Missouri. 

STATEMENT 
The House, in its favorable action on 

House Joint Resolution 1111, relates the fol-
lowing: · 

"By Public Law 89-599, 80 Stat. 826, ap
proved September 2·1, 1966, Congress con
sented to a compact between Missouri and 
Kansas creating the Kansas City Area Trans
portation District and the Kansas City Area 
Transportation Authority. Pursuant to the 
compact the authority was given the power 
to acquire by gift, purchase, or lease, and to 
plan, construct, operate and maintain, or to 
ease to others for operation and maintenance, 
passenger transportation systems and facili
ties, either upon, above, or below the ground, 
and to charge and collect fees and rents for 
use of these fac1llties. 

"Article III, part 11, of the compact au;. . 
thorizes the authority •to perform all other 
necessary and incidental functions; and to 
exercise such additional powers as shall be 
conferred on it by the legislature of either 
State concurred in by the legislature of the 
other and by act of Congress.' In section 2 (c) 
of Public Law 89-599, consenting to the com
pact, Congress provided that no additional 
powers shall be exercised by the authority 
under part 11 of article III of the compact 
unless such powers are conferred by the legis
latures of the participating States and con
sented to by Congress.-

"THE ADDITIONAL POWERS FOR WHICH ' 'l 

CONSENT IS SOUGHT 
"The States of Kansas and Missouri have 

enacted legislation conferring certain addi
tional powers on the Kansas City Area Trans- · 
portation Authority by Senate bill numbered 
399 of the Kansas Legislature, session of 
1967, and Senate bill numbered 266 of the 
Seventy-fourth General Assembly of the 
State of Missouri, as follows: 

" 'SECTION 1. In further effectuation of 
that certain compact between the states of 
Kansas and Missouri heretofore made and 
entered into on December 28, 1965, the Kan- ' 
sas City Area Transportation Authority of 
the Kansas City Area Transportation Dis
trict, created by and under the aforesaid 
compact, is authorized to exercise the fol
lowing powers in addition to those hereto
fore expressly authorized by· the aforesaid 
compact: 

"'(1) To make all appointments and em
ploy all its officers, agents and employees, 
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determine their qualifications and duties 
and fix their compensation. 

"'(2) To deal with and enter into writ
ten contracts with the employees of the 
Authority through accredited representatives 
of any labor organization authorized to act 
for such employees or representatives of any 
labor organization authorized to act for such 
employees, concerning wages, salaries, hours, 
working conditions, pension or retirement 
provisions, and insurance benefits. 

"'(3) To provide for the retirement and 
pensioning of its officers and employees and 
the widows and children of the deceased 
officers and employees, and to provide for 
paying benefits upon disab111ty or death of 
its officers and employees and to make pay
ments from its funds to provide for said 
retirements, pensions and death or disabil
ity benefits.' 

"Certified copies of the State legislation. 
are in the· committee's files. 

"NEED FOR THE LEGISLATION 

"As appears above, the additional powers 
conferred on the authority by concurrent 
legislation of the two States involve (1) ap
pointment of employees, (2) collective bar
gaining with employees, and (3) provision 
for retirement and pension rights. 

"The following memorandum, submitted 
to the committee, indicates the reasons why 
these additional powers were sought: 
"'IN REPROPOSED JOINT RESOLUTION APPROVING 

CERTAIN ADDITIONAL POWERS CONFERRED UPON 
THE KANSAS CITY AREA TRANSPORTATION AU
THORITY BY THE STATES OF KANSAS AND 

MISSOURI 

"'This proposed joint resolution approves 
powers granted the Kansas City Area Trans
portation Authority by the Kansas and Mis
souri Legislatures. These powers relate to the 
power of the authority to deal with repre
sentatives of its employees and to enter into 
labor contracts with representatives of its 
employees. These powers were sought so that 
there would be no legal question as to the 
right and power of the authority to recog
nize unions representing its employees, to 
deal with representatives of employees, to 
enter into labor contracts and to provide for 
pensions and other benefits for its employees. 

"'As in many other States, in Kansas and 
Missouri there exists some question as to the 
powers of political subdivisions to recognize 
unions, deal with representatives of their em
ployees and to enter into contracts with said 
employees relating to wages, hours, working 
conditions, etc. These matters have been the 
subjects of litigation in the courts of both 
States (State v. Julian, 222 S.W. 2d. 720 (Mis
souri Supreme Court); Wichita Public School 
Employees Union, Local No. 513 v. Smith, 
194 Kansas 2 (Kansas Supreme Court)). It 
is believed that subparagraphs 1 and 2 re
move any question as to the power of the 
authority to recognize unions, deal with rep
resentatives of its employees and enter into 
contracts with its employees. 

" 'Subparagraph 3 is to remove any ques
tion as to the power of the authority to pro
vide for pensions and other benefits for its 
employees. Section 25, article 6, of the Mis
souri constitution forbids political subdivi
sions from granting public moneys to pri
vate individuals. This has been interpreted 
to forbid the paying of pensions (State v. 
Zeighenhein, 45 S.W. 1099). Over the years, 
this section of the constitution has been 
amended various times to pennlt the paying 
of pensions to policemen, firemen, and other 
classes of public employees. Finally in Janu
ary 1966, the constitution was amended to 
empower the general assembly to authorize 
any political subdivision to provide for pen
sions for its employees. Subparagraph 3 is 
this authorization. 

" 'It should be noted that section 13 (c) of 
the Urban Mass Transportation Act of 1964 
(49 U.S.A. 1609(c)) makes it a condition of 
any assistance under that act, that the inter-

ests of the employees be protected. Specif
ically, it is required that provision be made 
for preservation of rights, privileges, and 
benefits of employees, including continua
tion of pension rights and benefits and con
tinuation of collective bargaining rights. The 
additional powers granted the Kall$as City 
Area Transportation Autl).ority by this joint 
resolution will remove any qu~stion of its 
right and power to comply with the require
ments of section 13(c) .' 

"RES~VATIONS 

"House Joint Resolution 1111 contains the 
usual reservations of the right of Congress 
to require information and to alter, amend, 
or repeal the consent granted. 

"The committee recommends favorable 
consid·eration of the measure." 

The committee, after a review of the fore
going and the attachments hereto, concurs 
in the action of the House of Representatives 
and recommends that the joint resolution be 
considered favorably. 

COASTWISE TRADE 
Mr. BYRD of West Virginia. Mr. 

President, I ask unanimous consent that 
the pending business be temporarily laid 
aside and that the Senate proceed to the 
consideration of Calendar No. 1320, 
s. 3514. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The LEGISLATIVE CLERK. A bill <S. 3514> 
to authorize the use of the vessel Mouette 
in the coastwise trade. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the bill was 
considered, ordered to be engrossed for 
a third reading, read the third time, and 
passed, as follows: 

S.S514 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That, not
withstanding the provision of law requiring 
that vessels used in the coastwise trade be 
built in the United States, the vessel Mouette, 
which 1s licensed (No. 231440) by the Depart
ment of the Treasury as a yacht under 
twenty tons and 1s owned by F. Bronson 
Conlin, 20 East Main Street, Avon, Connecti
cut, may be used in such trade 1! other 
applicable provisions of law are complied 
with. 

Mr. BYRD of West Virginia. Mr. Pres
ident, I ask unanimous consent to have 
printed in the RECORD an excerpt from 
the report (No.1339), explaining the pur
poses of the bill. 

There being no objection, the excerpt 
was ordered tO be printed in the RECORD, 
as follows: 

PURPOSE OF THE BILL 

The purpose of the bill is to authorize the 
use of tlw vessel M01tette in the coastwise 
trade. 

REASON FOR THE BILL 

The vessel Mouette was built in a foreign 
country and is therefore ineligible to be docu
mented for operation in the coastwise trade 
under section 27 of the Merchant Marine Act, 
1920, and under section 4132 of the Revised 
Statutes (46 U.S.C. 11). 

The purpose of restricting documentation 
with coastwise privileges to vessels built in 
American shipyards is to encourage ship con
struction in the United States. It has been 
the policy of the United States since 1789 to 
reserve the coastwise trade to vessels con
structed in U.S. shipyards. However, from 
time to time and under special circumstances, 

Congress has passed legislation authorizing 
the documentation of vessels for use in the 
domestic trades although the vessel was built 
in a foreign country or otherwise lost its 
documentation because of a transfer to for
eign registry. The committee considers each 
proposal for such documentation on its own 
merits. 

The vessel is owned by Mr. F. Bronson Con
lin of Avon, Conn., who is a citizen of the 
United States. Mr. Conlin, who is also the 
skipper of the vessel, intends to charter it to 
a summer camp in Kent, Conn. It will be used 
by the camp simply for the pleasure of the 
campers. The ketch is under 20 tons. 

In view of the hardship that would other
wise be imposed and because of the limited 
stze and employment of the vessel, the com
mittee recommends approval of the bill. The 
committee believes that this exception is of 
such a limited and restricted nature that it 
will pose no threat to the general goals of our 
coastwise restrictions or to the American 
shipbuilding industry. 

NEGOTIATIONS FOR ARMS 
CONTROL 

Mr. CLARK. Mr. President, I commend 
the President of the United States for 
the remarkably able diplomatic achieve
ment he announced to the world today 
at the time of the signing of the nuclear 
nonproliferation agreement, a treaty 
which I strongly support. 

The President announced today that 
we were going to begin what I am sure, 
as he said, will be long and hard negotia
tions with the Soviet Union, looking to 
the first significant arms control limita
tion and agreement dealing with nuclear 
delivery systems, nuclear weapons, and 
the anti-ballistic-missile systems which 
have already been constructed in Russia 
and which it is proposed now to deploy 
in the United States. 

I commend the President for his strong 
move toward peace. This is the result of 
quiet diplomacy at its best. 

I note with some apprehension that the 
Senator from South Carolina does not 
concur in the views I have just expressed, 
but I am confident that an overwhelming 
majority of my colleagues will support 
the President in his efforts to take fur
ther steps toward peace. 

ORDER OF BUSINESS 
Mr. BYRD of West Virginia. Mr. 

President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER (Mr. WIL
LIAMS of New Jersey in the chair) . The 
clerk will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. BYRD of West Virginia. Mr. Presi
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADJOURNMENT 

Mr. BYRD of West Virginia. Mr. Presi
dent, if there be no further business to 
come before the Senate, I move that the 
Senate stand in adjournment until 12 
noon tomorrow. 

The motion was agreed to; and (at 6 
o'clock and 11 minutes p.m.> the Senate 
adjourned until tomorrow, Tuesday, 
July 2, 1968, at 12 noon. 
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